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CHAPTER  XXX. 

IN  THB  SENATE. 

I TOOK  my  seat  in  the  Senate  March  4,  1897,— the  same 
day  President  McKinley  and  Vice  President  Hobart  were 
inaugurated.  It  was  my  fortune,  therefore,  to  witness  officially 
both  of  these  ceremonies;  first,  the  inauguration  of  the  Vice 
President  in  the  Senate;  and,  next,  the  inauguration  of 
President  McKinley  on  the  ca^st  portico  of  the  Capitol,  where 
he  took  the  official  oath,  administered  bv  Chief  Justice  Fvl- 
ler,  and  delivered  liis  Inaugural  address. 

PrcKidrnt  Cleveland  with  his  Cabinet,  President  McKin- 
ley and  his  Cabinet,  the  Chief  Justice,  and  the  Associate 
Justices  of  the  Sn])reme  Court,  all  the  foreign  Ambassiidors, 
and  Diplomatic  representatives  then  in  Washington,  both 
Houses  of  Congress,  and  all  the  promim  rif  Government  Army 
and  Navy  officials,  together  with  a  number  of  Governors  of 
the  States,  and  other  distinguished  citizens  of  the  country, 
were  in  attendance  upon  both  crn  monies. 

As  I  took  note  of  those  wlio  were  going  out  and  those 
who  were  coming  in  T  wne  iinpn  ssed  with  the  wisdom  of  the 
framers  of  our  Constitution  In  providing  for  the  election  of 
a  House  of  Representatives  every  two  yeara ;  a  President  and 
Vice  President  every  four  years,  and  the  election  of  Sena- 
tors for  terms  of  six  years.  It  secured  a  commingling  of 
new  and  fresh  political  life  and  thought  with  the  tried,  ex- 
perienced and  stable. 
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This  feature  of  our  govemineiit  wai  at  that  time  brought 
to  the  attention  of  the  American  people  generally  by  a  num- 
ber of  important  facts  then  fresh  in  ovoryhoHy's  recollec- 
tion. When  Mr*  Cleveland  was  elected  in  v.  itli  n  Dem- 
ocnitie  majority  in  the  House,  although  lie  personally  enter- 
tained views  with  respect  to  our  industrial  policies,  which,  if 
given  effect,  would,  according  to  Republican  views,  have 
worked  disastrous  restdts  to  the  business  of  the  country,  yet 
there  was  not  any  appreciable  interruption  of  our  prosperity 
because  it  was  plain  to  everybody  from  the  first  that  there 
could  be  no  legislation  enacted  hostile  to  the  policies  then  in 
force  because  durinrr  his  entire  term  the  B.epublicaiifi  would 
have  a  majority  in  the  Senate. 

But  when  Mr,  Cleveland  was  elected  in  1892  the  situation 
was  different;  he  came  into  power  pledged  bv  his  platform 
to  a  free  trade  policy  and  had  n  Democratic  majority  in 
both  the  House  and  tlie  Senate  to  enact  the  necessary  legis- 
lation to  put  such  a  ]H>licy  into  operation;  nnd  as  a  result, 
even  before  the  legislation  that  was  enacted  could  be  put  on 
the  statute  books,  merely  in  anticipation  of  what  was  to 
come,  the  whole  country  took  fright  and  "took  in  sail**  in 
such  a  way  as  to  cause  business  stap^nation,  rloprpssion  and 
panic  such  as  had  not  been  known  since  the  administration 
of  James  Buchanan. 

It  had  been  everywhere  proclaimed  during  McKinleys 
campaign  that  he  was,  in  the  language  of  the  time,  "The 
Advance  Agent  of  Prosperity" ;  that  immediately  upon  his 
election  the  fires  would  be  lighted  in  the  furnaces;  the  mills 
and  the  factories  would  again  be  started;  and  that  all  who 
were  idle  would  be  called  to  employment;  but  at  the  time 
of  his  inauguration,  four  months  after  the  election,  there 
were  yet  no  signs  of  business  revival.  The  reason  was 
plain,  and  impressive ;  it  was  due  to  the  fact  that  the  Repub- 
licans were  then  in  the  minority  in  the  Senate,  and,  there- 
fore, unable,  without  help  from  Democrats  or  Populists,  to 
enact  any  legislation,  with  respect  to  either  the  tariff  or  the 
gold  standard.  Whether  or  not  such  help  could  be  secured 
wt  entiidj  problematical.  There  was  no  safety  except  in 
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waiting  to  see^  but  this  required  delay  and  the  result  might 
be  failure;  the  only  thing  that  could  be  done  was  to  mark 
time;  and  mark  time  the  ecNintiy  did  until  the  crucial  point 
of  danger  had  been  successfully  passed. 

Prior  to  Mr.  Clerdand's  second  term  there  had  been  much 
talk  among  agitators^  reformers  and  malcontents  about  ex- 
tending the  term  of  the  President  to  six  seven  or  e?en 
eight  years*  and  making  him  ineligible  for  re-eleetioii. 

As  the  country  passed  through  the  disastrous  experiences 
of  the  *90b  (when  miUsy  factories*  mines*  workshops*  and 
other  kinds  of  industry  were  stopped  or  suspended  and  labors 
ers  by  hundreds  of  thousands  were  turned  into  idleness*  and 
soup-houses  had  become  the  order  of  the  day)  instead  of  talk 
of  extending  the  Presidential  term*  there  was  substituted  an 
expression  of  universal  thankfulness  that  it  was  no  longer 
tiian  it  was. 

Ex-President  Taft  is  reported  in  the  newspapers  (February* 
1915)  as  making  speeches  and  deUyeiing  addresses  and  lec- 
tures in  different  parts  of  the  country  in  which,  among  other 
things*  he  has  been  advocating  a  seven  yean  Presidential 
term ;  from  this  it  appears  that  in  spite  of  all  his  instructive 
exporience*  he  has  not  yet  become  a  good  judge  of  the 
pniper  psychologieal  moment  for  bringing  forward  new 
propositions ;  for  at  the  very  moment  when  he  is  again  brih^ 
ing  this  subject  to  notice  the  great  majority  of  the  American 
people  are  impatientiy  counting  the  days  until  there  will 
come  another  opportunity  for  making  a  change  of  Piresidents 
and  policies.  Some  unforeseen  event  may  change  all  this; 
all  things  are  possible;  especially  to  the  paity  in  power  and 
able  to  take  advanta^  of  constantiy  arising  opportunities 
to  respond  to  public  sentiment*  but  the  prcMrflity  is  that  the 
score  against  President  Wilson  is  now  too  lon^  for  him  to 
have  enough  good  luck  to  overcome  it.  It  is  true  Presi- 
dential elections  are  hotherscme  and  exprnsivc,  but  it  is  also 
true  that  now  and  then  the  people  would  gladly  pay  for  the 
privilege  of  holding  such  an  election,  if  they  did  not  have 
it  insured  to  them  by  the  Constitution*  any  price*  almost* 
that  the  wildest  imagination  might  name.  It  was  so  under 
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develaiid.  It  is  so  naWf  under  Wiboa.  It  has  been  so  a 
number  of  other  times.  Elections  cost  millions;  but  there 
come  times  when  they  are  worth  hundreds  of  millions. 

If  today  we  had  to  wait  fire  more  years  instead  of  only 
two,  before  we  could  have  a  Presidential  eleetion,  it  would  be 
hard  to  exaggerate  the  despondency,  gloom  and  despair  with 
which  the  minds  of  our  business  men  would  be  filled— except 
those  who  have  ^war  orders." 

But  there  is  a  great  compensation  for  the  trouble  and  cost 
of  our  elections  aside  from  all  money  m  business  considera- 
tions in  the  fact  that  they  are  not  only  educational  as  to  the 
issues  involved,  but  also  wholesome  in  a  patriotic  aense;  cm 
account  of  this  feature  they  are  not  only  invaluable  but  in- 
dispensable in  a  free  popular  government. 

George  Washington  and  his  compatriots,  who  constituted 
the  Convention  that  framed  our  organic  law,  were  a  wise, 
conscientious,  and  patriotic  body.  Th^  knew  what  they 
were  doing  when  tht  v  (hvd  the  respective  terms  for  ^e 
offices  they  created.  The  passing  years  continually  admon- 
ish us  to  make  haste  slowly  in  changing  their  work. 

SouB  OF  My  Coixbaguss. 

When  I  had  taken  my  seat  I  found  myself  surrounded  by 
a  Senate  membership  as  able  and  as  highly  honorable  to  be 
associated  with  as  any  that  body  had  ever  known. 

The  presiding  officer  was  the  Vice  Ftesident — ^the  Honors 
able  Garrett  A.  Hobart.  He  was  a  good  parliamentarian, 
prompt  and  just  in  his  rulings,  and  a  genial,  good  hearted, 
loyal  and  faithful  man  who  justly  enjoyed  the  friendship 
and  regard  of  the  entire  membership  without  respect  to 
party. 

I^  successor  as  Vice  President  was  Theodore  Roosevelt, 
who  acted  in  that  capacity  only  during  the  short  session  fol- 
lowing his  inauguration.  But  it  was  long  enough  to  show 
that  his  peculiar  qualifications  for  the  public  service  fitted 
him  better  for  wider,  broader  and  more  useful  fields  of  labor. 

The  next  Vice  President  during  my  service  was  Charles  W. 
Fdibanks.   I  knew  him  long  before  we  went  to  the  Senate. 
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He  was  a  man  of  the  hi^^hest  character,  sensitively  honoraiule, 
diligent,  and  faithful  in  the  discharge  of  his  duties,  well 
worthy  and  fully  meriting;  all  the  hie^h  honors  he  enjovotl. 

Amon^  the  others  on  the  Republican  side,  mentioning  them 
in  the  a1  pli.il)otical  order  of  their  States,  were  such  distin- 
guished kadeis  as  George  C.  Perkins  of  California,  Joseph 
R.  Ilawlcy  and  Orville  H.  Piatt,  and  later  Morgan  G. 
Bulkclcy  and  F.  B.  Brandagee  of  Conneoticnt;  Porter  J. 
McCumber  and  Henry  C.  Hansbrough  of  the  Dakotas ;  Shel- 
by M-  Cullom  and  William  E.  Mason  of  Illinois;  Charles  W. 
Fairbanks  and  later  Albert  J.  Beveridge  of  Indiana;  Wil- 
liam B.  Allison  and  later  Jonathan  P.  Dolliver  of  Iowa; 
WilHam  P.  Frye  and  Eugene  Hale  of  Maine;  George  F. 
Hoar  aod  Henry  Cabot  Lodge  of  Massachusetts ;  Julius  C. 
Burrows  and  later  Ruttell  A.  Alger  and  after  his  death, 
VOiam  AldetL  &mtli  of  Bfiehigan;  Cbthman  K.  Jhm  and 
Kmatt  Nelson  of  Minnesota;  Thomas  H.  Carter  of  Mon- 
tana; John  M.  Thurston  of  Nebraska;  William  E.  Chandler 
and  Jacob  H.  GaUinger  of  New  Hampshire;  William  J. 
Sewell  of  New  Jersey ;  Thomas  C.  Piatt  and  later  Cliaiuioey 
M.  Depew  of  New  York;  Boies  Penrose  and  Matthew  S. 
Quay  and  later  P.  C.  Knox  of  Pennsylvania;  Nelson  W. 
Aldridi  and  G.  P.  Wetmore  of  Rhode  Island;  Justin  S.  Mor- 
rill and  Redfield  Factor  and  later  W.  P.  DOlingham  of 
Vennont;  Stephen  B.  Elkins  and  later  Nathan  B.  Soott  of 
West  Virginia;  John  C.  Spooner  of  Wisoonnn  and  Clarence 
D.  Clark  and  Francis  £.  Warren  of  Wyoming. 

Tlie  mere  mention  of  these  names  is  sufficient  to  show  that 
the  Republican  Party  -was  then  represented  in  the  Senate 
by  men  well  qualified  to  successfully  deal  with  the  serious 
questions  that  were  soon  to  arise. 

Among  those  I  have  mentioned  was  Justin  S.  Morrill,  the 
author  of  the  first  Republican  TViriiF  Law— 4hat  enacted  un- 
der the  administraticm  of  Lincoln  in  1861*  I  can  never  for- 
get with  what  veneration  I  regarded  him.  He  had  reached 
sucb  on  advanced  age  that  he  could  not  be  the  active  leader 
he  had  been  in  former  years,  but  be  was  a  most  lovable,  as 
well  OS  venerdbk  man  in  his  manner^  appearance  and  inter* 
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course  with  his  colieagues ;  and  he  was  yd  possessed  of  such 
sound  judgment  that  his  advice  was  largely  sought  and 

hetdcd. 

Senator  Morrill's  colleague  was  the  Honorable  Rcdfield 
Proctor.  He  had  been  Secretary  of  War  under  Harrison 
Hiiii  was  noted  for  his  strong,  vigorous  clmractcr  and  old- 
fashioned  stalwart  Republicanism.  His  views  were  exactly 
in  accord  with  mine  as  to  Cuba  and  that  made  us  warm 
friends.  His  speech  made  after  a  ▼isii  to  the  Island  £^ve 
great  impetus  to  the  cause  of  intervention. 

Next  to  Morrill  as  the  oldest  member  of  Hie  Senate  in 
servioe  stood  Hon.  WiOiam  B.  AJlison  of  Jowtk,  Commencing 
nith  the  dSth  Congress  Murch  4»  1868»  be  oontiniied  without 
intermption  to  represent  his  District  in  the  House  and  his 
State  in  the  Senate  until  his  death  in  1908. 

He  was  a  man  of  great  ability  of  the  stoxdy  wheeNiorse 
variety.  He  had  easy  manners  but  positive  oonviotions» 
for  which  on  proper  occasions  he  would  contend  strenuously* 
as  his  faithful  and  eillcient  work  as  Chairmao  of  the  Commifc* 
tee  on  Appropriations  abundantly  proved;  but  he  was  mon 
distingiiiidied  for  his  suavity  and  general  diplomacy  than 
any  other  man  I  met  in  Washington.  Without  sfairUng  his 
di^y>  or  evading  responsibility^  or  failing  to  say  No  when 
he  thought  he  should*  he  yet  so  managed  that  he  never  took 
issue  with  anybody  about  anything  unless  there  was  some 
apparent  necessity  therefor*  and  when  he  did  tske  issue*  no 
matter  how  acute  the  controversy  might  be*  he  was  so  polite 
and  deferential*  without  being  obsequious*  that  he  probably 
had  more  friends  and  fewer  enemies  than  any  other  man  in 
Congress. 

As  illustrating  the  extent  to  which  he  was  distinguished  for 
avoiding  positive  assertions*  a  story  was  told  to  the  effect  that 
whfle  camjiaigning  in  Iowa  a  flock  of  sheep  were  driven  in  front 
of  a  farmer's  house  at  which  he  and  his  party  were  stopping 
for  dinner.  Someone  said  to  him:  **Mr.  Allison,  there  go 
some  very  fine  sheep."  To  which  he  answered:  **While  I 
am  not  a  sheep  expert,  yet  I  can  see  that  they  do  appear 
to  be  a  very  fine  flock  indeed."  Thereupon  the  other  party 
ventured  the  further  remark*  **They  have  been  recently 
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sheared."  To  wliich  Mr.  Allison  responded,  "Yes,  they  do 
appear  to  li.ive  been  sheared ;  at  least  on  this  side."  • 

Rhode  Island,  the  gmallcst  State  in  the  Union,  had  the 
honor  of  furnishing  the  Leader  of  the  Senate  on  the  Repub- 
lican side,  in  the  person  of  the  Honornljle  Nelson  W.  Al- 
drich.  He  held  his  position  by  common  consent  because  he 
had  won  it  by  the  efficient  way  in  wliich  he  discharged  the 
duties  of  Senator.  Being  the  Leader  he  properly  held  the 
position  of  Cliairnian  of  the  Finance  Committee.  In  this 
position  it  was  both  his  opportunity  and  his  duty  to  right- 
fully Imve  more  to  say  about  tariff  legislation  than  anybody 
else.  He  improved  this  opportunity  and  discharged  this  duty 
in  the  most  successful  manner;  first,  as  to  the  McKinley 
Bill ;  later  as  to  the  Dingley  Bill,  and  hnally  as  to  the  Payne- 
Aldrich  Bill. 

Nobody  disputed  his  leadership  but  some  of  us  did  not 
always  agree  with  him.  When  we  felt  compelled  to  differ 
we  did  so  not  only  with  much  regret  and  great  deference  but 
abrays  in  a  good-natured  way  that  never  fractured  personal 
relations. 

William  P.  Frye  was  one  of  the  old  Senators  when  I  took 
my  seat.  He  liad  already  won  his  spurs  in  the  House,  in 
Kational  Republican  Conventiona,  and  in  political  campaigns. 
He  waa  a  gifted  and  fmefol  d^ter,  both  in  the  Senate 
and  before  public  asaendilagea.  He  was  the  President  pro 
tempore  of  tiie  Senate,  and  was  one  of  the  readiest  and  most 
satisfactory  Presiding  Officers  the  Senate  has  ever  had. 

*  ThJs  Rtory  with  variations  has  been  told  mnr.y  times.  In  1^. 
Arthur  W.  Dunn's  "Gridiron  Nights"  It  appears    is  follows: 

"One  of  the  quips  was  dir*  ned  at  Senator  AUi.Hon  of  Iowa,  who, 
under  no  circumstances  would  commit  hlmseir.  On©  time  Allison 
called  a  newspaper  man  Into  his  committee  rooin  iin.l  r-ad  him  a 
long  letter  addressed  to  a  constituent  at  home,  and  asked  the  cor- 
r««pnndent  what  he  thought  of  It. 

"  'WeH,  Senator,'  replied  the  correspondent,  with  MiB*  hesita- 
tion, 'I  don't  think  he  will  he  able  to  maka  anythtna  out  of  It.* 
Tliat  was  tbe  intontiOA,'  repUetf  Allison,  fairly  t>«amtns. 

**A  Grldlroo  minstrel  started  to  tell  the  Allison  sheep  story.  'Oh. 
we  have  all  heard  about  that.*  said  the  Interlocutor.  'The  sheep 
were  Rolngr  by  and  some  one  remarked  they  had  b<»en  sheared,  and 
Allison  replied,  "it  would  appear  that  they  are  sheared — on  this 
side."  'We've  all  heard  that.'  "That  Isn't  It."  replied  the  minstrel. 
What  Allison  said  was.  'Well,  as  respects  tliat  matter,  no  ono  baa 
demonstrated  to  me  that  they  are  sheep.'  " 
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It  is  impossible  to  think  of  Senator  Frye  without  thinking 
of  hii^  distinguished  colleague,  the  Honorable  Eugene  Hale. 

My  first  gliiiipse  of  him  was  when  X  sat  in  the  gallery  as 
a  spectator  at  the  Natioaal  Republican  Convention  of  1876- 
'Bir.  Hale  was  a  delegate  from  Maine  and  addressed  the 
ConTention  cm  some  point,  I  do  not  remember  now  what  it 
was,  standing  upon  his  chair,  and  speaking  with  much 
fluency  and  effect. 

He  was  always  a  handsome,  well-groomed  man,  known  as 
one  of  the  best  dressers  in  the  Senate;  but  in  1876  he  was 
young  and  full  of  activity  and  vivacity.  He  made  a  most 
favorable  impression  upon  all  who  heard  him. 

Throughout  his  service  in  the  Senate  he  was  distinguished 
for  his  ability  and  conservatism.  He  was  bitterly  opposed 
to  our  intervention  in  Cuba  and  the  acquisition  of  the  Phil* 
ippines.  On  this  account  he  was  censured  by  the  unanimous 
vote  of  the  Legislature  of  BCaine,  which  same  body,  on  the 
following  day,  unanimously  re-elected  him  to  the  Senate,  a 
tribute  to  his  integrity  and  sincerity  and  the  appreciation  of 
his  distinguished  services  by  the  people  of  his  State  that  it 
would  be  hard  to  exaggerate. 

My  acquaintance  with  Senator  Elkins  commenced  at  the 
National  Republican  Convention  of  1888,  when,  in  the  man- 
ner heretofore  mentioned  (p.  368),  he,  with  others,  solicited 
me  to  become  a  candidate  for  the  Presidential  nomination.  It 
Is  needless  to  say  that  after  such  a  start  my  feeling  for  him 
was  one  of  the  most  friendly  regard  and  esteem.  He  was 
a  big,  strong  man,  intellectually  and  physically.  He  had 
been  active  in  business  and  had  accumulated  a  fortune  large 
enough  to  excite  the  criticism  that  he  represented  "the  in- 
terests." He  did  have  as  a  result  of  his  experience  broad 
practical  views  as  to  vhat  the  business  interests  of  the  coun- 
try  required,  but  he  was  never  influenced  thereby  in  a  selfish 
way  to  the  prejudice  of  anybody  else. 

He  was  wise  and  sound  and  conservative  and  yet  pro- 
gresnve  Mid  patriotic  under  all  circumstances.  The  Elkins 
Law,  named  in  his  honor,  is  the  most  efficient  law  for  the 
correction  of  railroad  abuses,  that  has  ever  been  enacted. 
With  a  few  simple  amendments  it  would  have  met  all  require- 
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ments ;  but  I  shall  speak  of  that  more  particular  1^^  iii  another 
chapter. 

The  colleague  of  Senator  Elkins,  when  I  took  my  seat  in 
the  Senate,  was  a  Democrat,  Hon.  Charles  J.  Faulkner, 
a  yfTj  tAAt  many  a  fine  lawyer,  and  a  most  agneabte  eompan- 
ion.  When  his  term  expired  he  was  succeeded  by  Hon. 
Nattian  B.  Scott,  an  Ohio  man  by  birthi  but  a  West  Vir^ 
ginian  for  many  years  prior  to  the  McKinley  administra- 
tion, at  the  beginning  of  which  he  became  Commissioner  of 
Internal  Revenue  by  appointment  of  the  President.  He  had 
a  haijd  headf  a  sound  mind*  a  big  heart,  and  was  one  of  the 
most  loyal  Republicans  I  have  ever  known. 

Henry  Cthct  Lodge  was  an  old  acquaintance,  whom  I  first 
met  at  the  National  Republican  Convention  of  1884.  He 
was  probably  the  most  scholarly  man  in  the  Senate ;  almost  too 
scholarly,  in  fact,  for  personal  comfort. 

Bad  grammar,  whether  spoken  or  written,  always  annoyed 
him,  and  even  in  the  Senate  be  saw  and  heard  enough  of  it 
to  keep  him  much  of  the  time  in  a  disagreeable  frame  of 
mind.  A  split  infinitive  gave  bim  positive  pain^  no  matter 
who  split  it;  and  the  man  who  commenced  a  confidential 
conversation  with  the  phrase  "between  you  and  F'  uncoa- 
seiously  put  himself  out  of  favor  before  he  got  started;  but 
he  was  very  able,  sealous  and  influential  in  all  his  work. 

Senator  Hoar  was  a  fine  lawyer,  a  ready  debater,  a  poI* 
ished  orator,  and»  notwithstanding  he  had  a  most  genial 
nature,  yet  he  was  a  pugnacious  fighter.  He  took  an  active 
part  in  the  discussions,  and  what  he  said,  although  likely 
to  be  a  little  waspish,  *was  always  strong,  incisive  and  well 
garbed  with  the  flowers  of  rhetoric. 

Senator  W.  Murray  Crane  was  his  successor.  Two  men 
could  hardly  be  more  unlike.  Senator  Crane  was  a  business 
man  with  a  natural  aptitude  for  politics  and  the  common- 
sense  business  part  of  public  affairs.  He  never  participated 
in  d(»batc,  but  he  came  nearer  knowing  all  about  everything 
and  everybofiy  than  anyone  I  ever  knew.  Before  most  of  us 
had  commenced  to  think  about  how  the  Srnate  stood  with 

respect  to  any  closely  contested  proposition  be  had  asoer- 
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tamed  and  could  tell  generally  with  almost  absolute  accu- 
racy just  what  the  vote  would  be  when  the  roll  was  called. 
He  gained  his  knowledge  v,ithout  offensive  inquisitivenesR. 
He  seemed  to  acquire  it  iiitaitivcly.  He  was  a  very  useful 
man.  His  judgment  was  sound  and  much  sought  after,  and 
his  loyalty  to  his  Party  and  friends  was  always  unquestioned. 
He  was  generous,  warm  hearted,  and  in  every  way  an  agree- 
able companioii  and  a  faithful  and  helpful  friend. 

John  C.  Spooner  had  lerad  one  term  m  the  Senate,  and, 
after  an  Inteiral  of  six  years,  was  retoming  for  his 
second  tenn.  He  was  a  man  of  great  abQity  and  a  faithful, 
haid  working  member,  who  mastered  every  question  that 
arose,  and  who^  in  an  able  and  helpful  way,  oontribated  his 
full  share  to  the  solution  of  every  difficult  problem.  I  think 
in  time  he  came  to  have  more  influence  with  his  colleagues 
than  any  other  man  in  the  Senate.  This  was  due  not  only 
to  the  ability  he  displayed  in  debate  and  in  committee  con- 
ferences and  discussions,  but,  also,  to  his  modest  ways  and 
agreeable  manners. 

ITiniliam  B.  Mason  was  one  of  the  most  agreeable  col- 
leagues it  was  possible  to  have.  He  was  always  in  a  good 
humor,  always  witty  and  entertaining,  and  always  loyal  and 
faithful  to  whatever  cause  he  might  espouse.  As  with  other 
men  noted  for  humor  his  ability  was  not  for  a  time  fully 
appreciated  but  all  soon  learned  that  he  had  a  strong  intel- 
lectual force  and  great  aptitude  for  public  debate.  I  enjoyed 
exceedingly  my  association  with  him  and  shall  always  have 
of  him  the  most  pleasant  recollections.  I  ^peak  of  his  co^ 
league.  Senator  Cullom,  in  another  place. 

Senators  DoUiver,  Depew  and  Beveridgc  were  all  great 
orators,  but  they  were  more  than  that.  They  were  dose 
and  logical  reaaoners  and  by  their  entertaining  speeches 
exercised  great  powers  of  persuasion  with  respect  to  all  the 
debates  in  which  they  participated. 

Knute  Nelson  of  Minnesota  was  a  sturdy,  rugged  type, 
who  personified  in  all  he  did  sincerity  and  uprightness  of 
character  and  purpose. 

Cushman  K.  Davis  was  Chairman  of  tho  Committor  on 
Foreign  Relations.    He  was  one  of  the  most  learned  men 
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m  the  Senate.  He  had  an  agreeable  Toice,  a  logical  mind 
and  was  always  both  entertaining  and  instructive  in  debate. 

John  M.  Thurston  of  Nebraska  was  a  national  chjiractcr 
before  he  became  Senator.  He  had  long  held  a  prominent 
place  in  the  councils  of  the  Republican  Party.  He  h  id  [> re- 
sided over  the  National  Republican  Convention  of  18vS8,  and 
was  an  unusually  popular  campai(j;^n  orator.  He  hud  cham- 
pioned the  cause  of  Republicanism  over  and  over  again  in 
almost  every  Nortliern  State.  He  took  high  rank  from  the 
start  as  a  man  of  ability  and  h  Senator  of  influence. 

One  of  the  men  to  whom  I  became  particularlj  attached 
was  Jacob  H.  Gallinger  of  New  Hampshire.  He  was  modest 
and  unassuming,  yet  always  able  and  ready  and  forceful  and 
influential.  Every  Senator  knew  that  he  could  absolutely 
depend  upon  any  report  or  any  statement  made  by  him.  My 
relations  with  him  were  very  cordial  throughout  my  service. 

His  colleague,  William  E.  Chandler,  was  one  of  the  keen- 
est and  brightest  men  I  have  ever  knowr..  T  had  a  most 
friendly  regard  for  him  because  of  his  active  and  efficient 
co-operation  in  the  Cuban  intervention  and  in  the  solution  of 
the  questions  resulting  tlierefrum. 

Morgan  G.  Bulkclcy  of  Connecticut  waa  a  gallant  soldier 
of  the  Civil  War,  and  before  he  came  to  the  Senate  had  been 
Governor  of  his  State.  He  was  a  plain,  unpretentious  man, 
but  a  real  hero,  who  will  always  be  held  by  me  in  grateful 
and  even  affectionate  regard  for  the  brave  and  unflinching 
way  he  ttood  up  far  a  aqqajre  deal  for  the  Brownsville  sol- 
dien.   He  made  a  very  able  speech  in  their  behalf. 

My  most  immediate  friend  for  some  years  was  Senator 
John  Kean  of  New  Jersey ;  my  seat-mate,  if  I  may  use  that 
ezpresnon  with  respect  to  a  man  who  happened  to  occupy 
a  seat  a^jcsning  me.  He  never  addressed  the  Senate  in  for- 
mal speech,  hat  sometimes  in  coUoquies.  He  was  always 
punctual  and  faithful  in  Committee  work,  as  well  as  ever 
alert  and  efficient  in  watching  legislation  to  see  that  nothing 
improper  was  enacted.  He  and  Senator  Cockrell  were  known 
as  the  two  'Hratch  dogs.^ 

I  knew  Russell  A.  Alger  while  he  was  Goremor  of  Midi- 
igan,  and  later  while  he  was  Secretary  of  War.  He  had  won 
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his  stars  as  a  Cavalry  leader  in  the  Civil  War  and  was  a 
larp^e  hearted,  whole  souled  rnan,  who  was  entitled  to  more 
credit  than  he  received  for  his  j)art  in  the  Spanish-American 
War;  or  rather  he  was  unjustly  criticised  on  account  of  many 
things  tlmt  went  wrong  for  which  he  had  no  responsibility. 
Some  one  wittily  said  of  him  that  his  experience  illustrated 
the  difference  between  being  Secretary  of  War  and  Secretary 
of  a  War.  He  enjoyed  the  friendship  and  esteem  of  all  who 
knew  him. 

Julius  Caesar  Burrows  had  for  years  ably  represented  the 
State  of  Michigan  in  the  House  and  in  the  Senate.  lie  had 
made  a  good  record  for  efficient  service  and  as  a  campai^ 
orator  of  unusual  ability. 

William  Aldcn  Smith  had  been  for  a  long  time  a  personal 
and  political  friend.  Ho  was  an  uncompromising  Republican 
and  a  very  able  man,  also  in  the  true  sense  of  the  word  a 
self-made  man. 

Senator  Quay,  Senator  PenroTO  and  Senator  Piatt  of  New 
York  were  real  politicians  of  the  kind  commonly  called 
*^bosses"  by  good  people;  but  they  were  al^o  statesmen  of 
rare  good  judguKnt  and  men  of  high  character — better  tlian 
the  character  of  most  of  those  who  maligned  them. 

Quay  was  succeeded  by  Philander  C.  Knox,  He  was  a 
scholarly  man  and  a  good  lawyer.  He  had  been  Attorney 
General  under  both  McKinley  and  Roosevelt  and  had  made 
a  fine  impression  upon  all  with  whom  he  come  in  contact. 
He  was  an  efficient  and  wise  legislator. 

And  so  I  might  go  on  to  specially  mention  others,  partie- 
ularly  Teller  and  Wolooti  of  Colorado,  Flatt  of  Connect!- 
cnty  Flint  and  Bard  of  California,  McCamber,  Hansbrough, 
Gamble  and  Kittredge  of  the  Dakotas,  Heybum  of  Idaho, 
Hopkins  of  Illinois,  Cummins  of  Iowa,  Hemenwa j  of  Indiana, 
Long  of  Kaasaa,  M(<!!omas  of  Maryland,  Carter  of  Montana, 
Clapp  of  Minnesota,  Warner  of  Missoari,  Millard  and  Burkcftt 
•  of  Nebraska,  Nixon  of  Nevada,  Buroham  of  New  Hampehire, 
Dryden  and  Briggs  of  New  Jenej,  Fulton  of  Oregon,  Wet- 
more  of  Rhode  Island,  SnUierland  of  Utah,  Warren  and 
Clark  of  Wyoming,  Quarles  and  La  FoHette  of  Wisconsin 
and  Dillingham  of  Vermont,  with  still  others;  and  it  is  hard 
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to  refrain  fimn  doing  ao;  for,  while  not  always  agreeing 
with  all  of  them,  yet  it  would  he  a  labor  of  lore  to  paj  Utr 
ting  tribute  to  the  virtues  of  each;  but  while  it  would  be 
thus  agreeable^  it  is  not  necewary.  Every  BMne  mentioned 
was  then  and  long  will  be  as  familiar  to  the  American  peo- 
ple as  a  household  word. 

It  is  not  my  purpose  in  mentioning  them  to  make  them 
better  known  hut  only  to  show  the  character  of  men  with 
whom  it  was  my  fortune  to  be  so  associated* 

I  have  spoken,  however,  only  of  Republican  membefs. 
There  were  many  Democratic  members  whom  it  is  pleasing  to 
recall;  among  them  John  T.  Morgan  and  £.  W.  Pettus  of 
Alabama;  James  K.  Jones  and  Albert  S.  Berry  of  Arkansas; 
George  Gray  of  Delaware;  Augustus  O.  Bacon  and  A.  S» 
Clay  of  Georgia ;  David  Turpie  of  Indiana ;  William  Lindsay 
and  Joseph  S.  C. Blackburn  of  Kentucky;  Samuel  D.  McEn- 
ery  of  Louisiana ;  Arthur  P.  Gorman  and  Isidor  Rayner  of 
Maryland;  H.  D.  Money  and  A.  J-  McLmrin  of  Afississippi; 
Stephen  R.  Mallory  and  James  P.  Taliaferro  of  Florida; 
Francis  M.  Cockrell,  W.  J.  Stone  and  George  G.  Vest  of 
Missouri;  Lee  S.  Overman  and  F.  M.  Simmons  of  North 
Carolina;  Benjamin  R.  TiUman  of  South  Carolina;  William 
B.  Bate,  Edward  W.  Carmack  and  James  B.  Frazier  of  Ten- 
nessee; Roger  Q.  Mills,  Horace  Chilton,  and  later,  Joseph  W. 
Bailey  and  Charles  A.  Culberson  of  ToLas;  and  John  W.  Dan- 
iel and  Thomas  S.  Martin  of  Virginia. 

These  were  all  able,  patriotic  and  highly  honorable  men. 
They  had  diffcrin^r  characteristics,  but  all  possessed  the 
essential  qualities  of  true  manliness,  and  were  sincerely  devoted 
and  zealous  in  a  faitliful  discharge  of  their  duties. 

It  was  mv  fortune  to  have  some  sharp  colloqui^  an*] 
debates  with  some  of  tliom,  but  as  the  weeks  and  months  and 
rnnrs  passed  we  came  to  know  each  other  better,  when  our 
mutual  ref^arti  ripened  into  a  warm,  personal  friendshipy 
which  I  recall  today  with  the  most  genuine  pleasure. 

My  official  association  was  not,  of  course,  confined  to  the 
Senate.  Necessarily  it  extended  to  all  the  principal  officials 
in  the  different  Departments  of  the  Government,  but  partic- 
ularly to  the  House  of  Keprefientatives,  where,  in  time,  I 
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came  to  Have  a  large  number  of  warm  personal  friends,  in 
addition  to  the  members  fnm  Ohio— too  many  to  f uUy  enu- 
merate them»  much  less  specifically  mention  anj,  except  only 
the  three  Speakers  who  served  in  that  office  while  I  was  a 
member  of  the  Senate. 

They  wcre^  firstt  Mr.  Reed,  of  whom  in  another  connec- 
tion I  have  already  sufficiently  spoken. 

He  was  succeeded  by  General  Darid  B.  Henderson  of 
Iowa,  a  gallant  soldier,  who  was  mustered  out  because  of  the 
loss  of  a  leg  in  battle  during  the  second  year  of  the  War; 
the  next  year  he  raised  a  regiment  and  returned  to  the  field 
at  the  head  of  it  as  its  Colonel  and  continued  there  until  the 
mrrender  at  Appomattox.  He  was  a  brave,  fearless  man  in 
peace  as  well  as  in  war,  and  presided  over  the  deliberations  of 
the  House  with  energy,  firmness  and  satisfaction  to  all  con- 
cerned. 

He  was  succeeded  by  Joseph  G.  Cannon ;  "Uncle  Joe,"  as 
he  was  popularly  called.  lie  had  served  in  the  House  seven 
terms  before  I  entered  the  Senate.  He  was  one  of  the  old 
and  he  was  justly  one  of  the  most  influential  members;  not 
only  with  members  of  the  House,  but  also  with  members  of 
the  Senate. 

He  was  an  uncompromising  Republican  of  the  old  school. 
He  believed  in  a  proteetive  tariff  that  would  protect;  an  hon- 
est ballot  and  a  fair  count ;  and  in  all  the  other  basic  princi- 
ples and  ideas  and  policies  of  the  Republican  Party  and  was 
never  afraid  to  say  so. 

In  scholarly  attainments  he  was  not  the  equal  of  Mr.  Rccd, 
and  as  a  brilHaiit  statesman  he  was  outranked  by  Mr.  Blaine ; 
but  as  a  practical  Legislator  and  as  a  Speaker  of  executive 
ability,  thoroughly  understanding  the  Rules  of  the  House, 
and  how  to  successfully  govern  that  great  body  and  make  it 
useful  find  efficient,  he  was  the  equal  of  any  of  his  prede- 
cessors since  Ilcnry  Clav. 

He  was  first  oloctrd  to  the  ^Sd  Congress,  anrl  has  been  con- 
titiued  as  the  Re])resent;Ltive  of  the  same  district  without  in- 
terruption, except  the  62nd  Congress  and  the  63rd  Con- 
gress; in  both  instHnres  where  he  suffered  defeat  he  simply 
went  down  with  hk  party. 
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His  ic-deetioD  lait  year  (1914)  was  a  signal  vietoiy,  but 
BO  more  than  he  riehlj  deserved.  He  is  now  advaBoed  in 
yeaiSt  and*  perhaps*  pbysicaOj  less  active*  bat  his  mind  is 
dear  and  his  judgment  apparently  only  improved  by  age. 
Long  life  and  continued  hraior  to  the  dd  veteran ! 

If  time  and  space  permitted  it  would  be  a  pleasure  to  speak 
of  the  virtues  and  abilities  of  such  members  as  Boutdle  and 
Littlefield  of  Maine*  McCall,  Weeks*  Moody,  Lawrence  and 
Judge  Samuel  L.  Powers  of  Massachusetts,  James  R.  Mann* 
present  ^Tinoritj  Leader  of  the  House,  and  M.  B.  Madden  of 
niinois;  £.  J.  Hill  of  Connecticut,  Francis  W.  Cushman  of 
Washinrrton,  Hepburn,  Lacey  and  Cousins  of  Iowa,  John 
Dalzell,  Marl  in  E.  Olmsted,  and  H.  Kirke  Porter  of  Pennsyl- 
vania, Richard  Bartholdt  of  Missouri,  Robert  R.  Hitt  and 
Henry  S>  Boutell  of  Illinois,  Charles  B.  Landis,  James  £. 
Watson  and  Jesse  Ocrstreet  of  Indiana,  Parker  of  New 
Jersey*  and  Sereno  E.  Payne,  James  W.  Wadsworth,  James  S. 
Sherman*  afterward  Vice  President,  and  James  B.  Perkins  of 
New  York*  and  perhaps  fifty  others  of  practically  equal 
prominence,  distinction  and  efficiency  as  Representatives*  with 
all  of  whom  it  was  my  fortune  to  have  cordial  and  agreeable 
relations. 

I  might  extend  the  list  to  the  Democrats  of  the  House, 
with  many  of  whom  I  had  a  most  pleasing  acquaintanceship. 
I  recall  in  this  connection  particularly  Champ  Clark,  the 
present  very  able  Speaker,  Oscar  T.  Underwood,  Henry  D. 
Clayton,  W.  Bourke  Coclcran,  Francis  B.  Harrison  and 
George  B.  McClellan  of  New  York,  James  D.  Richardson 
of  Tennessee,  Albert  S.  Berry,  A.  O.  Stanley  and  Swagar 
Shrrley  of  Kentucky,  James  Hay  of  Virginia*  and  many 
others  of  equal  party  standing  and  influence. 

Aside  from  ever}'  other  consideration  \\'asiiiiigton  is  a 
beautifii]  residential  city.  As  the  capital  of  the  Nation  it  is 
partir\ilarly  so.  With  >uc]\  n.ssociations  and  with  duties  to 
perform  of  such  imy>ortant  and  di^ifnified  character  as  those 
which  devolved  upon  all  connected  with  the  public  service 
while  I  was  in  the  Senate  time  passed  quickly  and  most 
agreeably. 
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THE  DINGLEY  TARIFF  LAW-^PANISH-AMBRICAN  WAR. 

MY  fint  leguktiye  work  waa  at  the  extra  session  caUed  lay 
Vreadesai  McKmley  to  meet  March  15tht  18979  in  assist- 
mg  to  fianie  the  Dingley  Tariff  law;  especiaUj  the  wool  and 
potterj  sehednles.  Wool  growing  had  long  been  an  impor- 
tant industry  in  Ohio.  It  had  suffered  severely  under  the 
Wilson-Gorman  Law.  The  pottery  interest  at  East  Liver- 
pool, situated  as  it  was  in  McKinley's  district,  had  received 
his  special  attention,  and  had  grown  to  large  proportions 
and  prosperous  conditions.  It  \oo  Iiad  been,  almost  ruined 
by  foreign  competition  under  tlie  Wilson-Gorman  law. 

There  was  mudi  opposition  to  the  rates  the  wool  growers 
and  the  pottery  men  respectively  desired  to  secure.  In  con- 
sequence we  had  a  very  spirited  contest,*  especially  about  the 
wool  schedule,  not  only  in  the  Finance  Committee  while  the 
bill  was  there  under  consideration,  but  also  in  the  Senate 
when  it  was  there  considered  and  discussed. 

I  was  very  much  gratified  to  be  able  to  render  effective  help 
in  getting  for  both  these  industries  the  rates  they  demanded, 
and  was  made  the  recipient  of  a  pn't^at  many  telegrams  and 
letters  and  oral  communications  of  approval  and  thanks  for 
the  work  I  liad  done.  The  Honorable  William  Lawrence, 
President  of  the  National  Wool  (jrowers'  Association,  wired 
me  the  "thanks  of  a  million  wool  growers."  The  pottery  men 
of  New  Jersey  were  as  enthusiaslic  in  their  commendation  as 
were  tlinx  of  Ohio. 

All  tlie  while  the  Tariff  Law  was  imder  consideration  the 
Cuban  question  was  pressing  for  attention  both  in  the  For- 
eign Relations  Committee,  of  which  I  was  a  member,  and, 
also,  on  the  iloor  of  the  Senate.  Cushman  K.  Davis  was 
Chairman  of  the  Conunittee  on  Foreign  Relations;  and  the 
16 
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members  of  the  Committee  were,  on  the  Republican  side, 
WiOiam  P.  Frye  of  MMoe^  Shdfaj  11  Cullom  of  lUmois, 
Henry  C.  Lodge  of  MamchusetU,  Edward  O.  Wolcott  of 
C6knado»  darenee  D.  Clark  of  Wyoming,  and  myielf ;  while 
en  the  Bemoeratic  lide  the  members  were  John  T.  Morgan 
of  Alahamat  George  Gray  of  Delaware,  Roger  Q.  Mills  of 
Texas,  John  W.  Daniel  of  Virginia  and  Dayid  Ttirpie  of 
•Indiana* 

My  Maidbn  Sf££cu  m  th£  Ssnats. 

These  were  aU  able  men,  most  of  them  had  been  members 
of  the  committee  since  before  the  Cuban  controversy  had 
arisen.  They  were  all  thoroughly  familiar  with  the  whole 
trouble  from  its  ineeption.  When  I  was  assigned  to  duty  as 
one  of  their  oolleagues  on  the  committee  there  was  much 
accumulated  official  literature  for  me  to  familiarize  myself 
with  to  enable  me  to  catch  up  with  them.  To  do  this,  and 
to  respond  to  the  many  calls  and  demands  upon  my  time  and 
attention  on  account  of  the  tariff  bill  and  other  legislation 
pending  was  a  very  laborious  work.   I  had  no  idle  moments. 

It  is  usual  for  one  entering  the  Senate,  even  if  disposed 
to  participate  in  the  debates,  to  postpone  doing  so  until  he 
becomes  thoroughly  well  acquainted  not  only  with  the  ques- 
tions to  be  discussed  but  also  with  his  colleagues  and  the 
general  situation. 

I  had  this  thought  in  mind  and  was  not  expecting  until 
some  time  later  to  take  part  in  any  public  disoission,  when, 
rather  unexpectedly  I  was,  on  the  19th  day  of  May,  1897, 
drawn  into  a  debate  with  the  result  that  I  made  then  what 
may  be  called  my  "maiden"  speech  in  the  Senate.  A  reso- 
lution had  been  offered  by  Senator  Morgan  of  Alabama, 
which,  among  other  things,  recognized  the  rebels  in  Cuba  as 
belligerents,  and,  declaring  that  we  were  neutrals,  accorded 
them  bcllicrt^ront  rights. 

A  motion  had  been  made  to  refer  tlii'^  re<:olnfmn  to  tlic 
Conimittee  on  Foreign  Relations.  I  supported  this  motion 
Imt  in  doing  so  took  occasion  to  advocate  the  resolution  on 


Digitized  by  Google 


18  JOSEPH  BENSON  FORAEER 


its  merits.  In  this  behalf  I  cited  facts  thai  had  been  offi- 
cially established  by  the  xepoits  that  had  been  made  to  the 
State  Department  by  our  Coasnlar  officiak  in  Cuba,  and  by 
offidal  communicatioiu  that  had  been  sent  to  our  Conmiittee, 
from  which  it  appeared  that  theie  was  within  the  definition 
of  International  Law  a  state  of  war  in  that  idaad;  and  that» 
while  a  recognition  of  belligerency  would  give  the  Spaniards 
a  right  to  stop  our  merchantmen  on  the  high  seas  for  exam- 
ination as  to  whether  they  were  carrying  contraband  goods, 
which  was  one  'of  l&e  objections  to  recognition  that  was 
urged,  jet,  that  was  a  matter  of  slight  importance,*  comr 
pared  with  the  fact  that  it  would,  at  least  theoretically,  put 
the  war  on  a  ovilized  plane;  and  this  was  important,  since 
without  recognition  as  belligerents  the  forces  in  arms  against 
the  Spanish  Government  when  captured  might  be  mistreated 
in  all  kinds  of  harsh  ways,  for  which  there  was  no  remedy, 
because,  without  recognition,  their  attitude  was  that  of  out- 
laws and  rebels  against  the  established  authority.  There 
were  hundreds  of  Americans  enlisted  among  the  Cubans  and 
there  was  no  other  way  to  save  them,  when  within  Spanidk 
power,  from  liability  to  this  harsh  treatment  and  secure  to 
them  the  ri^^ifcs  and  privileges  of  soldiers  captured  in  honor- 
able warfare. 

Some  twenty  or  thirty  Republican  Senators,  unmoved  by 
such  conditions,  constituted  themselves  the  special  guardians 
of  the  peace  and  the  deputized  protectors  of  the  business  of 
the  country.  They  answered  all  mention  of  such  facts  with 
talk  about  Americans  staying  at  home  and  attending  to 

*  Submarines  were  then  unknown,  but  their  use  cannot  chang^e  the 
rules  of  international  law  applicable,  according  to  which  In  cases 
Where  a  beUlgerent  had  a  rieht  to  sink  a  ship  tlw  non-cumbatants 
on  iMmrd  mutt  be  flnit  eafefy  removed,  not  beeaoae  that  wml4  be 
done,  but  because  it  elkovltf  be  done,  to  meet  the  dtotateo  of  httmaoltT» 
which  are  the  basis  of  all  the  rules  of  internatlonat  law,  and  alwars 
will  be,  for  which  reason,  while  war  legrlslates  in  the  eense  that 
new  aerencles  make  new  conditions  and  new  rules  to  meet  si.rh  re- 
quirements, yet  the  basic  principle  that  proverns  In  the  making  of 
all  Hii  h  new  rules  are  and  always  mu:  t  I  n  as  always  heretofore 
what  humanity  prescribes.  Hence  if  submarines  cannot  remove  non- 
combatants  before  sinking  their  ship  they  must  not  pii  k  it  To  hi  Id 
otherwise  Is  inhuman  and  in  violation  of  the  foundation  principies  of 
all  law  and.  therefore,  a  praotlee  that  wlU  BOTer  be  approved  07  tho 
cIvlUaed  peoples  of  the  earth. 
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their  own  business,  and  with  sneen  about  '^jingoes**;  they 
especially  frowned  upon  everything  in  the  nature  of  an 
expression  of  sympathy  with  the  revolting  Cttbaos ;  particu- 
larly 8O9  if  H  was  in  the  fonn  of  a  practical  suggestion  of 
recognition  or  intervention. 

Of  course,  these  gentlemen  did  not  like  my  speech;  and 
some  of  them,  particularly  a  few  who  were  unaUe  to  talk 
any  other  jJaoe^  said  some  unkind  things  about  it  in  the 
doak  rooms*  but»  neverthdcss,  it  was  well  received  by  a 
majority  of  the  Senators  and  by  the  country  generally,  and 
was  highly  spoken  of  by  Senator  Hoar  and  others  in  the 
d^tes  that  fdlowed. 

Imtbbvbntiok  IK  Cuba. 

I  had  occasion  two  or  three  other  times  to  speak  on  tlie 
same  general  subject.  In  all  these  speeches  I  defended  and 
justified  the  Cuban  side  of  the  stru^^gle.  criticised  the  tyran- 
nous rule  of  Spain  and  characterized  tlic  jjracticcs  to  which 
she  was  resorting  iis  brutal,  barbarous  and  uncivilized,  and 
pointed  out  that  the  time  would  come,  sooner  or  later,  when 
the  United  States  would  be  compelled  to  either  abandon  the 
Monroe  Doctrine  and  allow  other  powers  to  intervene  to 
establish  law  and  order  or  do  it  ourselves ;  that  while  our 
national  duty  required  us  to  look  beyond  mere  selfish  busi- 
ness considerations,  yet  these,  too,  were  of  commanding 
importance,  requiring  us  as  they  did  to  protect  our  own 
commercial  interests,  which  were  seriously  prejudiced  by  the 
lawless  conditions  prevailing. 

No  definite  action  had  yet  been  taken,  when,  on  the  15th 
day  of  February,  1898,  the  battleship  Maine  was  destroyed 
in  Havana  Harbor,  and  two  hundred  and  sixty -six  American 
officers  nrul  sailors  lost  their  lives.  Whether  we  would  have 
been  able  to  avoid  war  with  Spain  on  account  of  Cuba  had 
it  not  been  for  the  destruction  of  the  Maine  is  mere  specu- 
lation. I  think  sooner  or  later  we  would  have  had  war 
anyhow,  but  bad  conditions  had  continued  so  long,  and 
they  had  become  so  intolerably  bad  that  when  this  great 
tragedy  occurred,  and  investigation  oonflnned  tiie  belief 
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Huit  oiur  thip,  there  on  a  friendly  miuiont  had  been  foullj 
dealt  with,  public  lentiment  wai  so  ajoneed  that  H  was 
imponiUe  longer  to  delay  positive  action  to  put  an  end 
to  tbe  trouble. 

Just  what  that  action  should  be  was  hard  to  decide. 
WhOe  all  kinds  of  speeches  were  being  made  and  numerous 
lesolutions  were  being  offered*  no  one  came  forward  with 
what  seemed  to  me  exactly  what  was  needed  to  meet  the 
lequiiements  of  the  oceaston.  The  result  was  that  finally* 
on  the  S9th  day  of  March*  1898»  I  introduced  the  follow- 
ing resolutions: 

B§  U  EMolvtdf  By  the  Senate  and  House  of  RepresentatiTes  of  tbe 
tTnHed  States  of  America, 

1.  That  the  people  of  ttie  Idsiid  of  Csba  src^  end  of  tl^t  ou^  to 
be,  free  and  independent. 

2.  That  the  Govenunent  of  the  United  States  hereby  recognises  the 
RqMiblle  of  dbo  «a  tiie  trae  and  lawftd  government  of  tiiat  idand. 

8.  That  the  war  Spain  is  waiting  against  Cuba  is  so  destnictive  to 
the  commercial  and  property  interests  of  the  United  States,  and  so 
cruel,  barbarous,  and  inhuman  in  its  character  as  to  make  it  the  duty  of 
the  United  States  to  demand,  and  <]ie  Government  of  the  United  States 
hereby  does  deinnnd.  that  she  at  once  withdraw  her  land  and  naval 
forces  from  Cuba  and  Cuban  waters. 

4.  That  the  Prestdcnt  of  the  United  States  be^  and  he  hereby  !•» 
Mlthorlied*  empowered  and  diiected  to  use,  if  necessary,  the  entire  land 
and  naval  forces  of  flat  United  States  to  cany  UieBe  resolutione  faito 
effect 

Whfle  these  msolutjons  were  under  consider  iHon  in  the 
Committee  on  Foreign  Relations  almost  every  kind  of  argu- 
ment was  made  against  a  favorable  report.  Amongf  others, 
it  was  claimed  that  our  Navy  was  utterly  unprcj)  in d  for 
war.  A  number  of  specifications  wore  made  in  support  of 
this  argument.  Amon^  others,  and  one  that  I  have  seen 
repeated  a  miinber  of  times  in  magazine  articles  and  other- 
wise since  the  war,  was  the  claim  tliat  our  ships  were  prac- 
tically without  ammunition.  I  remember  a  conversation  with 
Vice  President  Hobart,  in  which  he  told  me  that  he  had 
been  Informed  that  there  wasn't  a  ship  in  the  American 
Navy  that  had  as  much  as  a  full  single  round  of  ammunition 
for  each  gun  it  carried.   I  remember  telling  bim  tbat  I  was 
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then  on  my  way  to  a  meeting  of  the  Foreign  Relations 
Conimiltee,  where  my  resolutions  were  under  consideration, 
and  that  I  shouid  bring  the  story  he  repeated  to  me  to  the 
attention  of  the  Committee  with  a  view  to  having  such  steps 
taken  as  would  either  verify  or  refute  it. 

I  communirated  all  this  to  the  Committee,  whicli  there- 
upon sent  for  Commander  K-  B.  Hi a  l ford,  at  that  time 
Chief  of  the  Bureau  of  Equipment,  Navy  Department,  who 
informed  tlu*  Coiamittee  that  there  was  no  truth  whatever 
in  the  story  *,  tiiat,  on  the  contrary,  every  ship  in  commission 
was  required  to  carry  at  least  fifty  rounds  of  ammunition 
for  each  gun  on  board,  and  that  there  wasn't  a  ship  in  com- 
mission at  that  time  that  was  not  supplied  with  at  least  a 
hundred  rounds  of  ammtuiition  for  every  gun  it  carried. 

Another  itory  eircolated  for  the  same  purpose  and  4me 
that  found  expression  in  speeches  made  in  the  House  of 
RepresentatiTes  was  that  the  Republic  of  Cuba  had  issued 
four  hundred  millions  of  bonds  that  woiUd  be  validated  by 
the  recognition  of  the  Republic  of  Cuba«  and  that  on  this 
account  the  men  behind  the  movement  for  recognition  would 
realize  four  hundred  millions  of  dollars. 

T%€  Ttpcftt  of  the  Committee  on  Foreign  Relations  on 
aiFairs  In  Cuba,  18d8,  will  show  to  anyone  taking  the 
trouble  to  look  at  it  that  by  incontestable  proof  it  was  estab- 
lished that  there  was  no  truth  whatever  in  this  story — 
that  the  total  amount  of  bonded  obligations  that  had  been 
issued  by  the  Republic  of  Cuba  was  $lSi^400,  and  all  these 
obligations  had  been  issued  legitimately  and  for  purposes 
to  which  no  just  exception  could  be  taken. 

My  resolutions  were  earnestly  opposed,  but  they  passed 
the  Senate  by  a  vote  of  67  to  21.  In  the  House  tiiey  were 
amended  by  striking  out  the  secondt  recognizing  the  Repub- 
lic of  Cuba,  to  which  I  agreed  in  conference,  because  I  did 
not  think  it  rital,  and  in  order  that  speedy  and  elFective 
progress  might  be  made.  With  the  exception  of  the  second, 
aU  my  resdutions  were,  therefore,  finally  adopted  by  both 
Houses,  and  thus  it  was  that  otir  intervention  in  Cuba  and 
the  Spanish-American  War  that  followed  were  based  on  the 
rescdutions  I  offered. 
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III  eafterUuning  the  opinion  by  whidi  I  wai  governed 
that  the  Goyeinment  known  as  the  Republic  of  Cuba  waa 
entiQed  to  recognitionf  t  was  but  in  harmony  not  only  wifli 
the  majority  of  my  odUeaguei,  and  an  ovenrhdming  major- 
ity of  the  American  people,  but  also  with  Senator  Sherman, 
who  was  at  that  time  Secretavy  of  State,  and  who,  in 
February,  1896,  speaking  in  the  Soiate,  bad  said  on 
this  point: 

The  objection  has  been  made,  not  in  deh;(tc  here,  bnt  fn  th?  public 
press,  that  the  Cubans  have  no  organised  govcrnutcnt;  that  they  have 
DO  local  liabiUtloii  and  name;  that  they  have  no  teg^Mati^e  powers;  tliat 
there  is  nobody  elected  to  make  laws.  This  is  absolutely  untrue.  Here 
In  this  little  pamphlet  are  the  proceedings  of  the  government  of  Cuba, 
and  of  the  people  of  Cuba  in  organizing  the  government.  Here  is  a 
atatemoit  of  the  growth  of  the  revolution,  of  the  battles  and  campaignsb 
and  cotempornneous  with  these  movemente  the  prdimiuuy  orguyiatfoil 
of  local  self  government  as  constituted. 

Sir,  nradi  to  mj  surprise,  because  I  took  up  tiie  general  idea  tiiat 
those  people^  la  the  first  instance*  were  merely  a  band  of  discontents, 
having  no  organization,  with  whom  we  could  not  deal,  it  is  shown  by 
this  official  document,  communicated  to  the  Secretary  of  State,  that  th^ 
have  gone  through  all  the  formule  of  adf  government  as  MSj  and 
completely  as  the  people  ol  ttio  United  states  did  at  the  bfighmtwg  of 
the  Hevolution. 

This  little  document  shows  the  organization  of  the  L^;islatnre,  the 
military  organisation,  the  election  of  a  President,  M.  Cisneros,  a  man  of 

hiph  rhararter,  nf  ronretlcd  ability,  a  man  of  property  and  Standing, 
who  also^  I  believe,  toolc  a  prominent  active  part  in  the  revolution  of 
1M8  to  1876^  besides  being  emlneat  In  dvil  life. 

Ihterrening  as  we  did,  according  to  aB  the  rtdes  and 
requirements  of  international  law  applicable  to  such  a  ease, 
such  a  Goyemment  was  entitled  to  recognition. 

After  reading  further  from  Mr.  Sherman,  I  said: 

The  part  to  which  I  wanted  to  call  attention,  particularly,  was  a 
statement  made  by  Mr.  Sherman  two  years  ago  in  the  Senate  that  he 
had  been  surprised,  as  I  was  surprised,  when  he  came  to  investigate, 
to  fmd  that  they  had  a  government  thorooghfy  organlaed  sad  In  success- 
ful operation.  If  that  was  true  two  ymrs  ago,  and  imquestionnbly  it 
was,  and  if  It  be  true,  as  it  unquestionably  is,  that  from  that  day  until 
tUs  that  govemmentt  with  Its  arm^,  has  wittistood  the  combined 
assaults  of  Spain  upon  it,  it  is  a  government  which  we  have  a  right  to 
WTOgnhtft,  scooiding  to  all  the  piindples  of  international  law»  for  it  Is 
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not  only  standing  as  it  then  stood  in  defiance  of  the  power  of  Spain, 
but  now  it  can  be  said,  as  it  was  not  said  and  could  not  be  said  tfaco, 
that  Spain  has  ceased  to  he  attended  in  her  efforts  to  conquer  Hiose 
people  with  any  reasonable  hope  or  expectation  of  success.  That  is 
aaidt  it  is  88ki  by  tlie  PNsfdcnt  of  the  United  Stotce  In  tbe  messase 
which  he  sent  us. 

It  was  because  two  yenrs  ago  the  truth  was,  as  Mr.  Sherman  stated 
It  in  the  speech  froni  which  i  have  read,  and  because  from  that  «lay 
mitll  tills  Oat  truth  has  been  made  more  and  more  ttitng^  tfant  I  Mt 
In  dealing  with  this  question  at  this  time  we  had  a  right  to  rrcognise 
that  govemmeot,  and  that  it  was  our  duly  to  recognise  that  govern- 
Dient.   .   .  . 

I  tibonidit  If  we  recognised  ttie  indepcndenee  of  iiie  peo|de  of 

Cuba,  as  we  do  in  the  first  parajrraph,  and  I  thought  we  were  entitled 
to  do  it,  according  to  the  principles  of  International  Law  applicable, 
we  thereby  at  once  changed  the  legal  status  of  the  people  of  Cuba 
ifota  that  of  snbjeets  of  Spain  to  Inhabitants  of  that  Island.  That 

was  highly  important  If  we  wrrr  to  hnvc  wnr,  for  ^vhen  tvf  make 
war  on  Spain  we  malce  war  on  all  her  subjects  everywhere.  I  am  sure 
I  do  not  want  to  make  wnr  on  tlie  Cwbens,  eroi  trrimlmlly. 

In  other  words,  the  recognition  of  the  Republic  of  Cuba 
as  the  true  and  lawful  Government  of  tlmt  islanti  wit-s  not  a 
proposition  brought  forward  in  a  spirit  of  jingoism,  as 
charged  by  the  representatives  of  the  anti-war  spirit  in  the 
Senate  and  in  the  press  of  the  country,  but  a  sound  and 
▼alid  conclusion  tliat  had  the  approval  of  so  conservative  an 
official  as  Senator  Sherman,  based  on  official  information 
and  documents,  which  no  one  could  successfuiij  coutradict 
or  challenge. 

In  the  way  indicated  the  second  of  the  resolutions  offered 
by  me  was  omitted,  but  a  fourth  resolution  offered  by 
Senator  Teller,  disclaiming  intention  to  annex  Cuba  to  the 
United  States,  and  declaring  that,  on  the  contrary,  it  was 
our  purpose  to  leave  her  free  and  independent,  was  added^ 
so  tbat  as  finally  adopted  tiie  Resoliitioiis  of  Interventtoii, 
omittiDg  a  preamble  of  vhereases  adopted  at  the  suggestion 
of  the  President,  stood  as  follows; 

"First.  That  the  peoy>lf-  nf  the  Island  of  Cuba  orc^  and  of  right 
ought  to  be^  free  and  independent. 

«<8eoaod.  That  It  Is  the  doty  of  the  United  Stotes  to  denumd,  and 
flie  Government  of  the  United  States  does  herd>y  demand,  ttat  tto 
Govenuncnt  of  Spain  at  once  rdlnqnidi  Its  authority  and  govenunent 
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In  tiM  liland  nt  ChIhi  and  vfthdraw  its  land  and  l«weet  fram 

Cuba  and  Cuban  waters. 

"Third.  That  the  President  of  the  United  Statps,  he,  and  he  hereby 
ia,  directed  and  empowered  to  use  the  entire  land  and  naval  forces  of 
tlie  United  Stotea,  and  to  caU  Into  the  actual  sorvfae  of  the  United 

States  the  militia  of  the  several  States,  to  such  extent  aa  maj  be 
necessary  to  carry  these  resolutions  into  cfTert. 

"Fourtlu  That  the  United  States  hereby  disdidms  any  disposition 
or  intentloa  to  eaerdw  eorerelgntft  Jnrladletion  or  eontrol  over  eald 
Islimd,  except  fnr  the  pacification  thereof,  nnd  asserts  its  dctermina- 
Uuo,  when  that  is  accomplished,  to  lea.ve  the  i^ovenuuent  and  control 
of  tlie  idand  to  its  people.** 

By  successive  steps,  with  which  all  acquainted  with  the 
history  of  that  tinic  are  familiar,  we  quicklj  reached  the 
point  where  war  followed. 

A  few  dnys  later  I  reviewed  the  whole  subject  in  an 
article  published  in  the  Forum,  which  I  incorporate  here 
because  of  its  historic  character,  and  because  it  shows  with 
what  kind  of  light  we  acted,  by  what  arguments  and  facts 
and  bj  what  kind  of  unselfish  considerations  we  were  influ- 
enced; and  because  it  ako  shows  thai  to  have  done  less  than 
we  did  would  have  been  to  fall  below  the  requirements  of 
our  platform  pledge,  the  Monroe  Doctrine^  the  dictates  of 
humanity  and  our  own  national  interests. 

I  have  always  recalled  with  gratification,  and  never  more 
so  than  now,  that  there  were  enough  wise,  patriotic  and 
courageous  men  in  the  American  Congress  at  that  time  to 
save  us  from  the  alternative,  pusillanimous  course. 

It  might  be  better  to  show  all  this  by  quoting  from  the 
debates,  for  althou^  somewhat  heated,  yet  they  showed  the 
temper  of  the  hour  better,  perhaps,  than  anything  else  that 
can  now  be  cited,  but  that  would  require  too  much  space, 
hence  I  substitute  the  Forum  article: 

OUR  WAR  WITH  SPAIN;  ITS  JUSTIC  F,  AND  NECESSITY 
(From  Th0  Forum,  June,  1898) 
sr 

Hoir.  J,  B.  FOKAKKB 

The  United  States  and  Spain  are  at  war  with  each  other.  The  fact 
is  dq>lorabkt  and  who  is  to  blame  for  It  is  an  important  question.  This 
qnettton  eaanot  be  proper^  answered  without  a  move  extended  refiew 
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of  the  rdatknt  of  Spain  «nd  tiie  UnKed  SUtes  to  Ciiba,  and  of  tiie 

character  of  the  war  which  Spain  has  been  waging  tlier^  than  can  be 
given  in  a  Tnagarlne  article.  Knough  may  be  said*  howerer*  to  indicate 
•11  this  sufficiently  for  present  purposes. 

The  laland  of  Cuba  haa  behmged  to  Spain,  wiOi  the  right  to  determine 

its  goveminent.  It  was  the  duty  of  Spain,  liowevcr,  to  provide  a  just 
government,  and  the  right  of  the  Cubans  to  seek:  their  independence, 
whether  the  government  provided  by  Spain  was  just  or  unjust  People 
liafe  •  right  to  be  independent  and  to  govern  therosdtves  if  tiief  ao 

desire;  and  it  is  no  answer  to  say  thnt  ihry  ,-irr  nlrcady  w-eW  governrd. 
But  when  they  are  unjustly  guverned  and  grievously  o])pressed  tiiis 
ilfht  i»  eeeentoated,  and  tbeir  struggle  for  freedom  and  adf-govemment 
natnrallj  and  properly  coi^imands  sympathy  as  well  as  reapeet.  Sndi 
would  be  the  views  of  the  United  States  with  regard  to  any  case,  bat 
especially  so  with  respect  to  Cuba.  That  inland  lies  at  our  door.  It 
bdenga  to  tlie  Weatem  Hcmis|rfiere.  It  is  a  part  of  the  Ameiieen 
system.  The  Monroe  Doctrine  covers  and  applies  to  it.  On  this  account 
no  other  nation  would  be  allowed  by  us  to  interpose  In  its  affairs. 
England,  France,  Germany  and  the  other  powers  so  understand.  The 
reflolt  is  that,  iriiatever  reaponsibility  may  arise  for  other  nations  in 
respect  to  the  procTcss  of  events  in  Ciilin,  it  is  all  our  own.  Our  rela- 
tion is  special,  and  our  du^  is  speciaL  With  these  premises  in  mind, 
coBiider  wliat  has  happened  in  Cuba. 

The  government  of  the  Island  by  Spain  has  been,  for  the  last  tity 
years,  of  the  most  arbitrary,  unjust,  oppressive,  and  inefficient  charac- 
ter. The  iniiabitants  have  been  practically  denied  all  voice  and  repre- 
acntatloQ  In  tbdr  affairs;  their  taxes  have  been  out  of  aU  proportion  to 
their  ahillty  to  pay;  and  they  have  heen  allowed  no  sub'^tnntinl  rrtiims 
therefor.  Educational  facilities  have  been  grossly  inadequate;  there 
hanre  been  no  public  iniprovcnimti»  not  even  ordinary  highways, 
scarcely  more  than  a  pretense  of  the  most  ordiDafy  sanitation,  and  DO 
suflBcient  protection  to  either  life  or  property;  and  yet  the  revenues 
exacted  in  recent  years  have  amuuntcd  to  ai>out  $25,000,000  to  $28,000,- 
000  annwaliy.  WImb  it  ia  recalled  that  the  total  population  of  the 
Island,  including  all  classes  and  nationalities,  Cubans,  Spaniards, 
Negroes,  together  with  Americans,  Europeans,  and  other  foreigners,  is 
but  one  and  one-half  millions,  most  of  them  very  poor,  it  will  be  seen 
how  enormously  disproportionate  the  burden  IS|  but  it  Is  not  until  the 
details  of  the  system  of  tnxntinn  enforced  «re  coiuddered  tiiat  its  insuf- 
ferable character  is  made  fully  manifest. 

IB  adiffitlon  to  heavy  taxatton  upon  all  clawire  of  real  and  peraonal 
property,  the  Inhabitants  are  subjected  to  special  taxes  and  license  tecs 
of  every  character  and  description.  They  arc  taxed  upon  each  window, 
upon  each  pane  uf  glass  in  each  window,  upon  each  chimney,  and  upon 
each  door.  Every  note,  cbedc,  blU,  draft,  reedpt,  deed,  mortgage*  or 
•other  paper-writing,  \"  tnxed;  and  so  is  every  kind  of  occupation, 
privilege,  right,  franchise,  and  business  transaction,  even  to  the  enter- 
ing of  a  name  upon  a  hotd  register.  AU  appeals  for  rdief  have  ben 
denied ;  and  instead  of  showing  mercy  and  help,  Spain  has  grown  steadily 
more  heartlf?;s,  indifferent,  and  exacting.  Her  pennl  Inws  have  been 
enforced  with  a  cruelty  that  can  scarcely  be  exaggerated.  Executions, 
banishments*  imprtionmmts,  Unas*  and  forfeitures  bare  been  appalBugly 
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Ikrequcnt  aad  terrifying  in  dwraeter.  Oar  fallwrt  vebdkd  for  jiut 
caus«  In  ITTtfi  tibe  Cnbaas  luiv«  •  timuand  ttnoes  better  erase  ttiea  tiMcgr 
bad. 

In  addition,  therefore,  to  the  inberent  rig^t  of  independence,  the 
Cuban  ttmggle  Is  a  rebeUkn  agataiat  tyranny,  oppienloii*  robbery,  and 

wrong  prea^^rr  than  has  ever  hffn  endured  by  any  people  rapablo  of 
resistance,  and  of  such  a  nature  as  to  command  the  profound  sympathy 
(tf  all  who  love  Jiutlee  and  Uberty.  It  Is  tanposalble  for  uoj  fair  and 
pn^riy  informed  mind  to  have  the  slightest  sympathy  with  Spain  in 
her  effort  to  sutxlur  the  insurrectioiv  &o  matter  bow  fairly  she  tatj 
CMiduct  the  war  in  that  behalf. 

But  her  wretAed  government  of  tiie  Idaiid  waa  but  •  fltttiig  |irdnde 
to  the  atrocious  war  that  has  followed.  It  has  from  the  beginning  been 
marlEed  with  unusual  waste,  destruction,  saTagery,  and  disregard  of 
ttie  rules  of  ehrl&ed  warfare;  but  the  diniaK  hi  llili  diaptcr  of  wicked- 
ness was  reached  when  the  policy  «f  "reeapeaitration'*  was  altered 
upon.  The  President,  in  his  annunl  message  of  December  fi.  1997,  justly 
characterised  it  as  a  poli^  of  extermination.  Such  it  was ;  and  such  it 
was  intended  to  be.  The  order  inangnrating  this  policy  was  pronni^ 
gated  by  General  "Weyler  on  February  16,  1897;  but  it  had  been  doubt- 
less previously  approved — as  it  was  subsequently  and  repeatedlv — hv 
the  Spanish  Government.  It  require  the  paeifieo*  to  forsake  their 
homes,  and  the  peaceAil  pursuits  whereby  they  were  supporting  them- 
.selves,  and  be  concentrated  in  the  outskirts  of  the  cities,  to^-ns  and 
villages,  where  men,  women,  and  children  were  huddled  together  under 
military  guard,  thousands  hi  *  plac^  wifli  «  UMinstrons  hiadcquacy  of 
food,  clothing,  shelter,  and  ssaltaty  emditions.  The  evident  purpose 
was  the  natural  result.  In  one  year  more  than  two  hunrlrerl  thousand 
of  tlie  victims  perished,  and  more  than  two  hundred  thousand  others 
were  brought  so  near  to  deatii  that  most  of  tibem  will  not  reoorer. 

The  ImmeasnrnMe  inhumanity  of  this  proceeding  Is  not  fully  appre- 
ciated until  it  is  remembered  that  tliese  people,  who  were  thus  deliber- 
ately tortured  to  death,  were  the  subjects  of  Spain, — not  one  of  thetn 
had  ever  raised  a  hand  against  her, — who,  whatever  their  sympattiiet 
may  have  been,  remained  loyal  to  the  Crown,  nnfl  were  entitled  to  Its 
protection.  Tb^  were  not  Insurgents,  but  pacificot;  not  enemies,  bat 
eltlsenst  not  •  disturbhig  element,  but  •  quiet,  peaceful,  Uw-abldfai^ 
and  8^-supporting  peasantry,  who  bad  done  no  wrong  to  anybody. 
Tn  nil  the  histnrv  of  the  worW  therc  I.H  nothing  that  approaches  their 
treatnvent  in  unprovoiced  flendisbness  and  sickening  horror.  Day  after 
day,  for  wedc  after  wede  md  month  after  montfi,  the  awful  story  of 
anguish,  misery,  and  death,  with  Its  shocking:  details,  was  told  to  our 
Government  by  our  faithful  Consular  officials  in  Cuba.  "W^en  Ibat 
correspondence  is  published,  and  all  the  facts  are  made  known,  it  will 
excite  the  wonder  of  Christendom  tiiat  we  should  have  endured  such 

eonditlons  so  lonj?  and  so  pattrntly. 

There  are  other  facts  to  be  taken  into  account  in  judging  the  course 
and  ihial  aetion  of  tiie  United  Stetes.  When  flie  war  was  commenced 
there  were  many  American  dtlicns  residlnfir  in  Cuba,  and  engaged  tn 
business  there.  They  owned  more  than  fiftv  millions'  worth  of  prop- 
erty, all  of  which  has  been  practically  destroyed  without  fault  on  their 
part  Maaj  oi  them  have  been  arretted»  impilaaoed,  and  subjected  to 


Digitized  by  Google 


SPANISH-AMERICAN  WAR  JPT 


groM  hfliddi^  and  indlgnlUcti  and  aome  of  tiicm,  like  Dr.  Rub*  have 

brrn  brutally  tUTirdrrrH,  all  in  vinlritirm  of  treaty  rip-lits;  and,  although 
thereunto  duljr  requested,  Spain  ha»  evaded  and  cli  nitd  every  demand 
for  reparatkn,  or  even  apology*  whether  for  property,  liberty,  or  life. 

When  the  war  commenced  we  had  a  trade  with  Cuba  amounting  to 
about  $100,000,000  annimlly.    This  trade  has  been  destroyed. 

The  American  people  naturally  sympathise  with  all  who  struggle  for 
liberty  and  independence,  hot  espedaUy  with  llioae  wlio  are  of  this 

hemisphere  and  our  iiiiniediate  neighbors.  The  struggle  of  the  Cubans 
has  been  so  heroic,  and  against  such  odds  and  wrongs,  that  it  has 
excited  the  greatest  interest  and  admiration.  It  has  also  produced 
eorrespondlDg  dhnpilct  amang  oar  people,  and  ha.s  made  necessary  a 

Con<?tfint,  heavy  expense,  amounting  to  several  million';  of  dollars  In 
the  aggregate  in  order  to  police  our  coasts  and,  in  the  interest  of 
SpaiOt  enforee  ovr  neutrality  laws.  It  would  lie  luireaaonaUe  to  expect 
us  to  submit  Indefinitely  to  such  burdens  and  to  such  injuries  to  our 
citizens  and  their  business.  We  had  a  right,  therefore,  to  seek  to  bring 
about  a  temunation  of  the  struggle.  We  were  an  interested  party. 
Onr  Interest  was  second  only  to  that  of  Spain.  Tlierefore^  on  AprU  01, 
IflOfi.  we  tmdrred  nur  friendly  offices  to  Spain  an  a  mediator.  She 
rejected  them,  and  the  war  continued.  This  tender  was  renewed  by 
President  HcKinley,  and  with  the  sane  result 

At  length  Canovas  was  assassinated  and  Sagasta  came  Into  power. 
The  latter  recopni^ed  our  intere'Jt  and  our  right  to  relief.  He  also 
recognized  and  acknowledged  that  the  policy  of  Spain  should  be 
reversed.  He  aeeordln|^  |>nNnised  to  Institute  all  prapae  reforms,  t>oth 

In  the  pro«;enition  of  the  vrnr  and  in  the  eivil  government  of  the  Island, 
and  asked  that  he  be  given  a  reasonable  time  in  which  to  cany  his 
reforms  Into  effect  It  was  accorded  him  but  there  was  no  reform,  or 
any  cliange  for  the  better.  On  the  contrary,  the  cause  of  Spain  grew 
day  by  day  more  helpless  and  desperate,  until  all  reasonable  hope  or 
expectation  of  success  was  gme;  while  the  cause  of  tl>e  insurgents 
correspondingly  improved.  Autonoaay  was  a  faUnre,  starvation  went 
on,  waste  and  desolation  contimifd,  and  fill  to  nn  purpose. 

It  became  difficult  for  us  to  maintain  friendly  relations  with  Spain. 
Finally,  to  relieve  the  tension  and  bring  about  a  better  feeling  the 
was  sent  to  Havana,  and  Spain  was  invHed  to  send  one  of  her 

Mps  to  yew  York,  l^^en  the  "Mnine"  renrhrd  Havana  she  was  tnlcen 
In  diarge  by  a  Spanish  official,  the  Harbor  Pilot,  and  by  bbn  stationed 
at  •  place  where,  wittwnt  warning,  she,  with  two  hundred  and  Mf-tix 
of  her  officers  and  crew,  was  blown  up  and  destroyed  by  a  submarine 
mine.  Submarine  mine<i  are  acknowledged  governmental  implements 
of  war.  They  are  not  at  any  time  handled  by  private  individual^!;  and 
at  fbt  time  and  place  In  <|nc8tion,  H  was  a  crime  punishable  hjr  deatii 
for  any  person  to  he  fmmd  even  in  possetislon  nf  nny  kind  of  an  explo- 
sive. These  considerations  make  it  a  very  strong  prima  facis  case — 
almost  conclusive — that  tfie  "Maine"  was  blown  up  purposely,  and  by 
Spanish  officials;  for  it  is  manifest,  is  stated  by  Gen.  in  his  evi- 
denre  hrforr  the  Senate  Forfign  Relation'^  Committrr,  thnt  no  novice 
exploded  the  mine,  but  a  skilled  expert  who  possessed  not  only  all  the 
facts  as  to  Its  location  and  medianlwm  bat  the  requisite  technical 
knowledge  as  wdL 
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Spain  rpcopTiized  the  case  aprnlnst  her,  and  sought  to  escape  liability. 
She  disavowed  llic  affair,  and  undertook  tu  prove  her  innocence.  She 
might  have  proved  that  there  were  no  mines  in  Havaiui  harbor  if  indi 
had  been  the  fuct,  for  she  had  full  control  of  all  the  evidence  on  the 
subject  She  could  have  called  whom  she  pleased,  but  she  took  no  testi- 
mony on  fhat  point  AH  ber  efforts  were  In  one  direction— that  of 
showhig  that  the  explosion  was  within  the  ship,  and  an  accident.  Her 
Naval  Board  of  Inquiry  so  found.  One  fact,  conclusively  established 
by  our  Board  of  Inquiry,  destroys  this  finding.  The  bottom  of  the 
ship  was  blown  vpwupd,  and  was  foond  bent  from  beneath  into  flie 

shape  of  an  invrrtrrl  So  such  result  could  have  been  produced  by 
an  explosion  from  witliin;  tliis  is  self-evident  It  completely  destroys 
the  accident  theory,  and  with  it  the  only  defense  that  Spain  has  sought 
to  Bialce,  or  ever  can  make.  In  view  of  this  it  is  wholly  immaterial 
what  particular  person  or  persons  pressed  the  button  that  exploded  the 
mine.  The  commanding  fact  remains  that  our  ship  and  sailors  were 
destroyed  by  a  govenuncntal  agency  of  war,  for  wiiich  Spain  was  as  mmch 
responsible  as  she  was  for  the  guns  in  her  forts.  It  therefore  follows 
that  not  only  the  act  of  destruction,  but  also  the  art  of  placing  us  in 
danger  without  warning,  was  an  act  of  war,  and  we  would  have  been 
jasttfied  hi  opening  fire  ma  Monro  Castle  the  moment  we  found  tte 

keel  plr.trs  nn  the  drrk  of  the  ship.  But  vrc  did  not  do  ■^rn.  Wc  did 
what  scarcely  any  other  nation  would  have  done.  We  waited  nearly 
two  montiis  for  an  cAdal  report,  and  then  fiie  President  politely  anh- 
nitted  all  these  citailnAtlng  facts  to  Spain  and  asked  lier  what  she 
would  do  about  them;  not  doubting,  to  use  his  own  language,  "that  the 
sense  of  justice  of  the  Spanish  Nation  will  dictate  a  course  of  action 
suggested  by  lionor  and  €b»  friendly  fdatiens  of  tiie  two  goyemments." 

If  there  was  any  definite  .sugpcstion  In  this  rrntcnce  it  was,  at  the 
most,  a  prolonged  diplomatic  controversy  resulting  ultimately  in  an 
international  arbitration;  and  that  was  not  satisfactoiy.  Hence,  it 
was  that  at  this  point  patience  seemed  to  be  exhausted,  and  ttw  Congress 
gave  unmistakable  evidence  that  diplomatic  negotiRtinns  mts^  cfn-^r, 
and  some  kind  of  decisive  action  be  taken  to  end  the  war,  stop  starva- 
tion, give  the  Cubans  their  indepoidence,  and  tuitaUf  uvenge  the 
''Maine.**  Numerous  resolutions  were  introduced,  and  were  referred 
to  appropriate  committees.  All  were  given  careful  consideration;  but 
no  action  was  taken  until  the  President,  in  his  message  of  April  11, 
submitted  Ids  views  and  made  his  recommendations.  He  traced  the 
cn'ir  p  of  event^^  in  rtrha,  pave  nn  account  nf  his  negotiations  with 
Spain,  told  how  he  had  exhausted  diplomacy  without  avail,  and,  there- 
fore, committed  the  whole  subject  to  the  Congress  for  such  action  as  it 
might  see  fit  to  take.   His  recommendation  was  as  folio ws: 

"I  ask  the  Conrrre^s  to  nuthorVe  and  empo^ver  tlie  President  to  take 
measures  to  secure  a  full  and  final  termination  of  hostilities  between 
the  Government  of  Spidn  and  the  people  of  Cuba,  and  to  seeure  te  the 
Idsod  tlie  e  f  iMishment  of  a  stable  government  capable  of  maintain- 
ing  order,  and  of  observincr  it";  intemntional  obligations,  insuring  peace 
and  tranquility,  and  the  security  of  its  citicens  as  well  as  our  own  and 
to  use  tfie  roUitarj  and  naval  foroet  of  tlw  United  States  as  nuj  be 
ttecesiiiy  for  tlwie  poipoicsi*' 
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Upon  tidfl  preseotatSon  of  the  eue^  «a  weQ  m  upon  all  this  painful 
hbtory  and  these  inflnmrlnp  farts,  relations,  and  doctrines,  the  Con- 
greif  finally,  on  April  18,  IHIiSt  adopted  the  foUowing  resolutionss 

*TInt  lliat  the  people  of  the  laland  of  Caba  mnt,  and  of 
oai^t  to  be,  free  and  independent 

"Second.  That  It  is  the  duty  of  the  United  Stntes  to  demand,  and 
the  Government  of  the  United  States  does  hereby  demand,  Uiat  the 
Government  of  Spain  at  once  Ttlinquldi  Its  aalliotl^  and  gofcnunent 
Id  the  Island  of  Cuba  and  irittkdmw  Its  land  and  naval  forcct  from 
Cuba  and  Cuban  waters. 

*"rhird.  That  the  President  of  the  United  States  be,  and  he  hereby 
is^  directed  and  empowered  to  nae  the  entire  land  and  naTal  forces 
of  the  United  States,  and  to  call  intn  thr  nctiial  scrvirr  cif  the  United 
States  the  militia  of  the  sev^al  States,  to  such  extent  as  may  be 
necessary  to  carry  these  resolutions  into  effect, 

'*Foartli.  That  tiie  United  States  hereby  diiirlatma  anf  dlsposttkn 
or  intention  to  rxr-rrise  sovereipnty,  jurisdiction  or  control  ovfr  said 
island,  except  for  the  pacification  thereof,  and  asserts  its  determina- 
tion, when  that  is  accomplished,  to  leave  tiie  goverttment  and  contra! 
of  the  island  to  its  people." 

Was  such  action  justifiuble?  In  answering  this  question  it  i-^  not 
necessary  to  discuss  what  was  not  done  further  than  may  be  nece^isary 
In  order  to  flirov  light  on  tlie  grounds  for  what  was  done. 

There  were  many  who  believed  that  n  declaration  of  war  on  account 
of  the  **Maine"  was  the  ftimplest,  most  justifiable  and  most  logical  action 
to  talce;  but  they  were  overruled. 

There  were  manjr  who  thought  that  the  whole  subjeet  shonld  be 
recommitted  tn  the  President,  as  he  h;id  recomnu-nrVd,  witli  jKrver  to 
take  such  measures  as  he  might  deem  necessary  to  end  tlie  war,  and  to 
establish  a  stable  government  in  the  Island,  naing  the  aimy  and  navy 
fherefor  if  necessary;  but  they  also  were  overruled. 

It  was  the  majority  sentiment  that  (1)  there  should  not  be  any 
Ibrther  diplomatic  negotiations;  (2)  that  it  was  not  competent  for  the 
Congress  to  delate  the  war-making  power  to  tiie  Prasldcnt,  to  be 
usetl  at  his  discretion  in  a  certain  r- nf  Infrency,  to-wit,  the  failure  of 
further  negotiations  ("measures") ;  and  (8)  that  the  Congress  was 
without  power  to  establish  a  government  in  a  foreign  country  for  a 
foreign  people,  "stable^  or  otherwise,  and  that  It  could  not  empower 
the  President  to  do  SO,  and  that  it  would  not  be  giood  poli^  to  do  so^  If 
it  could. 

For  tiiese  and  other  reasoniv  the  President's  recommendation  In  tbese 
particulars  was  not  followed;  and.  Instead,  the  resolutions  already 

quoted  were  adopted. 

On  the  grounds  cited  in  the  preamble — which  Is  an  epitomized 
statement  of  tiie  whole  ease— the  Congress,  by  the  second  and  fldrd 

resolution-  nrloptrd,  drTmndrd  that  Spain  at  nnr?*  rrlinqulBll  her  author- 
ity, and  withdraw  her  land  and  naval  forces  from  Coba  and  Cuban 
waters,  and  empowered  and  dtreeted  tiie  President  to  use  tbe  land  and 
naval  forces,  if  necessary,  to  carry  the  resolutions  into  effect. 

It  will  be  observed  that  these  resolutions  cut  off  all  further  negotia- 
tions. Their  mere  pa.ssage  was  the  demand.  In  the  event  of  refusal  by 
Spain  to  withdraw,  tlwj  left  no  room  for  disadteiL  Tbe  Pnaddent  was 
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directed  and  empowered  in  such  rase  to  employ,  at  oiice«  the  army  and 
navy  in  the  enl'urcetuent  of  the  demand.  The  resolutions  had  the  merit 
of  brevity,  explidtness,  and  unquestioned  validity.  No  exercise  of  any 
doubtful  or  iiidi  ilnitc  authority  or  power  was  provided  for.  The  begiQ* 
nine  •incl  <  luling  of  tl»e  whole  mntter  whs  the  immediate  expulsion  of  the 
Spaniardii  from  Culia.  Tlie  door  wa&  t»hut  against  all  further  proposl- 
ttons  of  mediation  or  laterventloa  looking  to  autonomy,  or  ttie  continued 
sovereignty  of  Spain  in  the  Island  on  any  terms.  The  resolutions  meant 
the  absolute  and  unqualified  independence  of  the  Cubans,  with  the  right 
to  estabhsh  Uieir  own  govcrnuient  witliout  let  or  liindrance  from  us  or 
anjrbody  elsei  and  tiiey  saved  us  from  the  perils  and  responsibilities  of 
establishing  a  government.  That  %vh(ile  <;iihirrt  ^vas  left  in  the  hands  of 
the  people  to  wiiom  it  belongs.  Consistent  with  all  tliis  was  the  fourth 
resolution,  dlsdatnlng  all  Intentkais  acquisition,  and  tlie  flitt  reaoln- 
tion,  declaring  tbat  ttw  people  azc^  and  of  riglit  ooght  to  free  and 
Indepentlent. 

The  first  resolution  was  of  the  highest  importance,  and  was  accord- 
ing made  the  subjeet  of  much  earnest  dlscnsfllon.  Tlie  chief  Insistence 

of  those  who  opposed  it  was,  however,  simply  that  it  declared  what  was 
not  true.  In  this  behalf  they  claimed,  in  all  possible  forms  of  speerlu 
that  war  was  still  in  progress  in  the  Island;  that  the  Spanish  army  stiii 
ooeupied  the  fortified  cities  and  all  the  seaports ;  and  that  If  the  Cubans 
were  already  free  and  indepenrlent,  it  would  not  be  necessarj-  for  us  to 
intervote.  To  all  tliis  it  was  answered  tiiat  a  people  could  be  free  and 
hidepcndent,  In  Che  hitematlonal  sense,  without  having  esduslve  control 
of  all  their  country;  and  fl  at  the  presence  of  an  enemy  in  tlHi  midst  of 
them  was  not  a  lest.  At  the  close  of  the  Franco-Prussinn  war  the 
German  army  occupied  Paris;  but  nobody  ever  thougiit  of  denying  that 
tiM»  French  people  were  internationally  free  and  independent  on  timt 
account  Simil?irly  it  was  argued  that  though  the  people  of  Cuba  had 
not  driven  the  Spaniards  out  of  the  Island,  yet  tliey  had  resisted  the 
Spanish  arms  successfully,  that  Spain  wia  no  longer  attended  wMi  n 
reasonable  hope  or  expectation  of  success  in  her  effort  to  regain  her 
lost  sovereignty,  and  that  our  whole  proceeding  was  based  on  the  theory 
that  Spain,  by  her  misgovemment  and  bad  otmduct,  had  forfeited,  not 
only  her  sovereignty,  but  also  her  right  to  regain  it$  for  wMeh  reason 
we  were  proposing  to  drive  her  out.  Tlie  effect  of  that  would  be  to 
leave  tiie  Cubans  free;  for,  if  Spain  had  lo«t  authority,  there  was  none 
in  the  Island,  except  such  as  the  Cubans  might  impose  upon  themselves— 
all  of  wliicli  ;i,fis  only  another  way  of  saying  that  they  were  free  and 
independent.  It  wn.s  further  insisted  that  if,  according  to  the  require- 
ments of  international  law  in  ordinary  cases,  there  was  anything  lacking 
to  make  the  Cubans  faitematlonally  fjree  and  faidependent  It  was  supplied 
by  the  resolutions  to  be  passed,  becau.se,  by  those  resolutions.  Interven- 
tion was  provided  for;  and  that  meant  the  unquestioned  freedom  and 
independence  of  Cuba  to  ail  who  believed  in  our  success.  If  Spain 
should  retire  on  demand,  the  ease  was  clear;  if  slie  remained  to  ll^it, 
the  result  was  the  same  in  practical  effect,  although  for  a  time  post- 
poned; while  the  legal  effect  would  occur  immediately,  so  far  as  we  were 
concerned,  because  we  should  be  compelled  to  reeognlse  tfte  hisnrgcnta 
M  our  natoral  alllci  and  oo-opcrate  with  tbm,  and  we  oould  aot  dp 
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that,  aad  at  the  same  time  continue  to  treat  with  them  as  Spanish 
inbjeett. 

A  further  argument  was  based  on  the  fact  that  the  armed  tntenren- 
tion  proposed  was  regarded  as  of  such  nature  that  if  Spain  refused  to 
abdicate,  war  would  immediately  follow,  and  a  declaration  to  that  effect 
'Mold  be  Decessuy,  as  proved  to  be  the  case;  but  that  a  deelaratioo  of 
war  against  Spain  would  be  a  declaration  of  war  against  all  her 
subjects  everywhere.  The  people  of  Cuba,  including  tlie  insurgents, 
were  Spanidi  sabjecti  fai  law,  and  would  remafai  so  fai  car  view,  as  wdl 
as  that  of  Spain  and  the  rest  of  the  world,  until  we  recognized  their 
Independence.  A  declaration  of  war  against  Spain  therefore  would  be 
a  declaration  of  war  against  the  Cubans  as  well  as  everybody  else 
bdooghig  to  ^Mfai;  and  coDoequentlj,  aa  a  war  tneasnre  and  as  one  of 
the  necessities  of  the  case,  at  Irnst  the  prnpir  of  Cuha  should  he  recog- 
nized as  independent*  This  view  prevailed.  It  prevailed  because  it  was 
jnstifled  by-  the  fieeta»  and  was  nwde  necessary  as  a  collateral  proposi- 
tion by  the  chief  propodthn  of  hitervcntlan.  Indcpendcnee  moat  go 
hand  in  hand  with  intervention. 

For  the  same  reasons,  as  well  as  othera,  the  Republic  of  Cuba  should 
have  been  reeognlied  aa  Vtue  tme  and  lawful  government  of  the  Island. 

The  progrrs?;  of  events  will  not  only  make  thi'^  inunifest,  Init  will  shortlv 
compel  such  recognition,  practically,  if  not  formally.  The  chief  objection 
was  stated  by  the  President,  as  foUowti 

"In  case  of  faitervention  mw  conduct  would  be  anbjeet  to  the  approval 
or  disapproval  of  such  government.  We  would  be  reqiiircd  to 
submit  to  its  direction  and  to  assume  to  it  tlie  mere  relation  of  a 
f  ric^y  ally." 

A  complete  answer  to  this  suggestion.  In  the  minds  of  those  who 
favored  such  rerofmition,  was  found  in  the  fact  that,  according  to  all 
international-law  writers,  an  intervening  power  never  takes  orders  from 
anybody,  and  hi  the  Itarther  fact  that  the  whole  situation  was  of  each  a 
character  as  emphpiticnlly  to  ncp-ntive  the  Idea  that  the  Cnhnn  Republic, 
or  General  Gomez,  would  embarrass  us  by  the  assertion  of  any  such 
right  This  is  all  that  need  be  saU  upon  that  pofait  now.  In  this  way 
the  question  narrowed  Itself  down  to  whether  or  not  we  were  justified^ 
under  all  the  circumstances,  In  demanding  that  Spain  retire  from  Ciiba» 
and,  upon  her  refusal,  in  proceeding  to  eject  her  by  force  of  arms. 

The  general  rule  established  by  Intematioaal  law  is  nonAiterventtont 
bnt  the  eneeptions  to  this  rule  have  been  so  often  repeated,  and  on  such 
various  grounds,  that  intervention  has  become  a  well  recognised  T^^i,  If 
not  in  some  instances,  an  acknowledged  obligation. 

Prof.  Lawrence,  in  his  admirable  work  on  **nie  Prhiciples  of  Inter- 
national  T.aw,"  after  discu^sinc  the  rlcht  of  intervention  on  the  ground 
of  self-interest,  says,  with  special  reference  to  cruelties  on  account  of 
religion: 

**ShouId  the  cmdHy  be  eo  kng^cot^nucd  and  so  revolting  ^t  the 
best  Instincts  of  human  natnre  are  outraged  by  it,  nnd  should  rh  oppor- 
tunity arise  for  bringing  It  to  an  end  and  removing  its  cause  witiiout 
addbig  fad  to  fhe  flame  of  llie  contest,  there  is  nothing  In  Oe  law  of 
nations  whidi  win  condemn,  as  a  wrongdoer,  the  state  which  steps  for- 
ward and  undertakes  the  necessary  intervention.  Each  case  must  be 
Jndged  on  its  own  merits.  ...  I  have  no  right  to  enter  my  nei|^- 
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bor*s  gardm  without  Ms  consmt;  but,  5f  I  saw  a  child  of  his  robbed 
and  ill  treated  in  it  by  a  tramp,  I  should  throw  cerenxmy  to  the  wiDda* 
and  rush  to  the  rescue  without  waiting  to  ask  permission."  (P.  120.) 
In  concluding  his  discussion  of  the  nbjfiet*  Lawrence  sayst 
"They  (nations)  should  intcn'CTie  very  sparingly,  and  only  on  the 
clearest  grounds  of  justice  and  necessi^;  but  when  th^  do  iaterrcnc^ 
they  should  make  it  dear  to  all  oaocaned  that  OMlr  volfie  laoft  ba 
•ttoided  to  and  their  wlihea  carried  out''  (P.  188.) 
All  author iti«  are  to  the  same  general  eflfcct. 

Applying  these  rules,  the  war  in  Cuba  has  been  of  long  duration.  It 
Is  more  thaii  three  years  now  sinoe  it  commenced;  and  the  present  Is 

but  a  resumption  and  continuation  of  the  ten  years'  war  that  ended  by 
the  treaty  of  Zanjon  In  1878.  The  struggle  has  be«ii  attended  by  unusu^ 
cruelties  from  the  bcgimimg;  and  the  one  feature  of  international  exter> 
mination  by  starvation  of  the  unoffending  noiKCOmbataBts,  to  the  number 
of  hundreds  of  thousands,  ?s  so  Inhuman  and  shocking,  and  has  been 
now  so  kmg  continued  that,  without  regard  to  the  commercial  and  prop* 
erty  interest!  iiiTdfed,  we  have  ''Oie  dearest  grounds  of  Josttee  and 
necessity"  for  Intervention  ever  presented. 

In  the  language  of  Hi';tor5rus  (Letters  on  Some  Question*;  of  Tntf-r- 
national  Law. — I),  it  is  a  case  wliere  Interventiim  is  '*a  high  act  of  policy 
above  and  bqrond  the  domain  of  law^-^hlch  Is  the  equlTaloit  of 
saying  that  it  has  the  most  sacred  sanction  of  law. 

We  were  justified,  therefore.  In  intervening;  and  it  was  mir  duty, 
when  we  did  intervene,  adopting  the  words  above  quoted,  to  make  it 
elear  to  all  cooceined  that  onr  voice  must  be  attended  to  and  our  wi^ws 
CTrrird  ont.  T>ie  resohitions  nuthorlzing  our  intervention  meet  all  these 
requirements,  and  do  not  go  beyond.  We  could  not  do  less  than  ttiey 
propose  and  do  onr  doty*  Under  all  the  ctrcomstances  we  ddayed 
aetioQ  longer  than  we  should,  and  have  bem  less  harsh  and  exacting 
than  we  might  have  been. 

Spain  lost  her  sovereignty  by  her  own  misrule;  and  she  lost  all 
opportunity  to  retire  wVSi  dignity  and  honor,  by  obstinatdy  refusing 
the  kindest  and  most  generous  offers  of  mediation  and  by  failing  to 
heed  repeated  and  unmistakable  warnings  of  the  inevitable.  She  had  a 
Itgal  right  to  treat  our  intervention  as  an  act  of  war;  but  she  had  no 
moral  right  to  do  so.  She  has  been  In  the  wrong  and  at  fault  from  the 
beginning.  Thr  trnrihlr  rnmmmred  In  her  own  house.  She  made  it  a 
general  nuisance,  and  jversLsted  in  so  maintaining  it  long  after  she  had 
hen  notllled  ttiat  It  had  become  insufferable.  Now,  when  she  has  forfeited 
aU  the  respeet  of  others,  and  aU  her  rights,  and  when  efeetlon  has 
become  neeeMarr,  she  rr-^rnt^  it  r^s  an  act  of  war,  and  arnnl  tn  the 
world  for  sympathy.  So  far  she  has  not  received  any;  and  it  is  to  be 
hoped  she  will  not  But.  however  tf»st  may  be,  oar  only  course  was  to 
meet  war  with  wnr.  Tt  Is  a  Justly  dreaded  necessity,  but  not  wldiout 
some  compensations.  The  spirit  of  patriotism  that  has  hfcn  nron«;ed 
wiU  stir  the  life  l>Iood  of  the  nation,  quicken  human  activities  and  efface 
sectional  divisions.  Whether  the  stragiB^  be  long  or  Aort.  we  shall 
emerge  from  It  Stronger,  more  nnlted  and  more  respected  ttam  ever 
t>efore. 

jr.  B.  FoaAKou 

April  SI,  laoa 
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SAMPSON-SCHLEY  CONTROVERSY— A  BIO  GUN  FOR  CIN- 
CINNATI-<;UBAN  USGISLATION. 

_  • 

IT  IS  not  within  the  purpose  of  these  notes  to  write  a 
history  of  the  Spanish-American  War,  or  to  deal  with 
any  of  its  incidents,  or  any  of  the  questions  arising  there- 
from, except  in  so  far  as  I  may  have  had  a  personal  rela- 
tion thereto.  The  struggle  %\jts  short,  sharp  and  decisive. 
Both  the  Army  and  the  Navy  did  well  accord  in  12^  to  their 
respective  opportuiutio-;,  but  the  brilliant  victorii\s  nt  Manila 
and  Santiago  caused  ail  to  feei  that  the  Navy  had  done 
especially  well. 

It  was  my  good  fortune  to  become  well  acquainted  with 
Admiral  Dewey.  I  found  him  such  a  cliarming  and  lov- 
able, modest  and  unassuming  man  that  it  was  always  a  pleas- 
ure to  know  that  nobody  disputed  his  right  to  the  first 
honors  that  were  accorded  him. 

The  controversy  between  Sampson  and  Schley  always 
seemed  to  me  as  unnecessary  as  it  was  unfortunate.  It  was 
one  of  the  first  qoarrds  of  the  war  tlut  found  its  way  into 
the  Senate. 

There  was  enough  honor  and  more  than  enough  •Ho  go 
around*"'  allotting  to  each  a  wholesome  measure.  It  was 
not  the  fault  of  Sampson  that  he  was  absent  when  C^rvera's 
fleet  came  out  of  the  harbor  of  Santiago. 

He  was  on  duty  obeying  orders,  by  which  he  was 
directed  to  have  a  ccmference  with  General  Shafter  at  Siboney, 
ekren  miles  distant.  It  was  his  duty  to  be  where  his  orders 
placed  him,  hut  nevertheless  the  fact  was  that  he  was  ihertf 
and  not  in  front  of  the  mouth  of  Santiago  harbor  when  the 
battle  commenced. 

He  started  to  return  as  quickly  as  tiie  roar  of  the  guns 
gave  Lim  warning  and  traveled  with  all  possible  speed  to 
the  scene  of  the  battle,  but  unfortunately  for  him,  when  the 
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Spanish  fleet  came  out  of  the  harbor  they  turned  to  the 
right  instead  of  the  left,  and  went  at  full  speed  toward 
the  Wegt,  our  ships  engaging  and  puratiing;  and  thus  the 
iMttle  eontmued  for  fortj-thzee  miles,  until  the  Colon,  the 
last  of  the  Spanish  fleet,  surrendered. 

When  the  New  York»  Sampson's  flagship,  anived  the 
fighting  was  all  over.  Schley  was  in  the  midst  of  the  bat- 
tle from  the  beginning  until  the  end;  and  Sampson  was 
not  in  it  at  all,  and  no  matter  how  good  the  excuses,  and 
they  were  good,  they  were  only  excuses;  they  did  not  change 
the  facts. 

The  testimony  showed  that  each  Spanish  ship  suffered 
more  or  less  injury  from  shells  fired  from  the  Brooklyn* 
Schley's  flagship,  and  the  only  American  casualties  were  on 
that  ship;  one  wounded  and  one  killed. 

It  was  doubtless  a  great  disappointment  to  Sampson  and 
his  champions  in  the  rivalries  of  navy  circles  for  him  to  be 
absoit'  at  the  critical  moment,  and  this  disappointment, 
chagrin  and  mortification  were  intendfied  by  the  fact  that 
the  honors  Sampson  doubtless  would  have  been  entitled  to 
c]aim»  had  he  been  present,  went  of  right  to  Schley,  who 
was  present  and  in  command  from  the  beginning  until  the 
ending  of  the  battle.  But  this  was  no  excuse  for  Sampson 
and  Ills  friends  undertaking  to  make  unjust  claims;  and 
particularly  no  excuse  for  denying  to  Schley  and  those  who 
fou^t  the  battle  the  credit  to  which  they  \rcre  entitled. 

The  controversy  was  long,  bitter  and  acrimonious,  finally 
resulting  in  a  refusal  of  the  Senate  to  confirm  the  Presi- 
dent's promotion  of  Sampson  by  eight  points  while  giving 
only  six  to  Schley ;  and  further  resulting,  three  yean  after 
the  war,  in  a  Court  of  Inquiry  that  was  conducted  more  like 
a  prosecution  of  Schley  than  an  impartial  investigation  of 
great  historical  facts,  and  which  resulted  in  a  finding  by 
two  of  the  members  of  the  Court  that  Schley  was  guilty 
of  a  number  of  duirges  that  had  been  bom  of  the  controversy, 
some  of  which  seemed  absolutely  malicious,  and  most  of  them 
without  any  just  foundation  in  fact.  Among  these  charges 
was  one  to  the  effect  that  at  the  beginning  of  the  battle 
Sthley  had  improperly  maneuvered  his  ship  and  that  he  bad 
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done  so  in  an  effort  to  run  away  from  the  battle.  As  to  all 
of  these  charges  Admiral  Dewey,  the  President  of  the  Court, 
made  a  minority  report  in  which  he  found  in  Schley's  fivor. 

The  Senate,  the  House  and  a  majorit}^  of  all  rlasscs 
of  people  at  once,  accordinpf  to  popular  expressions,  accepted 
Dewey's  report  as  justified  by  the  testimony  and  indignantly 
rejected  and  royjudiated  the  re])()rt  of  the  majority. 

Schley  af)})(}i.led  to  the  Secretary  of  the  Navy,  but  he 
approved,  ahd  so  promptly  as  to  indicate  a  predisposition 
in  favor  of  tlie  iiKijority  finding. 

Thus  matturs  re  st(  d  for  the  time  being. 

From  the  beginning  of  the  controversy  I  naturally  took 
pains  to  keep  thoroTi^hly  informed.  I  did  not  know  either 
Sampson  or  Scliley-  I  had  never  met  either.  I  had  never 
even  seen  either  of  them.  I  had  of  both  a  good  opinion 
because  botli  had  f^ood  records,  and  80  far  a-s  I  could  see 
nothinj:^  had  happened  in  connection  with  the  battle  to 
detract  from  either.  I  was  as  free  from  bias  or  prejudice 
with  respect  to  the  merits  of  the  controversy  as  any  one 
well  could  be. 

The  testimony  seemed  to  me  to  be  overwhelming  in 
Schley's  favor,  and  therefore,  when  we  came  to  consider 
the  matter  in  the  Senate  in  executive  session,  I  was  out- 
spokenly on  the  Schley  side  of  the  controversy.  The  views 
I  then  expressed  in  executive  aeasion  I  expressed  afterward 
in  public  speech. 

As  a  result,  when  in  time  I  made  the  acquaintance  of 
Admiral  Schley,  a  personal  friendship  commenced  that  con- 
tinued until  his  death.  I  always  felt  that  the  finding  of 
the  Court  of  Inquiry  was  a  gross  injustice  and  hoped  that 
fomething  would  happen  to  bring  about  its  correction ;  but 
nothing  did  happen,  so  far  as  I  had  knowledge,  imtil  Sep- 
temher  1911»  when  I  read  the  following  in  the  morn- 
ing paper: 

*'Bunnm"  at  SAs-nxcn  HT  ScHUT  Now  m  DiwciinreD  vr  AamUL 
SAMmoK's   Ann:   ah  BriuIAX*  NaTAI.  MavKDVIS. 

Special  (iigpatrh  to  the  Enquirer. 

N«w  YoBx,  September  24. — The  controversy  which  followed  the  naval 
bitUe  of  SsntfsfQ  and  resulted  to  a  CooH  of  Inquiry  to  eonslder  dMifss 
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tiiat  procUcallj  amounted  to  an  accusation  of  cowardice  against  Ad- 
ninJ»  thcD  Commodore^  Wlnlldd  8.  ScMcjr,  has  beoi  re-opened  In  a  most 

surprising  way,  bj  tlie  publication  of  a  history  of  tlie  Spanisli-American 
War,  from  the  pen  of  Admiral  F.  E.  Chadwicic,  Commander  of  the  flag- 
ship New  York,  and  Admiral  William  T.  Sampson's  Chief  of  Staff  at 
the  time  of  the  battle. 

Thrrr  was  murh  rrltlcism  on  the  part  of  Sampson's  supporters  of 
the  claim  of  Admiral  ScUey  for  turning  tiis  flagship,  the  Brooklyn,  at 
•  critical  point  of  the  battle  It  was  claimed  that  Schley  started  to  run 
Mray  from  the  fight. 

Much  was  made  of  this  point  hi  the  controversy  that  waged  between 
the  factions  of  the  Navy. 

Now  emnes  Adndral  Chadwidc  aid  shows  by  Ms  aeeoont  of  tiie  battle 
that  Schley's  course  in  turning  the  Brooklyn,  instead  of  being  a  discred- 
itable act.  -wm  in  fact  a  brilliant  naval  maneuver,  for  wbtcfa  ScU^  and 
Captain  Cooii^  should  have  been  given  great  praise. 

Adndral  SeUcj  was  so  bitterly  mppoaed  fliat  had  It  not  been  for 
Arlmir.il  Dr^vry's  prompt  and  dcdstve  defcBse  of  his  aettan  he  would 
have  beai  disgraced. 

Inasmuch  bb  Chadwick  had  been  one  of  the  fiercest  of 
Schley's  opponents,  and  one  of  the  most  uncompromising 
of  the  Sampson  advocates,  I  telegraphed  Admural  Schley 
my  congratulations. 

In  response  he  sent  me  the  following  letter  which  reached 
my  office  in  Cincinnati  while  I  was  absent.    For  that  reason 

it  did  not  reach  me  until  the  evening  of  October  3rd. 
Already  in  the  morning  newspapers  of  that  day  I  had 
read  how,  the  day  before,  Admiral  Schley  had  been  sud- 
denly stricken  with  death  in  West  Forty-fourth  street,  near 
Fifth  Avrmie,  New  York  City.  In  view  of  these  facts 
the  letter  1  leceived  was  probably  among  the  last,  if  not  the 
very  last,  lie  ever  ^rrote.  At  any  rate,  wlien  it  did  reaich  me 
it  seemed  like  getting  a  letter  from  the  dead. 
It  was  as  follows: 

Meadow  Eooe  Farm,  Mowt  Kuco,  K.  Y> 
Sept.  26th,  1911. 

Jfy  dear  Senator: — 

I  appreciate  and  thank  you  and  ynur<;  for  your  cordial  tcloprnm. 
The  change  of  heart  upon  Chadwick's  part  in  beyond  my  comprehension 
M»  It  was  mainly  Ms  proniptlng  that  set  the  unfortunate  eontroyetiy 

afloat.  lie  w.T^  chief  arnonrr  those  who  were  tli -;i;ipointed  in  havlnff  no 
share  in  the  honors  of  that  July  day  in  189S,  and  who  sought  to  fix  the 
fact  that  if  Sampson  could  not  have  any  port  in  the  glory  of  the  day 
8ddc7  ihonldBOt 
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However,  what  he  says  now  is  a  complete  retreat  from  what  he  stated 
under  oath,  but  •utaliis  Dewey*!  mtaunlty  report  <»  lotow 

I  shall  return  to  Wadilngton  early  ncKt  week  and  I  hope  yoa  will 

let  me  know  when  you  come  to  the  city. 

In  U)c  meanwhile  I  shall  never  forget  your  friendship  and  interest 
In  me. 

Mrs.  Sdilcj  Joins  me  la  affeetkmale  rcmenibranccs  to  you  and  yoavs. 

Very  sincerely  yours, 
fluiAnm  J.  B.  Foaam,  W.  S.  SoKurr. 

Clndonat]^  Otilfft 

A  Bio  Gun  FOE  CuKSmNATI* 

We  found  ourselves  at  the  close  of  tlic  war  in  possession 
of  not  only  the  territorial  acquisitions  we  annexed,  but  also 
in  possession  of  a  lot  of  captured  guns  and  munitions  of  war. 
Most  of  these  guns  were  captured  from  the  Spanish  Navy 
and  many  of  them  were  distributed  by  the  Secretary  of  the 
Navy  to  differoit  eitkft  throu^^out  the  country  that  made 
application  f«r  than  as  deoorationt  for  paiki  and  other 
pofoHc  places. 

The  Cindnnatl  Potf  started  a  movement  to  secure  one 
for  Cmeumati.  The  result  is  told  in  the  following  tele- 
gram to  his  paper  fiom  Bfr.  Gus  J.  Karger,  at  that  time 
the  Washington  correspondent  of  the  Cincinnati  Fo$t: 

CINCINNATI  GFTS  A  TROPHY 

Caxhok  raox  THB  Spanish  CauisEs  Oausinx)  Will  Coxx  to  tiu 

Qosnr  Gmr 

Swima  WomsDAT  ww  Skitatok  FoaAxn  aud  Hb  Sax—Baamnwt 

Loxo  Took  Oh^  Toa 

From  a  Staff  Correspondent. 

Wabjiivoto^t,  April  12. — Cincinnati  gets  a  war  trophy.  Senator 
Foraicer  and  son*  Benson,  called  on  Secretary  of  the  Navy  Long  shortly 
after  noon  today.  They  asked  for  a  trophy  for  their  home  town. 

"T  c/in't  refuse  It  to  the  father  of  the  resofaitions  that  broa|^  on  Vbit 
war«"  L,0Dg  courteou&ly  replied. 

He  «l  onoe  sent  an  order  to  Admiral  0*Neil»  CMef  of  the  Ordnanee 
Departmcntf  to  give  Foraicer  what  he  wants. 

The  cannon  Cinrinnnti  ^f\s  Is  14  centimeter,  5V  inch  caliber  steel, 
and  20  feet  kng.  It  wciglis  5^  tons.  It  wo^  taken  frum  tiie  Oquendo 
at  Santiago.  July  S.  Cincinnati  ^  carriage  and  Ihidd,  toa  The  gun 
Is  now  at  Norfolk.   The  order  for  her  will  hr   rnt  tomorrow. 

Foraker  n\%o  had  granted  \\\m  a  bronxc  gun  from  Morro  Castle, 
Santiago,  for  his  birthplace,  HiUsboro^  O.  The  gun  has  not  yet  been 
scketed,  but  it  vOl  be  at  an  early  day. 
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*1  haven't  any  gun  for  my  home  town  jet,**  Long  told  Foraker. 
••Permit  me  to  make  the  appllcRtion  for  it,"  said  Foralter. 
**With  pleasure,"  said  Long.  So  he  asked  (XNeU  for  one  for  Hiagbam, 
Him.  The  requMt  was  gnoled. 

Om  J.  Kaaon. 

Fromptlyy  in  aecordanoe  with  the  Seeretary't  oi^der,  glveii 
a«  above  indicatedf  the  gun  now  standing  in  Eden  Park 
wai  shipped  to  Cincinnati^  where  it  ww  received  April  S9f 
1899,  with  great  formalities — a  parade,  a  meeting  and 
addresses  appropriate  for  such  an  occasicm.  A  copy  of  the 
bill  of  lading  was  publiohed  in  the  daily  press  of  Cincinnati. 
This  recites  that  the  gun  was  consig;ned  to  ''Senator  J.  B. 
Foraker,  Cincinnati,  Ohio";  that  it  was  a  "14  centimeter 
Spanish  gtm  with  carriage  and  sliiclr!  complete";  that  the 
total  "weight  was  21,300  pounds,"  and  thai  it  was  shipped 
"Free,  complimentary  to  Cincinnati,"  and  that  it  was  further 
described  as  follows:  "Point,  origin — Cadiz,  Spain.  Dee* 
tination,  Cincinnati  via  transfer,  Santiago,  Cuba." 

I  take  pains  to  insert  all  this  because  I  was  surprised, 
when  recently  I  had  occasion  to  visit  Eden  Park,  where  the 
gun  in  this  article  mentioned  as  allotted  by  the  Secretary 
for  Cincinnati  was  placed,  to  find  that  there  is  not  a  word 
in  the  way  of  a  label  or  any  kind  of  explanation  to  show 
where  the  giin  came  from  or  how  it  got  there. 

To  find  out  how  quickly  and  how  thoroughly  *Svc  are 
fnr/jot,"  I  caused  Inquiry  to  be  made  at  tlic  office  of  the 
[Mayor  of  the  city  as  to  where  the  gun  came  from  and  how 
it  got  there,  only  to  learn  that  thev  knew  nothing  about  it. 
I  caused  similar  inquiry  to  be  made  of  the  Director  of 
Public  Service  and  al<?o  of  the  Cincinnati  Park  Commission, 
that  lias  imniodiate  charge  not  only  of  the  parks,  hut  every- 
thing in  tho  parks,  including  this  gun,  but  at  no  place  was 
anybody  tOuiid  who  had  any  knowledge  as  to  where  the 
gun  came  from,  what  its  history  was  or  how  it  bad  been 
secured. 

Perhaps,  when  this  information  reaches  the  official  ears,  if 
it  ever  does,  it  may  prompt  those  having  authority  to  do  so 
to  suitably  kbel  the  gun  and  to  record  its  history  somewhere. 
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But  the  war  brought  iu  more  serioiu  duties  than  thoie 
pertaining  to  the  distribution  of  captured  guns. 

CVBAK  LB01SX.ATION. 

When  it  enrled  we  found  ourselves  confronted  by  a  number 
of  new  and  vitally  important  questions.  Cuba,  Porto  Rico 
and  the  Philippine  archipelago,  each  presented  problems 
peculiar  to  itself. 

We  had  pledged  to  the  Cubans  a  free  and  independent 
government,  but  that  did  not  mean  that  we  would  or  sliould 
be  indifferent  as  to  the  kind  of  government  they  established ; 
nor  did  it  mean  that  the  relations  between  the  two  countries 
should  not  be  clearly  defined  and  properly  and  permanently 
established. 

I  did  not  very  well  like  the  so-called  Teller  resolution 
that  was  added  to  my  resolutions  for  interrention  while  tbey 
were  tinder  consideration  in  the  Senate,  but  when  it  was 
adopted  I  legarded  it,  as  most  people  did,  as  a  sacred 
pledge  which  we  were  bound  to  observe  faithfully. 

That  resolution  read  as  follows: 

That  the  United  States  hereby  disclaims  any  disposition  or  intention 
to  exercise  sovereignty,  jurisdictimi  or  control  over  said  Island,  except 
fcr  ttie  padflcation  thereof,  and  ssstiti  Its  determination,  when  that  Is 
accompUsbed  to  leave  the  govctninait  and  control  of  the  Island  to  its 
people. 

It  vrill  be  noted  that  according  to  Its  terms,  our  stay 
in  the  island  could  not,  without  some  good  excuse,  be 
extended  bevond  the  time  when  the  island  was  pacified. 
Whenever  that  time  should  arrive  it  was  our  duty  "to  leave 
the  goverTim?nt  and  the  control  of  the  island  to  its  people." 

The  language  of  this  resolution  was  so  plain  and  its 
l^edge  so  positive  that  there  was  no  room  for  argument  as 
to  what  it  rt.quired  us  to  do. 

I  was  greatly  gratified,  therefore,  by  the  reports  that 
commenced  coming  to  us  fiom  Cuba,  soon  after  the  ces- 
sation of  hostilities,  to  the  effect  that  everybody  was 
apparently  accepting  in  good  faith  the  results  that  had 
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been  accomplished,  and  that  law  and  order  were  being 
rapidly  re-established  everywhere  throughout  the  island. 

In  other  words,  the  pacification  of  the  island  would  soon 
be  accomplished  and  we  could  retire  before  new  complica- 
tions arose. 

So  much  had  been  predicted  to  the  contrary,  and  that 
people  seemed  so  inflammable  and  so  accustomed  to  disorder 
that  this  prospect  was  exceedingly  gratifying. 

Later  the  advices  were  that  there  were  some  indications 
of  restlessness  and  dissatisfaction  among  the  Cubans,  as 
distinguished  from  the  Spaniards,  due  to  indefiniteness  as 
to  just  when  and  bow  they  would  be  allowed  to  proceed  to 
frame,  establish  aTid  put  into  operation  a  government  of 
their  own,  and  to  the  fact  that  in  some  way  the  impression 
was  spreading  that  the  property  interests  of  the  island 
desired  that  our  stay  should  be  prolonged  until  a  lot  of 
tilings  could  be  done.  It  was  said  that  the  island  needed 
sanitation;  that  it  had  no  highways,  railways,  bridges,  or 
gas  or  electric  light  plants,  or  water  works,  and  that  we 
ought  to  remain  there  until  all  these  could  be  supplied. 

Cuban  f  aanchises. 

As  time  passed  this  talk  increased  and  kss  was  Beard 
about  giving;  the  people  of  Cuba  an  opportunity  to  estab- 
lish a  government  of  their  own,  through  which  they  could 
exerdse  sovereignty  and  do  all  these  things  for  themselves. 
It  not  only  seemed  hard  to  get  very  much  information  on 
tlie  subject,  but  such  information  as  we  did  get  was  cal- 
culated to  excite  distrust. 

While  this  state  of  feeling  was  prevailing  the  Washing- 
ton Evemng  Star  of  February  10,  1899»  published  an 
account  of  the  creation  of  a  new  Board,  which  was  to  have 
supervisory  charge  of  the  granting  of  franchises  in  Cuba 
and  Porto  Bico. 

So  far  as  Porto  Rico  was  concerned,  that  was  to  belong 
to  ua,  and  it  was,  therefore,  competent  to  do  with  respect 
to  franchises  there  whatever  we  might  deem  best;  but  it 
was  diiferent  as  to  Cubftt 
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The  article  announced  that  General  Robert  P.  Kennedy 
of  Ohio  had  \)vvn  appointed  President  of  the  Board,  and 
gave  what  piirj)orted  to  be  an  interview  with  him,  in  which 
he  described  what  the  duties  of  the  Board  were  to  be. 

The  article  is  not  very  longi  and  I  insert  it  in  full: 

Room  OP  rm  BoiAUk 

The  Board  appointed  by  the  I^wddcnt  to  investigate  and  report  upon 
taxation,  franciiises,  and  concessions  in  Cuba  and  Porto  Rico  is  estab- 
lished in  tlie  Lemon  building.  The  handsomely  equipped  suite  of  rooms 
fhey  now  occupy  on  the  SMOod  flow  will  be  vacated  t(Hlay»  and  the 
Board  hereafter  will  use  the  third-floOT  SttltCb  In  wfalch  the  waf^vcstl- 
gating  commission  has  been  sitting. 

Mr.  Curtis  has  not  yet  reported  for  duty,  but  his  colleagues,  Messrs. 
Kennedy  and  Watlcins,  were  busy  to-day  with  a  munber  of  clerks, 
classifying  and  filinpr  applications  for  franchisf*'?  and  coOeeMlonS  OOd 
receiving  personal  calls  in  connection  with  these  matters. 

Hie  Board  hopes  to  obtain  the  services  of  a  competent  Spanish- 
•peaking  derk  to  act  as  translator,  aad  to  complete  its  force  of  clerks 
who  will  accompany  the  Board  in  a  few  days.  The  start  will  be  made 
within  a  week  or  ten  days. 

The  Scops  op  iKamxT. 

The  scope  of  their  inquiry  coinprfhends  all  mattfrs  r^'ffrrpfl  to  them 
by  the  Secretary  of  War  for  investigati<Hi  and  reconintcndation.  (tely 
subjects  rdated  to  dvie  administration  wHl  be  considered,  and  the 

Board  will  not  touch  upon  nnythinp  relating  to  the  military.  These 
include  questions  concerning  the  judiciary,  the  assessment  and  collection 
of  taxes;  the  granting  of  patents,  the  sale  or  gift  of  franchises,  either 
local  or  interprovincial;  railway  grants,  street^r  line  eoncesalaiis» 
dcctric  light  and  other  mnnirlpal  monopolirj?. 

Upon  all  these  the  board  will  in  due  time  report  to  the  Secretary  of 
War,  bat  they  have  no  power  to  do  more  than  to  f omralate  fecoamiend*- 
ticns  for  the  guidance  of  tite  President  and  Secretary  Alger. 

pLan  or  van  Beam 

General  Kennedy*  of  the  Board,  gave  to  a  Star  reporter  today  the 
following  intenrieWf 

"At  present  wp  are  called  the  Advtcory  Board,  but  I  believe  that  in 
time  some  more  suitable  designation  will  be  found.  We  are  expecting 
to  be  Joined  at  once  by  Mr.  Curtts,  the  new  appointee  and  Hiett  we  will 
organize  and  perfect  the  details  of  our  work. 

"We  are  hunting'  for  a  Spanlsh-.spcaklng  clerk  to  act  as  translator, 
but  we  find  it  hard  to  accomplish.  I  dun't  know  how  large  a  force  of 
deriks  will  aeeempMiy  ns.  The  ttart  will  be  made  so<m— within  a  week 
or  ten  daj":  We  will  go  direct  to  Havana  in  order  to  avoid  the  sickly 
season.  Then  we  will  visit  every  port,  large  city,  and  province  on  the 
idand.  We  bdieve  that  we  wiU  be  at  least  a  mootli  or  she  weeks  doing 
ttdi^  and  afterwards  the  same  time  and  care  wHl  be  spent  in  Porto  Rieo. 


Digitized  by  Google 


JOSEPH  B£NSON  FORAKER 


We  have  nothing  to  do  with  the  Philippines,  as  the  United  States  luis 
not  yet  oomplelcd  the  oocupatton  of  ttiose  Islands. 

MaNT   APPUCATlOJfS   Foa  CiJJNCtJshJOKS. 

**\'eTj  many  appiications  have  been  referred  to  us  by  Secretary  Alger 
and  Aastotaat  Seeretaiy  Meildejohn,  and  not  •  few  eaUs  have  bem  made 
by  applicants  in  person.  A  few  requests  for  grants  of  franchises  and 
concessions  are  from  American  syndicates,  but  the  majority  are  from 
corporations  already  establifiiied  on  the  ii»land.  Nothing  will  be  done 
with  any  of  these  unttl  we  have  gone  over  the  ground  and  esreftillly 
looked  into  the  advantegea  or  dlaadvantagcs  of  eodi.** 

I  felt  that  the  program  thus  marked  out  so  far  as  Cuba 
was  concernpd  was  entirely  inconsisteut  with  our  pledge; 
in  fact,  an  open  and  flagrant  breach  of  it;  because  if  we 
granted  franchises  of  the  character  specified,  and  thus 
authorized  and  induced  the  investment  of  the  large  amounts 
of  money  that  would  necessarily  follow,  it  would  probably 
postpone  for  several  years,  at  least,  our  withdrawal.  Accord- 
ingly I  offered  an  aniendnient  to  the  Army  bill,  wliich, 
after  a  sharp  debate  and  n  slight  amendment,  was  adojited 
on  the  drd  day  of  March,  1899.  As  adopted  it  provided 
that 

No  property  franchises,  or  conceaslaiis  of  any  Idnd  wtiatefer*  shall  he 

granted  by  the  United  States,  or  by  any  other  military  or  other  author- 
ity whatever  in  tlie  Island  of  Cuba  during  the  occupation  thereof  by  the 
United  States. 

Mr.  Piatt,  afterward  OMumian  of  tlie  Gbmrnittee  on  our 
Rdationi  with  Cuba*  oppoied  its  adoption  on  the  ground 
that  It  was  iinneoessarj  and  in  the  nature  of  a  reflection 
on  the  administration. 

He  was  supported  in  this  contention  by  Senator  Morgan 
of  Alabama,  and  Senator  Spooner  of  Wisconsin,  and  two 
or  three  other  Senators,  all  of  whom  spoke  to  the  same 
general  effect.  Senator  Lodge,  Senator  Hale,  Senator 
Mason  and  others  took  mj  view  of  the  matter. 

As  showing  the  purpose  of  the  amendment  as  expressed 
in  the  Senate  at  the  time,  and  the  nature  of  the  debate, 
I  quote  therefrom  briefly  as  follows: 

Mr,  Platt  of  Connecticut:  Mr.  President,  what  is  the  necessity  for 
this  acUon  by  Congress?  If  I  bcBercd  Oat  lhat  was  any  dispoaitloa 
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or  intention  on  the  part  of  the  Administration,  or  nnyhody  ponnfvted 
with  it,  to  issue  or  grant  any  corporate  privileges  in  Cuba,  I  would 
vote  for  fhii  anwaMimait  But,  Mr.  Prcridoit,  I  do  not  beUeve  it 
Every  thing  that  ho^  been  done  by  this  Administration  and  by  anyone 
connected  with  the  Administration  from  the  time  we  be^rnn  miiitiary 
occupation  in  Cuba  to  this  time  disproves  any  insinuatiua  tlmt  there  is 
any  such  intention. 

Now,  Mr.  President,  a  resolution  was  sent  to  the  War  DrpnrtTnfnt 
to  luiow  whether  any  corporate  privileges  or  concessions  had  i>eak 
granted.  Tlie  reply  to  that  resointkii  was  that  there  had  been  none. 
There  has  been  an  order  issued  by  the  War  Department  to  the  authori- 
tie??  in  Cuba  dirtM'tinjr  that  there  shall  bf  none  prantpd,  and  I  thinlc  I 
am  justified  in  saying  that  there  is  no  intention  of  granting  any  by  the 
PrcildcBt  tiy  ^  Seeieluy  of  War,  fay  tlie  advlaorf  boora,  or  by  any 

person?;  in  authority  in  Cnha. 

That  being  the  case,  we  are  aslced,  on  the  authority  of  an  irresponsi- 
ble newspaper  rtstement,  to  gravely  paas  an  act  here  that  no  one  shall 
have  auttlOfl^  to  do  that.  There  would  be  just  as  much  propriety  in 
piittinf^  on  at  the  end  of  this'  bill  a  provision  that  no  officer  shouM 
squander  any  of  tlie  money  which  is  appropriated  in  the  bilL  To  pass 
•n  aiDcaAncat  of  fhls  sort  Is  m  direct  dmrge  or  sn  insliniettoii  tint 
somebody  intends  to  do  it,  and  therefore  I  propose  to  vote  against  it. 

MR.  Forakkr:  Mr.  President,  there  seems  to  bp  an  tindiip  sensitiveness 
aixiut  this  amendment,  and  running  through  oil  these  speeches  there  is 
an  intlmatloB  fliat  something  is  hisUniated  whidi  fs  of  a  eharaeler  ttiat 
will  reflect  upon  somel>ody  by  the  mere  offering  of  it. 

Mr.  President,  I  disclaim  any  audi  intention.  We  have  a  right,  it 
•eenis  to  mt,  to  speak  upon  sodi  a  subject  as  tills  wMiottt  havbig  any 
improper  oiotlve  attributed  to  us.  I  resent  the  insinuation  that  there  Is 
any  improper  motive  to  be  attributed.  As  a  fnll  jitstiAcation  of  the 
action  of  presenting  the  amendment  I  coll  attention  again  to  the  news- 
paper article  that  has  already  been  pat  In  Hie  Raooan,  and  I  desire  to 
rend  very  briefly  from  ft. 

It  will  show  that  tins  action  is  not  premature,  as  was  said  by  the 
Senator  from  Alabama,  and  It  wOl  show  conetosivcly  that  those  haTin^ 
authority  with  respect  to  Cuba  have  cvprcssed  an  intention  to  grant 
francMses  in  thnt  island.  There  !s  not  any  question  nhnut  the  truthful- 
ness of  this  statement  Nobody  ever  denied  anything  contained  herein, 
mils  Is  only  one,  as  I  said  a  iriiOe  ago,  of  a  onmber  oi  statements  and 
a  numbrr  of  interviews.  What  T  shall  read  in  a  moment  comes  from 
an  interview  with  the  president  of  this  advisory  hoard.  He  states  here 
all  the  duties  of  that  board,  and  I  do  not  know  where  else  to  leara  them. 
Yon  can  not  go  to  any  statute  and  And  what  are  the  duties  of  ttat 
board. 

There  is  no  statute  by  which  that  board  is  created  expressly.  There 
Is  no  statute  defining  the  power  of  that  board.  It  Is  a  board  appointed 

by  the  President  in  the  exercise  of  the  power  brlonping  to  him  while  a 
military  ocewpatfon  is  being  maintained  in  these  various  islands.  It  is 
a  l>oard  not  appointed  by  him  with  the  advice  and  consent  of  the 
Senate.  We  know  of  Its  existence,  we  know  of  its  power  only  as  the 
board  itself  hns  seen  fit  to  proclaim  it.  Now,  here  h  what  the  pr«"sident 
of  this  l>oard  says.  I  submit  it  is  sulfident  to  show  that  this  legislation 
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Is  not  premfttuc  and  not  irtthoat  escnseb  if  it  be  efc  «I1  •ppnptiate 

legulAtion. 

HikStooinBt  What  It  fhe  date  of  that  arlkleP 

Mk.  FoHAKKk:  The  10th  day  of  February.  It  came  out  in  the  paper 
just  about  the  time,  I  think,  that  the  answer  was  made  to  the  resolution 
which  was  passed  by  the  Senate  asking  for  informatioa  on  this  subject. 
I  do  not  remember  that  the  answer  to  that  resolution  went  any  further 
than  simply  tu  sny  that  no  franchisrs  have  been  granted  heretofore*  I 
did  not  know  that  anybody  claimed  that  any  had  been. 

Hie  questiaii  la  not  as  to  the  past.  Mr.  Presldentt  but  ft  ia  as  to  tiie 
future.  When  we  find  those  exercising  authority  by  appointment  of 
the  President  proclnfming  their  intention  in  this  regard,  it  Is  time  for 
the  Senate  of  the  United  Statc^i,  and  tlie  Congress  of  the  United  States, 
to  ojipieaa  aa  opinion  on  the  subject,  if  it  have  any  opinion  to  express. 

Here  let  me  call  attention  to  the  fact  that  we  have  been  Invited  by 
the  President  himself  to  legislate  in  regard  to  this  matter.  In  his  Boston 
speech  he  announced  i^ot  only  to  the  Congress  of  the  United  States,  but 
to  ttie  iphole  oaontry,  that  the  responsibilities  of  the  war  were  now  to 
pass  to  Conpre-??;  that  it  was  for  Congress  to  say  what  should  be  done 
in  those  Islands.  He  shifted  frcmi  himself  all  resp<»8lbllit7  in  regard  to 
tiien.  It  seems  to  me^  therefore^  If  a  question  arise  wift  reject  to 
anj  one  of  ttK^  islands  and  we  want  to  express  a  policy  in  regard 
thereto,  it  is  certainly  our  right  to  do  SO  withoot  having  somdMdy  impute 
to  us  a  motive  that  is  offensive. 

•  •••••••» 

Now,  Mr.  President,  let  me  not  be  diverted  from  reading  here  as  a 
justification  for  the  offering  of  tills  antcndment  further  from  tiie 
interview. 

"The  scope  of  their  tnaulry — " 
Spealdng  of  tids  boards 

"comprehends  all  matters  referred  to  them  br  the  Secretary  of  War 
for  InvestiKatlon  and  recommendation.  Only  subjects  related  to 
Civic  administration." 

I  call  the  attention  of  the  Senator  from  Alabama  to  that — 

"Only  subjects  related  to  civic  administration  will  be  considered, 
and  the  board  will  i  t  touch  upon  unylhinp  rolatlnK  to  the  military. 
These  include  quesiiona  concerninp  the  judiciary,  the  assessment  and 
collection  of  taxen.  the  tcrantInK  of  i>  n  ntS,  the  sale  or  flft  of  fraa- 
cblses,  either  local  or  interprovinciax.' 

Vow  slop  and  tiilnk,  Mr.  President,  tvliat  is  meant  by  an  "hileiprovli^ 

cial"  franchise.  It  means  the  prantinp  of  a  franchise  to  build  a  railroad 
or  some  other  kind  of  highway,  I  imagine,  across  that  island;  and  if  so, 
then  I  am  opposed  to  the  United  States  entering  into  any  such  business 
In  the  islsnd  of  Cuba,  where  our  oeeupation  la  to  be  temporarf. 


In  other  words,  if  that  kind  of  a  programme  is  to  be  entered  upon, 
it  means  that  the  United  States  will  not  get  out  of  Cuba  in  a  hundred 
jcars. 

Mr.  Haij;:  !  Of  cniirsc  !t:  will  not. 

Mr.  Fobakku:  And  never  will  get  out  of  Cuba.  I  hope,  for  nr.  to 
see  the  United  States  withdraw  from  that  occupation  and  let  the  peuple 
of  that  island  establish  an  independent  government  of  thdr  oivB»  aa  «e 
have  pramlsedt  and  I  hope  it  eaa  he  dona  at  no  dhitant  daf  . 
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Now,  further  this  interview  says: 

"At  present  we  arc  called  the  advisory  board,  but  I  believe  that  In 
time  Rome  more  suitable  deslffnatlon  wUl  be  f  ijud  " 

"In  time."    How  much  timo'    This  year  or  next  year?    This  i«  the 

president  of  the  board  who  speaks.    Is  he  not  one  in  authori^? 

'*W«  «r»  •sv«eUag>— 

Koir  UatcB  to  till*— 

"We  are  expccttnff  t©  b«  Joined  at  once  by  Mr.  Gurtla.  tb*  new 
appointee,  and  then  we  will  orffanUe  and  perfect  the  detalle  of  our 
work.  We  are  hunUng  for  a  Span lah -speaking  clerk  te  ae»  a*  U«aa- 
lator,  but  we  find  It  hard  to  accomplish.   I  do  not  know  how  large  a 

force  of  cl'^rks  will  accompany  us  " 

This  is  to  Cuba.   He  made  that  statement  before  starting  to  Cubat 

"The  start  will  be  made  soon — within  a  week  or  ten  daya.  We  Will 
go  direct  to  Havana  in  order  to  avoid  the  siidtljr  Mason.  Then  we 
will  vlalt  every  port,  large  city,  and  province  on  the  iMaad.*^ 

I  have  read  enough  to  show  his  declaratiao  as  to  flie  power  his  boaid 

is  to  exercl.se.   Are  we  not  entilletl,  Mr.  President" 
Ma.  Masox:    'SVhtil  is  the  title  of  the  board? 

Mb.  FoBAKca;  The  "advisory  board,"  he  Mays  they  are  called  now,  but 
some  time  hi  the  ftitnre  be  hapet  to  giet  some  oilier  name  whlcii  wfll  bo 
more  sultal>lfv 

Mk.  Ste«>bt:   Who  is  the  president  of  the  board? 

Ma.  Fokakeb:  The  preeld«t  of  the  board  It  Gen.  Robert  P.  Kennedf 
of  Ohio,  a  man  of  intelligence,  selected  by  tiie  Presldciit  to  be  the  presid- 
injT  nfTicer  of  tills  i)uard.  Is  he  nnt  to  l>e  presumed  to  onderstand  tiie 
powers  which  the  President  wants  him  to  exercise? 

Ma.  Platt  of  ConnecHcnti  I  am  sorrr  to  bear  the  Senator  from  CNdo 
aay  that  the  president  of  that  board  is  a  man  of  intelligence  after  ho 
read'^  thnt  «;tntenient,  if  it  be  true  that  it  is  ftn  interview  with  hltn, 

Ma.  FoaAXEE:  Well,  Mr.  Pretiident,  I  do  not  mean  to  criticize  General 
Kemedjr.  I  assame  that  he  was  speaking  according  to  Us  Instruetloiis, 
and  for  that  reason  I  do  not  think  there  is  anything  to  Justify  what  the 
Senator  from  Connecticut  hns  snid  General  Kennedy  certoixily  undev- 
stands,  or  sbouid  understand,  what  he  han  been  chosen  to  do. 

Now,  listen  fiiHIier  as  to  tlie  diaracter  of  these  franehlses.  Ho  sajsi 

'^eijr  many  applieatloiu  have  been  referred  to  as  by  Seerelafy 

Alger  and  Assistant  Secretary  Melklejohn,  and  not  a  few  calls  have 
been  made  by  applicants  in  person.  A  few  requests  for  grants  of 
franchises  and  concessions  are  from  American  .syndicates,  but  the 
majority  are  from  corporations  already  established  on  ttie  island. 

Knthinp  will  hr  dnnc  with  any  of  these  until  we  have  gone  nver  the 
ground  and  carefully  looked  into  the  advantages  or  disadvantages  of 

1%ere  to  an  officer  of  Hie  Guv  snuncut^^T  sirppoee  he  fo  an  officer,  and 

that  he  has  taken  an  oath,  and  tlo  donbt  Is  drawing  a  salary  and  has  aU 
the  muniment'?  of  nfficc.  There  Is  the  president  of  tlil^  board  telling  us 
that  the  board  at  an  early  day  is  to  start  to  Cuba  and  these  various 

I  am  told  by  the  Senator  from  Iowa  fMa.  Gcab]  who  sits  near  me 
that  the  board  has  alrearly  gone.  T  do  not  know  whether  that  Is  the 
case  or  not,  but  I  have  a  right  to  a.sMime,  wlien  we  reati  this  In  the  news- 
p^eis  sad  see  no  eontmdletloa  of  it»  fliat  flie  board  is  cspeeted  to 
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exercise  the  character  of  pmrer  here  described,  and  that  llie  board  is  at 
Ml  early  dsy  to  set  about  doing  it 

I  desire  to  protest  against  It,  and  I  thinlc  the  effective  way  of  protest- 
ing against  it  is  to  legislate  nfrainst  it;  to  legislate  that  we  do  not  want 
Uie  granting  of  any  franciii;^  either  interprovinciai  or  otherwise,  in 
tiae  island  of  Cnba.  We  want  to  pmeUy  the  island,  then  reeognlae  a 
government  esta!  !'  bed  by  the  people  of  that  island,  and  then  bring  our 
troops  home;  and  the  quicker  we  can  do  it  the  better  I  think  it  will  be 
for  lis*  and  the  better  for  the  inland,  too. 

Ma.  LoBoat  Mr.  Prartdcnt— 

atb.  FnR_\K-En:  Mr.  President,  onp  word  further,  and  tticn  I  will  yldd 
with  pleasure  to  the  Senator  from  Massachusetts. 

The  Senator  from  Alabama  made  a  strong  pohit  in  definition  to  show 
tiiat  the  word  **fiaiielils^  was  so  broad  that  it  might  prevent  the  confcr- 

r!np  of  thr  rVrtivr  frnnchise.  I  do  not  know  that  thnt  \s  cnntcm jdatcd. 
But  however  that  may  be,  all  the  difficulties  suggesited  by  the  Senator 
from  AlaiMuna  on  account  of  his  definition  of  the  word  ^'franchise"  can 
t>e  ol>vSated  by  putting  one  word  in  this  amendment,  as  he  will  agree 
w!th  mr,  and  that  is  by  sayinp  "property  franchises  or  ooncession';  "  X 
will  ask  consent  to  put  in  tlds  amendment,  before  the  word  "franchises," 
tiw  word  "property."  Tlien  It  will  tend  ''property  franddses.** 

The  Vica  PBEsmanvi  The  amendment  «f  ^  taator  from  Ohio  will 
be  modified  In  the  manner  angfested  by  him. 

My  amendment  was  adopted  by  a  vote  of  47  yeas  to 
11  nays,  and  is  known  in  the  official  orders  and  judicial 
decisions  in  whicK  it  was  considered  as  **the  Foraker  Amend- 
ment." 

I  received  many  letters  from  Cuba  and  elsewhere  similar 
to  the  following  from  General  James  H.  Wilson: 

HsABdVAnns 
XlBPannmn  or  Mataxzab  xxn  S/Mva  CLaaa 
MATAsra*s«  CuaA 

HoK.  J.  B.  FoKAKcs,  December  2S^  18M. 

United  States  S«iate,  Washington,  D.  C. 
Jff  . dear  0Matori—  .  .  . 

I  note  therr  is  n  prent  nytcry  In  favor  of  the  repeal  of  the  Foraker 
amendment  to  the  Army  BilL  I  trust  you  will  stand  firm  on  your 
measure,  because  yon  can  rest  assured  tiiat  the  purposes  which  you  had 
in  view  in  passing  ItwQl  he  completely  set  atnaoji^tif  It  Is  now  repealed, 
Wr  shnll  hfx^omc  more  and  more  involved  and  complicated  in  Cuba  if 
we  open  the  door  wliich  that  resolution  doses.  I  iiope  it  will  not  be 
opened  imlfl  tiie  Cohans  themsdves  open  IL  We  do  not  bidid  sdMolSp 
reform  the  judicinry,  or  tlie  Jurisprudence  or  establish  roid  itfstens 
for  any  one  of  thr  States  of  tlir  Union.  We  do  not  grant  frpinchJses  or 
exercise  any  control  wtiatever  over  the  granting  of  franchises  for  any  of 
the  States  wiflrfn  the  Union.  I  trust  we  will  permit  nobody  to  hare  the 


Digitized  by  Google 


CUBAN  LEGISLATION 


power  of  doing  so  for  Cuba  or  for  any  other  country  over  which  we  may 
exercise  temporary  dominiop* 

WlfUzkf  you  a  happy  and  progpertwa  New  Year,  I  am 

Yoars  faith fTilly, 

Jamss  H.  Wiuoir. 

My  letters  were  not  all  commendatoryt  for  it  was  true, 
fts  (ti  rieral  \\'iibon  says,  tliat  for  a  time  there  was  a  nrreat 
outcry  for  the  repeal  or  modification  of  the  amendnu  nt. 
This  was  due  to  the  fact  that  the  amendment  was  proving 
effective — accomplishing  its  purpose.  I  received  a  number 
that  cxjirts-sid  the  opinion  that  it  was  our  duty  "to  clean 
up  the  plague  spot  and  introduce  the  conveniences  of  civil- 
ization before  we  left."  These  were  mostly  from  people 
interested,  directly  or  indirectly,  in  franchises. 

I  did  not  receive  any,  however,  that  changed  my  opinion 
that  my  amendment  was  appropriate  and  necessary. 

I  make  this  statement  because,  in  Mr.  Coolidge's  Life 
of  Senator  O.  IL  Piatt,  I  find  a  letter  written  by  him  on 
the  81st  day  of  May,  1901,  in  which  he  says  that,  in  a 
oonversation  be  had  with  me,  I  expressed  the  opinion  that 
it  would  be  better  if  we  could  modify  my  amendment  in 
some  respects.  I  hare  no  recollection  of  the  eonversatioii 
to  which  the  Senator  refersy  and  I  do  not  know  just  what 
I  could  have*  said  from  which  he  got  the  understanding  he 
expresses}  unless  it  was  that,  because  of  a  mistake  in  print- 
ing  my  amendment,  it  was  broadened»  hejood  its  purpose, 
to  prohibit  a  grant  cf  property,  as  well  as  a  grant  of 
political  privilege. 

As  I  introduced  the  amendment  it  read,  as  already  shown: 

*'No  franchises  or  concessions  of  any  kind  whatever,**  etc. 
To  meet  an  objection  made  by  Senator  Morgan  I  asked 
leaTc  to  amend  by  inserting  before  the  word  ^franchises" 
the  word  "property** ;  thereby  restricting  the  prohibition  of 
the  amendment  to  property  franchises,  as  contia-distin- 
guidied  from  those  that  had  reference  to  sudi  pririleges  of 
cittBenship  as  voting,  etc. 

The  amendment,  as  thus  amended,  was  adopted,  but, 
instead  of  printing  it  in  the  compilation  of  the  laws  of 
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the  session  as  "no  property  f ranr]ii«irs  or  rnnrossions,**  etc., 
it  was  printed,  "no  property,  iranchises  or  concessions." 
The  law  as  thus  printed  was  in  some  instances  held  to 
prohibit  any  kind  of  a  transfer  of  property  that  mip^ht  come 
within  the  definition  of  a  grant,  Tliis  in  several  instances 
led  to  confusion,  embarrasMiu  nt  and  inconvenience,  and  I 
alwaj's  felt  that  it  migiit  iiave  been  well  to  have  cured  it 
by  an  amendment  to  strike  out  the  connna  that  had  been 
erroneously  inserted.  I  doulitless  ^sould  have  done  so  had  it 
not  been  that  the  provision  was  temporary,  terminating 
necessarily  with  our  occupation. 

Aside  from  this  one  technical  point,  due  to  an  error  in 
revision,  not  in  enactinent,  I  find  nothing  in  my  files  indi- 
cating any  change  of  mind  on  iny  part  with  respect  to  the 
necessity  for  the  amendment,  tlie  propriety  of  it  or  the 
great  value  of  it,  or  that  it  should  be  in  any  way  modiiled, 
unless  it  would  be  thiit  a  modification  might  be  made  that 
would  pcrmi!:  the  construction  of  highways  or  other  public 
works  whereby  employment  might  be  given  to  the  idle 
classes,  who,  for  the  want  of  work,  were  likely  to  become 
mischief-makers. 

The  following  correspondence  with  General  Fitzhugh  Lee 
fairiy  vdQ  coven  and  presents  the  irliole  controversj  on  that 
point,  about  as  I  recall  it.  I  inooqiarate  it  because  of  its 
confirmatory  as  well  as  interesting  charaoter: 

WBnMoaxuufD  Clus,  Richmoks*  Va.,  Nov.  90%  IflM. 

My  dfnr  f^i^ntor: — 

One  remark  of  yours  in. our  conversation  the  other  6aj  lingers  with 
mcir-vli.,  tiiat  if  hf  aeeldent  or  bad  ranagcmait  ao  cacehaiige  of  dwls 

took  place  anywhere  between  the  Cubans  and  American  soldiers,  result- 
ing in  many  of  the  former  frtllinp-  into  ranks  apain,  the  country  inl|^ 
have  a  guerrilla  war  on  its  bauds  and  our  troubles  multiply. 

Yoo  will  paidoD  me  wboi  I  write,  that  I  ^ink  your  resoiutlaii 
prohibiting  concrs-^inns,  etc.,  on  the  Island  of  Cuba  shoiili^  be  now 
repealed.  Not  having  in^iide  resourced,  outside  capital  must  be  employed 
for  Cuba's  development. 

Pablic  Impwwemente  require  labor.  The  Cubans  at  wwtk  will  be 
much  TTuire  easily  roanaged  than  the  idle  Cabaos,  who,  doing  nottdng^  are 
w^ting  for  something  to  turn  up. 

2nd.  The  pledged  fdUi  of  flie  gofemmmt— Mh  sect  J(rfnt  resolutloii 
19th  April,  1896^  should  be  as  procnptlx  carried  out  as  possible  after  ttie 
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oompletioa  of  the  census.  The  Spaniards  in  Cuba  have  until  April  to 
decide  whether  they  are  tu  be  Spaniards  or  Cubans.  They  number 
poMlbljr  VtdJtOO,  out  of  a  populatloii  of  amy  IjtOOfiOl^  own  mott  of 

the  property,  nnd  nre  doing  most  of  the  commercial  business,  and,  must, 
therefore,  remain  in  Cuba  so  long  as  Cuba  has  a  govemnimt  capable  of 
protecting  their  Ufe  and  property.  They  are  annexationists  but,  of 
course,  keep  quiet;  comparatively  few  of  them  hare  aonomtced  thdr 
determination  to  remain  Rjumf'^h  riti/rns  for  reasons  tlint  ivHl  readily 
occur  to  you.  Indeed  within  the  last  6  or  8  weeks  some  six  or  eight 
tiioQsand  Spaniards  hare  arrlred  in  Cuba  from  Spain  as  promising  more 
work  f(ir  them  in  the  former  place. 

It  is  lik<  ly  most  of  the  Spanisli  will  not  vote  for  members  of  a  Consti- 
tutional convention  to  organize  a  Cuban  republic  {  or.  If  they  du,  that 
Ifadr  vote  will  be  of  any  praetteal  fanpoitance;  so  I  tee  no  adTanta{«e  to 
be  gained  by  waiting  until  April,  when  the  hot  weather  begins  agoint  to 
•ee  if  a  few  more  Spaniards  will  decide  to  rerM«in  ritir^ns  of  Spain. 

The  greut  mass  of  workmen  in  Cuba,  yellow  and  black,  want  to  be 
kt  alone.  The  edacatod  and  property  holding  Cubans  and  Spaniards 
want  some  form  of  American  protectorate.  The  ex-Cuban  officers  and 
soldiers  want  Cuba  librt.  They  are  divided  into  clubs  under  a  half 
dosen  leaders  and  will  fight  among  themselves  on  the  floor  of  the  con* 
fcntkn;  eadi  faetlim  preferring  U.  S.  control  to  being  under  the  Jurla- 
dlction  of  any  rinp-  rxrrpt  thrfr  own. 

8rd.  No  U.  S.  soldiers  should  be  withdrawn  from  Cuba  untU  after 
the  experiment  of  free  goTerament  has  been  tried  and  failed. 

My  reiidenoe  In  Cuba  for  two  years  as  Consul  General,  and  one  yenr 
ns  fin  officer  commanding  a  Departmrnt  has  naturally  made  me  under- 
stand the  character  and  temper  of  the  natives,  as  weU  as  given  to  me  a 
fsadUarfty  with  the  condltioM  snrroonding  them. 

It  Is  fMs  which  induces  me  to  put  In  writing  what  I  praetieally  ssld 
In  oor  veoent  fnterrlew.  I  am  very  sincerely  yours, 

VvtZUVQU  Lxx. 

I  kave  for  Cuba  st  end  of  tt^  nwntti* 

F.  U 

Hov.  J.  B*  Fonam* 


OmsAL  FRnraoR  Li^  Nor.  SI,  1889. 

Richmond,  Vn. 
Jfy  dent  O^sral: — 

Answering  your  note  of  the  20th  inst  I  appreciate  all  you  say,  and 
the  spirit  in  which  yon  say  It,  end  I  agMe  wlfii  yon  as  to  all  yen  say, 
except  only  e*^  tn  \hr  rr]  baling  of  the  amendment  to  the  Army  rsill 
prohibiting  the  granting  o;  franchises  by  the  United  States  in  Cuba.  I 
know  this  prohibition  stands  In  the  way  of  tiie  Immediate  Inauguration 
of  many  needed  enterprises  which  would  induce  the  investment  of  capital, 
and  fHve  employment  to  labor,  and  greatly  benefit  the  Island  and  its 
inhabitants.  But  my  idea  about  the  whole  subject  is  that  the  sooner  the 
United  States  Gofemmcnt  ftaUUb  its  pledge  to  give  the  people  of  Cuba 
a  goffiimieDt  of  thdr  own  the  better.  I  think  the  people  of  that  Island 
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as  capable  to  undertake  the  goremment  of  themselv^  now  as  tbey  will 
be  In  ten  or  twoity  yean  from  iiow{  or  at  least  praetleally  so,  and 
periiapfi  for  a  much  longer  poind  than  I  have  indicated.  Their  beharior 
f;ince  our  intervcntum  has  been  splendid  in  every  point  of  view.  They 
have  shown  intelligence,  patience,  con&crvatism,  etc.  If  the  United 
States  Gorerament  does  not  now  proride  for  the  establishment  of  an 
independent  government  there  it  may  be  years  before  it  will  do  so;  and 
for  u"?  to  remain  in  Cuba  for  years  to  conic,  no  matter  what  excuse  we 
give,  will  make  it  appear  that  we  are  nut  keeping,  but  brealdng,  our 
pledget  end  that  we  eannot  nffovd. 

If  we  rntrr  upon  fhr  p;rnnfinp  of  franchlsr?;  for  the  constnirtion  of 
railroads,  street  railways,  and  water  worlcs,  and  electric  liglit  companies, 
gas  companies,  etc.,  we  wUl  be,  in  the  first  place,  denyfaig  to  \he  Govem- 
ment  we  should  now  be  establishing  what  is  of  the  Ugbest  importance 
to  it,  and  at  the  same  time  we  •w-ill  he  committing  ourselves  to  nrt  inflefl- 
nite  stayi  for  if  we  grant  franchises,  and  induce  the  investment  of 
eapital  tluit  would  fdOoir  we  will  be  wider  eveiy  kind  of  motel*  If  not 
every  kind  of  legal  obligation  to  protect  the  investmoit  bj  securing  the 
enjoyment  of  the  franrhi«;p.  Thi>^  is  so  patent  that  when  we  enter  upon 
such  a  course  it  seenis  to  me  we  would  precipitate  furtlier  distrust* 
wfaidi  would  IneHtably  ripen  into  bosUHty,  end  be  followed  hy  a  dash 
that  would  make  Iwpoailble  all  our  beneficent  purposes  toward  Cuba, 
anH  through  the  appearance  of  inincfritv  thus  given,  discredit  the 
character  of  our  intervention  and  occupation  until  now. 

Mj  Idea,  therefore,  Is  to  stand  bf  the  poalttoa  wehaTe  taken  In  legard 
to  franchises  as  on<  of  the  groat,  oontroUhig  tttfluanees,  that  will  shorten 
our  stay  in  the  island. 

Pardon  me  for  inflicting  all  tliis  on  you,  but  I  esteem  so  highly  your 
aerfhics  to  your  country  In  eonneetlon  with  Cuba,  and  the  patriotic  and 
humanitarian  Impulses  you  bavr  with  respect  thereto  that  T  nm  anxious 
to  be  understood  by  you,  especially  upon  all  points  where  we  may  differ 
as  to  what  should  be  done. 
With  acntimaita  of  b^  fefard*  1  ronain 

Very  truly  yours,  etc., 

J.  B.  Panama. 

WaswaoaaLAirp  Cum,  RieHwnm,  Va.,  Not*  SB^  IflM. 

Thanks  for  your  kind  letter,  my  dear  Senator. 
Yon  and  I  are  not  far  apart.  A»  soon  a»  possible. 

1st.  T.rt  V.  S.  Cnvrmmrnt  c<ir?y  Ottt  pledge  tO  ffift  ttw  people  Of 
Cuba  a  government  of  their  own. 

If  the  experiment  fails,  the  U.  S.  in  ttie  Interest  of  peace,  law  and 
order,  must  guide  the  Cuban  ship  of  state. 

You  must  not  forget  the  mass  of  working  iUltentro  want  to  labor  for 
anybody's  money. 

The  property  holding  Cubans  and  Spaniards  are  anoezatfonists,  and 
flw  'Vuba  libre"  fcOows  «ro  the  en-Cuban  officers  and  eoldien,  whose 
purposes  will  be  oppo5?ed  by  a  larp»  majority  of  their  own  pefipTe. 

ftid.  Repeal  your  former  resolution  so  that  the  present  restless  idle 
daat  can  be  employed,  and  tfans  kq>t  away  tnm  mischief* 
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I  do  not  see  anj  reason  for  an  American  dvil  governor  to  be  appointed 
ad  interlin  for  Cuba,  and  I  think  the  rqMwted  plan  of  Gen.  Wood's  to 

replace  American  troops  on  the  island  by  Cuban  soldiers  with  American 
officers  entirely  impractirshle.  Soldiers  W!thf>Mt  drill  or  discipline  are 
valueless.  How  could  sucii  instruction  be  imparted  by  officers  who  do 
not  imdersUuid  ffae  langnage  of  tiieir  men;  and  where  is  Oe  auttioi^ 

ity  to  organize  a  Cuban  army  with  U.  S.  ifficrrs'^ 

As  I  wrote  you  I  leave  for  Havana  on  the  29th  and  will  be  glad  to 
give  you  such  information  as  you  may  from  time  to  time  desire. 

Sbiocrdf  yours, 

Hox.  J.  B.  FnBAKo,  Fxmamm  Itt 

U.  &  Senate* 

Wsslilngton,  D.  C 

ThJE  Pi^VTT  AlMEXDMEXT. 

At  the  bepnnmg  of  the  first  session  of  the  66th  Cont^ress, 
December,  1899,  the  Senate  creatrd  thrre  new  permanent 
committers ;  one  to  tako  charge  of  our  relations  with  Cuba ; 
another  for  the  Philijipines :  and  a  third  for  the  Pacific 
Islands  and  Porto  Rico.  Senator  O.  H.  Piatt  was  made 
Chairman  of  the  Committee  on  "Our  Relations  with  Cuha." 

In  Cooiidge's  TAfc  of  the  Senator  he  states  ruul  clearly 
shows  that  until  the  Senator  was  made  Chainnan  of  this 
comrriittie  he  had  not  ^i\rn  any  special  consideration  to 
Cuba ;  that  while  he  was  greatly  interested  in  the  work  to 
be  done  in  the  Philij)pines,  he  was  loath  io  urulrrtake  to 
solve  the  Cuban  problem,  but  that  when  he  found  himself 
at  the  head  of  the  committee,  and  esiiecial] y  responsible  as 
his  chairmanship  made  him,  he  set  about  the  work  of  care- 
fully studying  the  whole  situation,  not  only  by  familiarizing 
himself  with  such  literature  as  there  was  on  the  subject, 
but  also  bv  visiting  the  island  and  making  a  personal  inves- 
tigation of  physical  and  political  conditions  existing  there; 
that  he  recognized  that  the  Teller  resolution  required  us  to 
give  the  people  of  Cuba  an  opportunity,  a.s  soon  as  cir- 
cumstances would  properly  admit  of  it,  to  estalilisli  a 
government  of  their  own,  and  that  when  such  a  goverimient 
should  be  put  into  operation  it  would  be  our  duty  to  retire. 

At  the  same  time  he  recognized  that  under  the  obligations 
assumed  in  the  Treaty  of  Peace  and  those  growing  gen- 
erally out  of  the  natural  relations  of  the  two  countries,  there 
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must  be  fourd  some  way  in  which  to  determine  what  should 

be  their  mutual  relations,  and  that  this  must  precede  a  recog- 
nition of  their  independence  and  our  retirement  from  the 
island.  In  time  it  became  mftnifest  that  as  soon  as  pacification 
could  be  safely  announrod  as  an  accomplished  fact  the  Cuban 
people  should  be  officially  called  upon  to  select  dclep'^tps 
to  a  convention  called  for  the  purpost  of  franiiii<r  a  Con- 
stitution and  establishing  an  independent  government,  and 
that  it  shouhl  be  set  forth  in  the  call  that  the  convention 
should  also  consider  and  determine  and  proclaim  as  one  of 
the  provisiorts  of  tlie  Constitution  what  the  relations  should 
be  liLtwoon  tho  two  countries,  and  that  if  the  relations  so 
proclaimed  were  acceptable  to  the  United  States,  we  should 
so  signify  by  terminating  our  occupation  of  the  island. 

In  accordance  with  this  program  a  convention  was  called. 
It  assembled  and  was  in  session  at  Havana  for  some  weeks, 
during  which  time  much  was  done  to  frame  an  organic  law, 
create  a  govprnnierit,  determine  its  various  departments  and 
the  rcspecti\  e  ]jowcrs  of  tlie  same,  but  practically  nothing  to 
define  wJiat  should  be  the  relations  between  the  two  countries. 

It  foon  i>ecaiue  apparent  that  probnblv  ruitliing  of  this 
kind  would  be  done  unless  we  coultl  ihid  some  proper  way 
in  which  to  force  the  convention  to  act. 

As  a  result.  Senator  Piatt,  as  Chairman  of  the  committee, 
reported  and  the  Senate  adopted  what  is  known  as  the  Piatt 
Amesdment,  so  called  because  it  was  offered  by  him,  to  the 
Army  Appropriation  BilL 

This  has  been  justly  extolled  as  a  wise  piece  of  legislation. 
Because  of  its  important  and  f ar-reacliing  conaeqiienfiea  I 
insert  it  in  fuU: 

Tn  Platv  AnirBMsinv 

That  in  fuUUIinent  of  fhe  declaration  oontatned  In  the  joint  MMlatlan 
approved  April  20,  1898,  entitied:  "For  the  recognllion  of  the  indepen- 
teice  of  the  people  of  Cuba,  demanding'  tbat  the  govemment  of  Spain 
rdinqaifih  its  authority  and  government  in  the  island  of  Cuba,  and 
Caban  vaten,  and  directing  tibe  Prerident  of  the  United  Statea  to  use 
the  land  and  naval  forces  of  the  United  States  to  carry  these  resolutions 
5nto  effect,"  tbf  President  Is  hereby  anthorized  to  'Heave  the  povcmment 
and  control  of  the  Island  of  Cuba  to  its  people"  so  soon  as  a  govemment 
Khali  have  been  cstahUsbed  In  aald  Island  under  a  constttntion  wUdw 
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either  as  a  part  thereof  or  in  an  ordinance  appended  thereto,  shall  define 
the  future  rdatiaos  of  the  United  States  with  Cuba,  substantiollj  as 
fflUcmmi 

L 

TTiat  the  nnvemmrnt  of  Ctibn  shnll  never  enter  into  nny  trrnty  or 
Other  compact  with  any  foreign  power  or  powers  wiiich  wiH  impair  or 
tend  to  Impair  the  independence  of  Cuba,  nor  In  any  manner  authorize  or 
peradt  aaf  foreign  power  or  powers  to  obtiUn  by  «aloiiiMtton  or  for 
military  or  naval  purposes  ov  otherwise^  lodgment  ill  m  oontvol  ofer  ai^ 
portioD  of  said  island. 

n. 

That  said  Government  shall  not  assume  or  contract  any  public  debt, 
to  paj  the  interest  upon  which,  and  to  make  reasonable  sliridiig  ftind 

provision  for  the  ultimate  discharge  of  which,  thr  orHinrtry  revenue?  of 
the  island,  after  defraying  the  current  expenses  of  Government  shall  bo 
Inadequate;  * 

UL 

muit  the  Govemment  of  Cuba  coniciitB  fluit  tfie  United  States 

expvrUf'  thp  ripht  to  intprvene  for  the  prrsprvation  of  Cuban  indepen- 
dence, the  maintenance  of  a  Government  adequate  for  the  protection  of 
life,  property  and  individual  liberty,  and  for  discharging  the  obligations 
with  respect  to  Cuba  imposed  by  the  treaty  of  Paris  on  the  United 
8Mes»  now  to  be  assumed  andondertakcn  bj  tbe  Ooveromcnt  of  Cube. 

W. 

That  an  acts  of  tte  United  States  In  Cuba  during  Its  miUtary  oecn- 
panC7  thereof  are  ratified  and  validated,  and  all  Uiwfnl  ll^lls  acquired 
tterennder  shall  be  maintained  and  protected. 

V. 

Tliat  Ihe  Government  of  Cuba  wfll  exeente^  and  as  far  as  necessary 
ttlcnd,  the  plans  already  derlied,  or  other  plans  to  be  mutually  agreed 
upon  for  the  sanitation  of  the  cities  of  the  island,  to  the  end  that  a 
recurrence  of  epidemic  and  infectious  diseases  may  be  prevented,  thereby 
aamrlng  protection  to  tbe  people  and  eommeroe  of  Cnba,  as  wdl  as  to 
the  commerce  of  the  sootiieni  ports  of  the  United  Stotes  and  tbe  people 
residing  therein. 

VI. 

That  the  Isle  of  i'incs  shall  be  omitted  from  the  proposed  constitu- 
tional boundaries  of  Cuba,  tbe  title  Ibereto  being  left  to  ftature  adjust- 
ment by  treaty* 

VII. 

That  to  enable  the  T'nited  States  to  maintain  the  independence  of 
Cuba,  and  to  protect  the  people  thereof,  as  well  as  for  its  own  defease 
tbe  Goremmcnt  of  Cuba  wfll  sell  or  lease  to  tiie  United  States  lands 
necessary  for  coaling  or  navul  stations  at  certain  spcdfled  polntBi  to  be 
■greed  upon  with  the  President  of  tbe  United  States. 
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VIIL 

Ttiat  by  way  of  farliier  •imnnce  the  Government  of  Cuba  will 
rmbodf  llie  forqpdng  provWoofl  in  a  pcrauokciit  trea^  witb  the  United 
States. 

I  heartily  supported  all  the  proTisions  of  the  Amendment 
exropf  only  the  third  paragraph.  With  respect  to  this  I 
quote  from  the  debate  as  follows: 

Mt.  FoBAKEKt  If r.  President.  I  am  loatli  to  differ  with  anjtfiiny  that 

the  Committer-  has  brmjfjht  In  here  after  carrfu!  consideration,  but  the 
more  I  think  abuut  it  the  more  I  think  it  would  be  unfortunate  to  adopt 
tills  mnoidmeBt  wiUioat  changing  the  third  dausei  and  I  more  that  the 
ttlrd  dense  be  amended  to  read  as  follows: 

•That  the  Government  of  Cuba  consents  that  the  United  States 
may  exercise  the  ric:ht  to  intervene  for  the  preservation  of  Cuban 
Independence  and  tiie  maintenance  of  a  government  adequate  for 
the  dbdiaife  of  the  obUgatSoas  with  resect  to  Cuba  lmi»osed  by 
the  treaty  of  Paris  on  the  United  States,  now  tO  he  fittmnrd  and 
undertalcen  by  the  Government  of  Cuba." 

Ma.  FosAKxa:  Mr.  Presidcaitt  if  I  may  be  allowed  now  to  proceed  I 
want  to  state  what  ft  was  in  ray  mind  to  ssj  a  moment  ago  when  hiter- 
tnptedf  that  If  we  adopt  this  amendment  as  reported  by  the  committee 
it  seems  to  me  that  it  Ik  likely  to  kad  to  conditkMis  down  there  that 

would  seem  to  invite  intervention. 

Suppose  they  have  an  election.  One  party  or  the  other  wfll  be 
defeated.  The  party  that  is  out  is  liable  to  complain,  and  with  this  kind 
of  a  provision,  it  seems  to  me  it  might  be  very  naturally  (lone;  it  would 
be  thought  tliat  by  maiung  objection,  by  making  trouble,  and  creating 
dUBcuIties  they  would  make  a  condition  that  would  lead  to  an  interren- 
tion  of  the  United  States  to  put  the  successful  ]iarty  out  It  seems  to 
me,  that,  instead  of  having  a  restraining  Intiuence,  it  would  have  an 
exciting  influence  and  tliat  the  very  result  which  the  committee  evidently 
aonght  to  aeoorapUsh  would  be  defeated*  and  the  opposite  wodM  be  the 
lesult. 

Again,  it  seems  to  me  that  it  is  unnecessary.  The  language  of  this 
paragraph  is  that  we  shall  be  allowed  to  intervene  for  the  preservation 
of  Cuban  independence  and  the  maintenance  of  a  goremment  capable 
of  discharging  the  obligations  tlie  T^nlted  States  has  assumed. 

Now,  if  we  intervene  we  will  intervene  for  the  purpose  of  maintaining 
a  government  of  that  character.  It  is  neeessarily  a  gorenuncnt  that  esn 
protect  Ufc^  liberty  and  property. 

We  are  not  to  intervene  when  they  have  n  irovemment  on  the  ground 
^t  their  government  does  not  protect  life,  liberty  and  property;  but  we 
are  to  be  allowed  to  hitervene,  aocordbif^  to  tills,  only  when  fkij  do  not 
have  a  government  capable  of  it.  If  they  have  a  government  capable  of 
discharging  the  oblif»at|on<?  which  tlie  United  States  has  assumed.  It  will 
of  necessity  be  a  guvcnuucnt  capable  of  protecting  life,  liberty  and 
proper^* 


Digitized  by  Google 


CUBAN  LEGISLATION 


55 


nierefore,  I  think  we  arc  accomplishing  the  same  result  which  the 
committee  had  in  view  when  we  change  tlie  language  as  proposed,  and 
It  removes  the  Inviution,  If  I  may  so  dwracteriie  It,  to  wbidi  I  hmv 

referrpt^  which  it  seem^  to  me  WOUld  be  ft  MVt  Of  Staildillg  wi*f»fl«^y  fO 

US  as  well  as  to  the  Cubans. 

Afy  amcndnirni"  was  rejected  and  tlu  Flait  Amendixiexit 
was  adopted  as  reported  by  the  committLC. 

Precisely  what  I  predicted  might  happen  did  actually 
take  place  in  1906,  or  rather  was  commencing  to  take  place, 
and  would  have  occurred  if  it  had  not  been  nipped  in  the 
bud.  If  w(  liad  not  had  in  the  White  House  at  the  time 
a  thorouglily  good  friend  of  Cuba,  and  one  who  waa 
thorouglUy  in  sympathy  with  the  struggle  the  Cubans  had 
made  for  independence,  and  who  was  thoroughly  familiar 
with  not  only  the  general  law  that  was  applicable,  as  w « 11 
as  with  the  Piatt  Amendment,  all  the  evils  I  suggested 
might  have  followed  from  the  second  intervention,  as  it 
had  been  called,  but  which  was  not,  in  fact,  an  intervention 
in  any  proper  sense  of  the  word  nor  so  intended.  Fortu- 
nately, President  Rnoscvclt  \vas  fully  alive  to  the  situation 
in  all  respcts,  and,  while  invited  to  intervene  under  the 
Amendment,  which  he  had  no  power  acting  alone  to  do, 
yet,  promptly  acting  under  his  general  powers,  he  landed 
marines  and  so  handled  the  situation  as  to  bring  about  the 
best  possible  results,  without  any  abuse  irluitever  of  our 
rights  or  opportunities. 

For  what  lie  aiceomplklied  m  the  way  of  ''aaTing  Cuba 
to  the  Cubans'*  and  in  saving  us  from  the  serious  troubles 
that  were  imminent,  both  countries  owe  him  a  spedal  debt 
of  gratitude  that  few  have  even  mentioned  and  no  one  can 
wdl  exaggerate. 

It  is  easy  for  anybody  to  see  this  now.  I  am  pleased  to 
find,  in  looking  through  my  files,  evidence  that  I  properly 
appreciated  it  at  the  time. 

The  following  correspondence  fully  sustains  this  state- 
ment. I  was  prompted  to  send  the  President  the  telegram 
with  which  it  commences  by  a  sensational  article  appearing 
in  the  newspapers  to  the  effect  that  the  President  had  taken 
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it  upon  himself  to  intervene  in  Cuba  under  tlie  Piatt  Amend- 
ment, instead  of  under  his  general  power  to  land  troops 
for  the  purpose  of  protecting  the  lives  and  property  of 
American  citizens,  which  he  not  only  had  an  unquestioned 
right  to  do,  but  which  it  was  his  duty  to  do  under  the 
circumstances  set  forth  by  him  in  his  answers: 

Tn  Pumnifv,  OtvcnnrAn*  Ohio»  Seplanber  M,  1008. 

Oyster  Bay,  N.  Y. 
The  news  from  Cuba,  published  in  morning  papers,  is  of  such  charac- 
ter, that  I  feci  compelled  by  a  sense  of  public  duty  and  ofEU:iaI  responsi- 
bility, notwitlutanding  I  fear  it  may  be  unwelcome^  to  call  your  attcntian 

to  the  fart  that  under  our  treaty  with  Cuba  consrnt:  i-^  p-h-rn  tn  the 
United  States,  not  to  the  President*  to  intervene  on  certain  specified 
grounds,  among  flicm  for  Hie  maititenaiiee  of  a  govenuncnt  adequate, 
etc.,  not  civilly*  as  an  intemedlary,  or  with  force  of  arms  to  overthrow 
established  governmpnt  or  compel  it  to  make  terms  with  lawless  bands 
of  insurgoits,  wlio  have  no  complaint  except  charges  of  fraud  at  the 
deeticiis,  for  wMch  there  shonld  be  found  ample  remedies  In  tiie  eourts. 
Only  the  United  States,  noting,  as  the  treaty  contemplated,  by  the 
ConpTcs';  und  the  President,  representing  the  political  departments  of 
the  government,  can  determine  that  ground  exists  for  intervention 
under  the  treaty,  and  no  one  I  imagine  would  dalm  that  Intemntfon 
according  to  the  principles  of  international  law  could  be  otherwise 
author ir cel.  Pardon  me  for  saying  this  is  an  awfully  serious  matter, 
with  far-reaching  serious  consequences  to  follow  to  this  country,  as  well 
as  to  that,  if  more  be  intended  tihan  the  preservattoo  of  law  and  order 
until  the  Congress  csn  act 

J.  B.  FoaAJCKB. 

Confld«ntiaL 

TVinaeiifc 

SncvRfiK  Offfficif  Olefin  Bat^  fX*  Itt  September  9^  1800* 

Hov.  J.  B.  FoBAna, 

Cincinnati,  Ohio. 

Your  communication  will  have  my  most  careful  consideration.  I 
shall  act  only  as  I  feel  compelled  to  do  in  accordance  with  my  oath  of 
eiBce  for  the  proteetkm  of  the  persons  and  property  of  the  United 
States  and  to  carry  out  the  Inw  of  the  land.  Let  me,  for  your  ■privnte 
information  only,  explain  that  there  is  not  the  slightest  intention,  and 
never  has  been,  of  acting  against  the  tttabUshed  government,  but  only 
as  acting  In  view  of  the  established  goremment  abdicating  its  powers. 
I  sent  Racon  nnd  Taft  down  Into  Cnhi  only  on  receipt  of  the  statrmmt 
from  President  Pahna  thi^  be  intended  to  resign,  and  that  neither  the 
Vice  Prerident  nor  the  members  of  hb  CabliMt  woaM  eonsent  to  go  on 
witti  the  government,  and,  therefore,  that  duos  would  come.  I  sbenld  be 
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derelict  to  my  duty  if  rh«08  came  and  I  hesitated  to  land  troops  to 
protect  our  interests  and  fulfill  our  obli^Uons. 


TkB  PsuiDBVT,  CaiamiKAv,  Skptenber  9T»  IMM. 

Ch'ster  Bay,  New  York. 
Many  tlianks  for  your  telegram.    It  is  gratefully  reassuring  and 
diipds  onboirMalng  •ppwhentloM. 

J.  B.  Ffi 


Orms  BAt,  N.  September  28,  1906. 
My  D0ar  Senator  Porak^i^l  thank  yon  for  your  very  kind  telegram 
of  September  37th.  Here  to  briefly  the  situation  it  now  is.  I  shall 
Mk  you  to  treat  this  letter  a';  mnfidentlal  at  the  moment,  tliou^,  of 
coune,  when  Congress  meets  you  are  welcome  to  «bow  it  to  any  of  your 
Qolleagnes  who  you  tUidc  ahoiild  see  tt  I  hwve  been  at  my  wita*  end  In 
ttia  Cuban  bvalneaa.  I  moat  earnestly  desire  that  Onba  shall  be  able  to 
po  on  with  her  government-  All  I  B.<k  of  the  Cubans  is  that  they  shaU 
be  prosperous  and  happy,  and  they  can  not  be  prosperous  and  happy 
udesa  fi»tf  have  a  reaaonable  degree  of  ovder  and  of  proteetkm  for  life 
and  property.  I  share  absolutely  your  indignation  with  the  insurgents. 
TTiey  had  serioiis  prrievnnces  in  connection  with  the  election  last  Decmi- 
ber*  but  I  do  nut  regard  ti  ese  grievances  as  justifying,  or  coming 
aiiywhcre  near  justlf^g«  Ibdr  plunging  the  eountry  Into  poaalbie 
destruction  by  an  insurrection,  and  I  hate  to  give  the  encouragement  to 
them  that  is  undoubtedly  given  by  any  recognition  of  them.  At  the 
outbreak  of  the  insurrection  all  tiiat  I  did  was  to  give  every  possible 
anpport  to  tiie  Palma  poretttment,  liie  r^larly  oonitftnted  antfaorlttes, 
even  going  to  the  Irnr^th  of  farilitating  their  retting'  rnrtrif^p-rs  fr;im 
this  coimtry — for  I  felt  that  a  successful  insurrection,  or,  indeed,  a  long 
and  dragging  civil  war,  in  Cuba,  would  be  a  serious  calamity  for  Cuba 
and  a  real  evil  to  ttie  United  States;  but  the  Palma  government  proved 
helplessly  unable  to  protect  itself.  Tt  .«;eems  to  have  almost  no  support 
among  the  Cubans;  it  had  taken  no  steps  in  advance  which  would 
mMe  it  to  put  down  an  Insurrection,  and  it  did  not  develop  a  sing^ 
man  capable  of  meeting  the  crisis  with  nerve  and  vigor.  Palma  sent  us 
a  series  of  apnf^/^ls  a.'^king  for  imTnrr^irite  armed  Intf*rv^»ntion.  snying 
that  if  it  was  delayed  lus  government  would  f aU  and  chaos  would  ensue ; 
and  flMOt  In  anottier  tdefram,  reiterating  the  statement  that  he  waa 
going  to  resign  at  onc:^  tliat  the  Vice  President  and  Cabinet  would  refoie 
to  go  on  with  the  government,  and  that  he  did  not  believe  a  quorum  of 
Congress  would  assemble,  so  that  absolute  chaos  would  come  and  that 
we  nmst  land  troops  to  protect  property.  At  the  same  time  I  received 
all  kinds  of  appeals  from  American  citisens,  who  asserted  that  their 
property,  and  even  their  lives,  were  menaced,  while  we  had  information 
that  both  the  British  and  French  governments  were  preparing  to  act 
to  protoct  llielr  subjects  unless  we  acted. 

T  am  sure  rau  will  agree  with  mr  thnt  it  Tvonld  not  have  been  wise 

to  rammon  Congress  to  cimsUier  the  sitoiation  in  Cuba»  whldi  was 
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cbangln^  from  week  to  week,  an^  Rlmmi  from  day  to  day.  and  to 
whkh  I  was  not  yet  in  a  positira  to  make  definite  recommendation.  You, 
nijr  dear  Seoator,  are  tlie  last  man  to  advocate  my  playing  a  part  like 
President  Buchanan,  or  failing  to  take  the  responsibility  that  the  Prcsl* 
dent  must  take  if  he  is  fit  for  hJs  position.  I  realized  then,  and  realize 
now,  as  a  matter  of  course,  tiiat  anytliing  I  do  must  be  of  a  tentative 
BMavt,  cod  tiiat  as  toon  as  CongreM  comes  together  it  mist  decide  as  to 
what  policy  we  shall  permanently  follow — always  provided  Uiat  by  Ast 
time  the  situation  is  such  that  we  can  <;*>e  our  way  clear  to  outline  any 
permanent  policy.  Meanwhile,  it  was  absolutely  necessaiy  for  me  to 
meet  the  exiatiiig  vaagmuj.  Of  course,  to  do  nothing  until  Congress 
met  would  hnvr  been  even  more  Buchanan-like  than  to  have  sununoaed 
Congress  and  tried  to  shift  my  responsibility  upon  its  shoulders.  I 
accordingly  had  to  act,  understanding,  of  course,  that  I  could  inaugurate 
no  permanent  poli^»  but  simply  handle  affairs  ttDtU  Ckmgveos  met  and 
I  would  have  the  opportunity  to  lay  before  thrm  a  full  aCCOUnt  of  what 
I  had  dime,  with  the  reasons  that  influaced  me,  and  what  arranganents, 
temporary  or  permanent,  I  would  advise  to  be  nndertaken. 

I  at  onee  sent  ships  to  Havana  and  Clcnftaegos^  wbore  there  was  tbe 
most  pressing  need  for  the  protection  of  the  person?;  and  property  of 
oar  citizens,  and  I  made  up  mind  I  would  send  Taft,  with  Bacon  as 
■n  asdstant^  directly  to  Havana  and  voold  issue  a  pubUc  appeal  to  the 
Cubans,  which  appeal  you  douibtlcss  saw  in  the  press.  My  aim,  of 
course,  was  to  try  to  get  some  mndui  vivendi  which  would  avoid  the 
necessity  of  intenrention  on  our  part,  and  would  ^ve  the  Cuban  repub- 
fie  anoHier  diance  for  Its  life— a  cbanee  I  most  earnestly  hope  it  will 

take  advantage  of — though,  of  ronrse.  T  am  hitt(^r1y  disappointed  that 
after  four  years  of  peaceful  independence  the  Cuban  people  should  be 
guilty  of  the  criminal  folly  of  this  insurreetlon.  Taft  and  Bacon  at 
once  went  to  Havana,  and  I  judge  by  Taft's  daSHy,  and  sometimes  ahnoil 
hoTirlv,  cables  to  me  that  they  have  been  having  an  awful  time  ever  since. 
The  situation  changes  like  a  kaleidoscope.  The  Palma  government  has 
beta  ntterty  nnrcaaonsWe  and  has  evidently  been  bent  vpon  foi«iBg  ns  to 
an  anned  mtervcntion  in  their  support.  Palma,  for  instance,  bi^ts 
that  he  will  resign  and  that  none  of  his  adherents  will  remain  in  office 
and  that  we  must  take  possession  of  the  government.  Yet  when  Taft 
gets  the  insurgents  to  agree  to  what,  nnder  the  dremnstances  and 
having  In  view  the  utter  military  incapacity  of  the  Palma  government. 
Is  a  very  good  compromise,  namely,  that  Palma  shall  continue  In  office 
for  his  term  and  that  a  new  election  shall  be  held  for  Senators  and 
Congressmen  to  take  the  |daee  oi  tiwse  who  were  undoubtedly  put  teto 
office  by  glaring  frauds  last  December,  Palma  bhmtly  repudiates  the 
agreement  and  says  be  will  not  go  into  it.  Meanwhile,  there  were  all 
kinds  of  obscure  intrigues  between  some  sections  of  the  moderates  and 
some  of  the  insurgents.  Nothing  but  the  presence  of  our  ships  and  of 
Taft  and  his  party  has  prevented  the  bloody  overthroTr  of  the  Palma 
government  We  are  receiving  earnest  appeals  for  additional  forces  to 
protect  the  lives  and  property  of  Americans  around  Cienfuegos,  whfie 
Havana  would  probably  see  a  hideous  convulsion  if  «e  were  not  able 
to  send  ashore  marines  and  sailors  at  a  moment's  notice— nnd  Taft  is 
convinced  that  there  can  not  be  much  longer  delay  in  landing  them. 


Digitized  by  Google 


CUBAN  LEGISLATION 


59 


Taft's  last  dispatch  to  me  is  that  Palma  insists  upon  resigning  and  upon 
the  United  States  taking  coutrol,  because  his  resignation  can  nut  be 
•ceepted,  inMmudh  m  there  is  not  a  quoram  of  Gongrett  present,  and  to 

there  will  be  no  povrrnTnt'nt  at  all.  I  nm  krrjiinp  as  thorough  direction 
of  the  situation  as  I  con  by  cable,  but  (and  here  again  I  am  sure  yoti 
will  agree  with  me)  I  must  give  Taft,  who  la  on  the  ground,  a  good  deal 
of  latitude,  for  It  is  impossible  to  manage  a  Job  of  this  natiuv  satisise- 
torih"  from  the  other  enrl  of  the  cable.  T  still  hope  we  can  avoicj 
landing  a  veiy  great  number  of  sailors  and  marines.  Hitlierto,  as  you 
know,  wc  liave  bed  only  about  one  hundred  of  the  same  landed  at  Cien- 
fiMg^s,  but  it  naj  be  Impossible  for  me  to  avoid  landing  troops  tempo- 
rarily for  the  purpose  of  bringing  about  the  pariflrHtinn,  just  nf?  we  hnve 
landed  them  again  and  again,  in,  for  instance,  Santa  Domingo,  Honduras 
and  China.  I  am  flf^iting  bard  to  try  to  bring  about  some  arrangement 
wbSdl  will  obviate  &t  neCMlH/,  bot  if  it  comes  I  can  not  shirk  taking 
tiie  nece^!;ary  temporary  aieiinm>  If  I  have  to  front  doing  so  or  dse 
seeing  chaos  in  Cuba. 

I  widi  I  could  see  yon  and  ooasnlt  with  you. 

flfaioerely  yours, 

Hov.  J.  B.  FosAKEB,  Thkwoss  RoosKvai^r. 

Cincinnati,  Uiiio. 

AlTTHOmSRIF  OF  THE  PlATT  AlOENDltENT. 

Mr.  Cooli(lfi;c,  in  his  Life  of  Senator  Piatt,  speaks  of  a 
magazine  article  that  asrribed  to  Mr.  Root,  then  Secretary 
of  War,  the  authorsiiip  of  the  Piatt  Amendment. 

He  cites  some  correspondence  between  Senator  Piatt  and 
some  of  his  constituents  and  other  friends,  with  the  result 
of  sliowing  tiiat  the  Piatt  Amendment,  in  the  form  in  which 
it  wa.s  adopted  by  the  Senate,  was,  in  its  first  stages,  the 
work  of  Senator  Piatt,  and  in  its  la.st  approved  and  accepted 
form  the  joint  work  of  Senator  Piatt  and  Senator  Spooner» 
who  was  also  a  nn mlier  of  Senator  Piatt's  committee. 

It  is  not  vitally  important  to  settle  the  question  of 
authorship  of  even  so  important  a  piece  of  legislation  as 
this,  3'^et  it  is  more  satisfactory  in  such  cases  to  distribute 
credit  justly  where  that  can  be  done. 

Except  only  the  provision  to  define  m  ihdr  ConMutiim 
Uie  relations  that  were  to  exist  for  the  future  between  the 
two  countries,  there  was  nothing  in  the  Flatt  Amendment 
that  had  not  been  diseosted  over  and  over  again  long  before 
the  Committee  on  Our  Rdations  with  Cuba  was  created,  and 
long  before  Mr.  Root  was  made  Seeretarj  of  War.  Mr. 
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Root  was  appointed  Secretary  of  War  August  1,  1899, 
and  Mr.  Piatt's  conmiittee  was  created  at  the  beginning  of 
the  56th  Congress  iu  December,  1899. 

In  some  manner  a  correspondence  started,  soon  after  our 
occupation  in  Cuba  ( oninicnced,  between  Major  General 
James  H.  Wilson  and  iiiyxelf.  We  had  long  been  friends. 
He  served  with  me  as  a  Member  of  the  Committee  on 
Resohitions  at  the  Minrn  a])olis  National  Republican  Con- 
vention of  1892  and  iil^o  a^iiin  u.^  a  Member  of  the  Coinnuttce 
on  Resolutions  at  the  National  Republican  Convention  held 
at  St.  Louis  in  1896. 

During  the  year  1899  he  was  in  command  of  one  of  the 
departments  of  Cuba,  with  headquarters  at  Matanns.  He 
was  distinguished  for  his  ability  as  an  observer  and  a 
thinker  and  as  able  to  put  on  paper  intelligentlj  and  logi- 
callj  sudi  a  ntuation  as  existed  in  Cuba,  and  presoit  in  an 
interesting  and  forcible  way  an  intelligent  plan  for  the 
solution  of  the  problems  to  be  solved. 

I  find  on  my  files  a  memorandum  of  a  letter  written  by 
bim  to  Secretary  Root,  after  he  was  appointed  Secretary  of 
War,  calling  attention  to  the  General's  report*  written  and 
filed  prior  to  sudi  appointment,  in  which  the  General  sub- 
stantially states  every  proposition  embodied  in  the  Piatt 
Amendment  except  only  the  requirement  that  tiie  definition 
of  our  relations  should  be  embodied  in  the  Cuban  Consti- 
tutioD. 

The  General  discusses  all  these  propositions  elaboratdj 
and  with  his  usual  ability. 

The  advancement  of  these  propositions  and  the  discus^ 
sion  of  them,  according  to  this  record,  occurred  during  the 
summer  of  1899,  before  Mr.  Root  was  made  Secretary  of 
War,  and  several  montils  before  the  Committee  on  Our 
Relations  with  Cuba  was  created,  and,  according  to  the 
record  as  given  by  Mr.  CooHdge,  more  than  a  year  before 
th«  first  meeting  was  held  at  which  the  members  of  the 
committee  discussed  what  should  be  the  nature  of  the  Piatt 
Amendment,  pihraseolo^  to  be  employed,  or  anything  else 
necessary  to  be  considered. 
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My  purpose  in  mentioning  this  is  not  to  detract  from 
the  credit  anybody  is  entitled  to,  but  to  extend  some  degree 
of  credit  to  General  Wilson,  who,  I  happen  to  know,  was 
amon^  the  foremost,  in  point  of  time  at  lcn.st,  in  the 
advocacy  of  most  that  was  emltodied  m  the  Piatt  Amendment. 

Any  one  of  the  gentlemen  named  was  known  to  the 
whole  country  as  abundantly  able  to  have  written  the  Piatt 
Amendment  without  any  help  whatever,  and  either  one  of 
them  undertakincf  the  duty  would  probably  have  written 
substantial ly  wluit  was  finally  adopted.  About  this  piece  of 
legislation  it  can  he  said,  as  about  almost  any  important 
act  of  legislation,  that  it  was  not  in  any  exclusive  sense 
the  work  of  any  one  man ;  it  was  the  result  of  the  joint 
labors  of  those  charged  with  the  special  duty  of  solving 
the  particular  problems  to  which  it  relates,  and  that  they 
embodied  in  it  not  alone  what  originated  with  them,  but  also 
what  originated  with  others,  all  of  which  was  at  the  time 
being  put  to  the  test  of  cxlmustivo  study  and  discussion, 
not  only  in  tlie  Senate,  but  also  in  the  newspapers  and 
magazines  of  the  country. 

What  I  ha?e  saM  as  to  Hie  aulikofsliip  of  the  Ammdment 
relates  only  to  the  work  of  fomralating  it.  The  work  of 
securing  its  approval  in  the  committee,  passing  it  in  the 
Senate  and  securing  its  embodiment  in  the  Cuhan  Consti- 
tution  was  undoubtedly  the  work  of  Senator  Flatt,  Senator 
Spooner  and  Mr.  Root  more  than  of  any  other  three  men* 

The  committee  could  not  have  had  a  saf er»  wiser  or  move 
conscientious  Chairman  than  was  Senator  PUtt  He  was  an 
aUe  lawyer^  a  Senator  of  long  experience  and  a  man  who 
would  promptly  recognize  the  importance  of  any  legislation 
of  which  he  mi^t  be  in  charge,  and  who  would  naturally 
take  with  respect  to  it  a  broad  and  patriotie  coune. 

He  could  not  have  had  associated  with  him  on  the  com- 
mittee an  abler  or  more  helpful  man  than  was  Senator 
Spooner;  and  so»  too,  was  he  fortunate  in  having  in  the 
cAee  of  Secretary  of  War  a  man  of  such  splendid  capahali- 
ties»  not  only  intdlectually,  but  diplomaticallyt  as  was 
Secretary  Hoot* 
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He  was  then  in  his  very  prime.  He  had  been  only  a 
short  time  ;it  Washington,  but  lonf^  cnoii<Th  to  inspire 
evervbodv  with  coiificienci'  in  \ns  ability  Lo  clischar^i-  tlie 
duties  of  his  uffice  in  an  orderly,  well-regulated  and  dip- 
lomatic manner,  lie  was  thoroughly  familiar  with  all  the 
principles  of  law  applicable  to  his  important  duties,  and 
knew  how,  better  than  anybody  else  in  his  department  or 
outside  of  i^  to  surmount  the  difficulties  by  which  he  was 
oonfronted»  and  bring  order  out  of  confusion  and  eirlAblisb 
ftabillty  wbere»  foUowing  a  war»  there  was  necessarily  and 
natiiraUj  mndi  disorder  and  mudi  indcfiniteness  m  many 
instances  as  to  the  course  to  be  pursued. 

As  Secretary  of  War,  Secretary  of  State  and  later  as 
Senator,  he  ha^  shown  himself  familiar  with  all  the  departp 
ments  and  has  become  cTery  where  known  as  able  to  discharge 
with  credit  to  himself  and  the  nation  the  highest  functions 
of  government.  He  is  now  naturally  and  properly  much 
talked  about  for  the  Presidency.  Notwithstanding  the  objee- 
tion  of  age  which  he  makes  to  himself,  all  things  considoed, 
BO  one  has  been  or  will  he  named  who,  if  elected,  wmild 
or  could  meet  all  requirements  better.  He  has  announced 
that  he  considers  himself  too  old.-  Perhaps  it  would  be 
better  if  lie  were  younger,  but  at  this  very  time,  as  Presi- 
dent of  the  New  Yoi^  Constitutional  Convention,  he  is 
discharging  duties  less  responsible  but  more  burdensome  to 
both  body  and  mind  than  those  of  the  Chief  Executive  and 
apparently  without  any  prejudicial  effects  whatever.  The 
truth  is,  Mr.  Root  works  with  far  less  friction  than  the  ordi- 
nary man  can  work,  due  to  his  great  ability  and  his  familiar 
knowledge  of  public  men,  public  questions  and  public  affairs 
generally. 

He  is  not  only  performing  these  arduous  labors  success- 
fully so  far  as  his  duties  as  a  presiding  officer  are  con- 
cerned, but  he  is  in  a  position  to  render  a  service  to  the  whole 
American  people  greater,  perhaps,  than  any  he  has  rendered 
heretofore  in  all  his  long  and  eventful  career. 

T  mean  that  he  has  an  opportunity  to  use  his  ^rrcat  influence 
to  stop,  whjere  that  is  possible,  and  to  restrict  and  minimise 
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where  it  is  not,  the  evil  trend  of  socialistic  ideas,  forces  and 
inriucnces,  in  behalf  of  the  preservation  of  representative 
government,  according  to  the  spirit  and  principle,  if  not 
literally  according  to  the  form  given  us  by  our  fathers  and 
practiced  and  enjoyed  by  the  American  people  down  to  the 
point  where  a  few  years  ago  they  were  overtakrn  by  wliat 
was  miscalled  a  iiioral  uplift,  but  which,  projif  riy  numcd,  was 
only  a  saturnalia  of  political  demagogue ly  and  crime.  How- 
ever all  tins  may  be,  I  venture  the  suggestion  that  his  speech 
on  the  Panama  Canal  Tolls  question  would  prove  a  far  more 
serious  objection  to  his  candidacy  than  his  age. 

On  this  latter  point  he  may  be  more  sensitive  than  he  should 
be  on  acootint  of  what  he  said  in  his  speech  notifying  Mr. 
FairiMnks  of  hit  nomination  for  the  Vioe  Pretidency  on  the 
Rejrafalicaa  ticket  of  1904  about  the  age  of  his  opponent,  the 
Honorable  Henrj  6.  Davia  of  West  Virginia,  who  had  been 
nominated  for  the  Vice  Presidency  on  the  National  Democratic 
ticket. 

Mr.  Davis  was  at  the  time  eightj-*one  years  of  age. 
Mr.  Root  gave  great  prominence  to  this  fact.  He  p«nted 
oat  the  possibilitiei  of  a  Vice  President  sucoeecting  to  the 
Pudency  and  dwdt  earnestly  npon  the  fact  that  in  sodi 
a  contingency  the  duties  of  the  Chief  Executive  would 
devolTe,  If  the  Democratic  ticket  should  be  eleetedt  upon  one 
who,  on  account  of  his  years*  would  in  all  probability  be 
found  unable  to  discharge  them  satisfactorily. 

He  impressed  his  point  by  calling  attention  to  the  fact 
that  Mr*  Davis  was  boxn  in  the  year  1888,  the  same  year 
In  which  the  Monroe  Doctrine  was  promulgated,  and  said 
a  great  deal  more  that  was  to  the  same  effect.  I  do  not 
hold  any  brief  for  Mr.  Root,  but  it  did  seem  that  eighty- 
one  was  a  little  too  old,  particularly  after  he  had  thus 
dwelt  upon  the  fact;  but  Mr.  Root  need  not  hesitate  to 
become  a  candidate  for  the  Presidency  at  seventy  on  account 
of  anything  he  said  at  that  time  about  Mr.  Davis,  who  was 
then  eleven  years  older  than  Mr.  Root  is  now,  a  difference 
that  would  be  of  itself  a  sufficient  excuse  for  not  applying 
to  Mr.  Root  what  Mr.  Root  applied  to  Mr.  Dtma,  But 
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he  need  not  hesitate  on  another  account,  and  for  a  better 
reason.  If  his  eoniinents  should  be  resurrected  and  quoted 
in  a  hostile  way,  he  could  answer  that  Mr.  Davis  himself  has 
absolutely  and  conclusively  refuted  all  he  then  said  about 
him  in  that  respect  by  persi>tLntly  holding  on  to  life,  good 
health  and  business  activity,  lie  is  now  in  his  ninety-second 
year,  and  is  still  hale,  hearty,  spry  and  carefuily  looking 
after  his  business  affairs  and  interests,  which  are  of  the  widest 
and  most  varied  and  exacting  character. 

Mr.  Davis  was  the  father-in-law  of  Senator  Elkins,  my 
good  friend,  and  in  this  way  I  came  to  know  him  pretty 
well  and  to  think  a  great  deal  of  him. 

He  was  sufficiently  successful  in  business  to  amass  a  great 
fortune — so  great  that  it  was  charged  in  Republican  newsi- 
papcrs,  diuing  the  campaign  of  1904,  thiit  he  had  been 
nonunated  in  spite  of  his  advanced  age  because  the  Demo- 
cratic managers  were  hoping  to  get  from  him  a  large 
campaign  contribution. 

There  may  or  may  not  have  been  some  truth  in  the 
charge,  but  if  there  was  any  truth  in  it,  they  made  a 
mistake.  Like  most  men  who  make  their  mon^,  he  knew 
how  to  keep  it.  As  the  campaign  progressed,  it  became 
whispered  about  that  he  had  refused  to  put  up  more  than 
a  nominal  contribution,  and  much  was  made  of  the  fact  in 
a  bumorous  way  in  the  Republican  newspapers  at  the 
expense  of  the  I>emocratic  managers. 

This  led  to  an  amusing  incident  at  the  annual  dinner  of 
the  Gridiron  0ub  next  following  the  election,  at  which  one 
of  the  features  was  an  exhibition  of  fortune  telling. 

Among  others  who  came  to  have  his  fortune  told  was  one 
of  the  members  of  the  dub  dressed  up  so  as  to  represent  an 
aged  gentleman  of  dignity  and  character,  but  with  an 
old-fashioned  suit  and  an  out-of-date  high  hat,  who  was 
introduced  as  ^Mr.  Davis.** 

The  fortune  teOer  asked  him,  *'What  DavisP^to  which 
he  answered,  *'Henry  Gazaway  Davis;  and  I  would  like  to 
have  my  fortune  told."    The  fortune  tdler  then  asked» 
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**Thit  late  candidate  for  Vioe  President?"  He  answered* 
'The  same."  Thereupon  the  fortune  teller  answered  that 
with  great  pride  and  j)lea5ure  he  would  undertake  to  accom- 
modate him.  Fitting  his  action  to  his  word,  he  took  his 
hand»  and*  after  looking  at  it  very  carefully  for  a  few 
seconds,  dropped  it  and  solemnly  announced,  "Mr.  Davis, 
your  fortune  is  precisely  the  same  as  it  was  before  you 
were  nominated." 

Appreciation  for  the  incident  was  shown  by  the  great 
hilarity  that  ensued.  I  doubt  if  anyone  appreciated  the 
humor  of  it  more  than  Mr.  Davis  himself,* 


*  Since  the  text  waa  in  print  Mr.  Arthur  W.  Dunn's  book,  "Oridtron 
NlRhtB,  "  has  been  published.  Mid  I  find  In  It  a  nfwMic*  to  thls  Inci- 
dent, after  which  he  adds: 

'*ThlB  was  not  the  only  mtluslon  to  th«  snppoattlim  tliat  th«  ven- 
•rabla  Weat  Vlrslnla  Democrat  had  been  nomlnatad  liecauM  of  hl« 
very  largo  Onanelml  raoourcM,  and  tlM  further  tmet  thet  hie  con- 
tributlona  fell  short  of  expectatlona  In  a  'dead  letter'  skit  was 
found  a  letter  from  the  Democratic  National  Committee,  acknowl- 
edgrln?  receipt  of  ST. 39  from  Davis.  Mr.  Davis  enjoyed  it  as  well  as 
anybody  could.  Mr  Davlg  and  his  son-in-law,  Stephen  B.  Elklns, 
fif^ured  In  a  harmrnj  fi<  i  f  (rm  t  m  ••  where  both  were  brouRht  njt  :nd 
the  Htatement  made  that  pulliiefc  should  not  divide  families  after 
the  <  inipulfcn  was  over.  They  were  advised  to  shake  hands  and  be 
friends.  Tbls  they  did  amid  the  plaudits  of  the  compaay,  Davla 
f  msrfclng  taat  he  eonld  stand  for  aaytblBf.** 
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FORTO  RICO  AND  THE  PHILIPPINES. 

WITH  Kspect  to  Porto  Rico  we  Bad  no  specific  pledges  to 
redeenu  but  we  had  a  general  duty  to  goyem  thai 
people  in  accordance  with  the  spirit  of  our  instittttions, 
although  outside  constitutional  rtttrictions  and  limitations, 
that  it  was  deemed  unwise  if  not  impossiUe  to  apply  there. 

I  haye  already  mentioned  that  at  the  beginning  of  the 
56th  Cbngress,  December,  1899,  we  appointed  three  new 
permanent  committees,  one  for  Cuba,  one  for  the  Philip- 
pines, and  one  for  the  Pacific  Islands  and  Pmto  Rico.  Of 
this  I  was  made  cliairman. 

On  account  of  ihk  assignment  the  duty  fdl  to  my  com- 
mittee, and  especially  to  me,  as  its  chairman,  to  draft  what 
piOTcd  to  be  the  first  organic  law  ever  cnncted  for  the 
government  of  territory  belonging  to  the  United  States,  and 
yet  not  a  part  of  the  United  States; — ^a  distinction  and 
honor  I  have  always  appreciated;  especiaUy  so  in  view  of  the 
successful  result  of  my  efforts. 

I  had,  before  entering  upon  it,  a  good  preparation  for 
this  duty  In  connection  with  the  discussion  of  some  reso- 
lutions introduced  hy  Senator  Vest  of  Missouri,  in  which 
he  denied  to  the  United  States  Government  constitutional 
power  to  acquire,  hold  nnd  govern  territory,  without  making 
it  an  integral  part  of  the  T'^nifrd  'States.  He  had  intro- 
duced hi«?  resolutions  in  antieipation  of  the  acquisitions 
resulting  frnm  the  war,  and  for  the  purpo«;e,  if  he  could 
secure  their  ado})iinn,  of  making  it  impo6$ible  for  us  to 
hold  colonial  dependencies. 
66 
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T  spoke  in  opp<»ition  to  his  resolutions  on  the  11th  day 
of  January,  1899.  Mv  speech  on  that  occRsion  was,  under 
all  the  circumstances,  one  of  the  most  important  I  made 
during  nil  my  service  in  the  Senate.  I  took  pains  to  n  view 
with  care  ail  the  aulhonlies  btaring  upon  the  quet»Lioii  of 
the  powers  of  onr  Government  in  the  particulars  named; 
advancin^f^  and  supporting  the  proposition  as  well  as  I  could 
that  we  Here  not  inferior,  but  the  et]ual  in  governmental 
power  of  any  other  nation  in  the  family  of  nations,  and 
that,  as  our  fathers  declared  in  the  Declaration  of  Inde- 
pendence, we  should  liave,  we  did  tiave  full  power  to  "levy 
war,  conclude  peace,  contract  alliances,  establish  commerce, 
and  to  do  ail  other  acts  and  things  which  independent  States 
may  of  right  do,** 

As  soon  as  my  committee  was  organized  I  took  testimony 
as  to  the  character  of  the  population  of  Porto  Rico,  and  as 
to  general  conditions  existing  there,  and  then  drafted  what 
became  the  first  organic  law  of  the  island;  a  statute  aj)proved 
by  the  President  April  12,  1900,  and  upheld  as  a  valid  aiui 
constitutional  enactment  by  the  Supreme  Court  of  the  United 
States  in  the  eace  of  Datum  v.  BftMZ,  18C  U.  S.,  page  ie44, 
and  in  a  number  of  other  cases  decided  May  27, 1901*  In  all 
these  dcdsions  the  statute  was  referred  to  as  the  Foraker  Act. 

Mt.  Foeakee. 

Digtessing  for  a  moment  from  the  thread  of  events  I 
am  mentioning,  I  note  the  fact  that,  in  addition  to  the 
amendment  prohilnting  the  granting  of  franchises  in  Cuba, 
caUed  in  my  honor  the  Foraker  Amendment,  and  this 
organic  law  for  Porto  Rico,  called  in  my  honor  the  Foraker 
Act,  I  was  about  the  same  time  similarly  and  most  unex- 
pectedly remembered  hy  having  a  mountain  in  Alaska  named 
in  my  honor  by  Lieutenant  Joseph  S*  Herron  of  the  Eighth 
U.  S.  Cavalry,  who  discovered  the  same  in  1899  while  mak- 
ing an  official  exploration  under  the  orders  of  the  War  Depart- 
ment* 
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Accordinn^  to  liis  official  report  made  and  filed  in  1901, 
this  mountain  is  a  part  of  tlie  so-calkci  McKinley  Range, 
of  which  Mt.  McKinley  is  said  to  be  the  highest  peak  on 
the  continent,  its  height  hemn;  given  by  Lieutenant  Herrou 
in  his  official  report  as  ;^0,i(j4  feet,  while  the  height  of 
Mt.  Foraker  is  given  in  the  same  report  as  20,000  feet. 

His  report  is  accompanied  by  official  maps  and  a  sketch 
of  these  two  mountains,  of  which  I  insert  lierewith  an 
official  copy. 

With  this  legislation  and  these  decisions  the  way  was 
cleared  for  intelligent  net  ion  \n  tlie  Philippines,  where  we 
had  as  yet  done  only  preliminary  work. 

That  this  was  fully  appreciated  by  Governor  Taft  is  shown 
hj  the  following  extract  from  a  letter: 

HovoaARLE  J.  B.  Fo&AKEm,  Maxila,  P.  L,  Jn^f  9^  IWL 

United  States  Smatr, 

Washington,  D.  C. 

I  <'onf:rratulate  yon  on  \he  result  of  the  Suprpmp  Cotirt  decision 
sustaining  your  view  originally  expressed  on  the  constitutiooal  question 
of  so  mndi  inpovtanee  to  the  wdf are  of  fhcsa  idaads.  A  dedstoa  fliat 
the  Dingley  Tariff  nece^arlly  extends  to  the  collection  of  Impofts  fa 
these  islands  would  have  produced  a  chaos  and  a  difBculty  in  govern* 
ment  here  that  I  dislike  to  contemplate.  Of  course  we  have  difficulties 
enou^  as  it  is,  but  the  eoafudon  and  real  hardship  to  the  Inhabitants 
Involved  by  bringing  these  islands  within  the  walls  of  the  tariff  never 
desipTied  for  their  need  can  hnrdiy  be  rxaprerrated.  1  presume  that  the 
discassion  of  the  FhiUppines  will  continue  with  unabated  sest  in  the 
next  ■csslon  of  Congress.  We  have  hcen  so  much  ooeoplcd  la  trfing  to 

orp.mize  civil  govern rnrnt?^  thnt  -ut  have  not  as  yet  brsnin  to  work  iipnti 
the  report  which  we  are  enjoined  by  Congress  and  executive  order  to 
prepare,  but  we  hope  to  get  It  to  the  Secretary  before  Congresa  uiMll* 
With  wann  legardi  and  cordial  remembrances,  bdlere  mc^ 

Most  aincerdljr  yoai?. 

Wx.  H.  Taw. 

Hie  statute  so  enacted  for  Porto  Rico  lia'^  rnntinnr  d  wifh 
very  few  changes  from  that  time  until  this  to  be  the  organic 
law  of  the  island, 

'l^iat  niy  work  in  sernrinn;  the  passaL^e  of  this  law  was 
appreciated  by  those  competent  to  judge  other  than  Judge 
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Taft  and  who  were  fully  aequainted  with  the  diffieulttes  that 
were  overcome,  is  ahown  by  tiie  foUowing  letter  lent  me  on 
the  passage  of  the  act  by  the  Senate  by  the  cver-watehfiil 
and  always  capable  Secretary  of  State,  John  Hay: 

DSPABTIUCXT  OF  StaTE. 

WASHuroxov,  D.  &>  April  4»  1900. 

Dear  Senator:—' 

I  fiongntolite  joa  most  cordial^  on  the  aooonqillibnent  of  a  great 
pieee  of  worl^  ean4ed  tbroagjk  wMi  wonderfol  power  and  skilL 

Yours  faithfuUj, 

Hov.  J.  B.  FoBAxn.  ^onr  Hat. 

I  received  a  large  number  of  other  letters  of  h  c()np:ratu- 
lator}'  character,  among  them  the  following  from  Nicholas 
Miirrfiv  "Butler,  no^v  President  of  Columbia  University. 
Mr.  Butl'T  (lo(>ivt  know,  and  probably  never  will  know 
until  these  notes  are  publisiied,  that  it  seemed  to  me  in  1912 
that  he  would  he  a  ^ood  man,  the  best  I  could  think 
of,  for  the  Republicjuis  to  unite  upon  as  a  compromise 
candidate  for  the  Presidency.  I  ventured  to  make  che  sug- 
gestion where  I  tiiought  it  might  do  some  good,  but  found 
the  lines  so  tirrhtly  drawn  between  Taft  and  Roosevelt  that 
it  went  urilm  [led.  A  race  for  the  White  House  b<  twcen 
the  Presidents  of  Columbia  and  Princeton  would  have  been 
enouf^h  to  arouse  lively  intt Tc>t  in  the  cainpaign,  amontj  col- 
lege men  at  least,  and,  with  tlu  llepublicans  united,  Columbia 
would  have  won  easily.  How  the  situation  may  develop  for 
1916  is  not  now  clearly  foreseen,  but  it  may  be  safelv  assumed 
that,  unless  something  shall  occur  in  connection  with  the 
European  War,  or  on  some  other  now  unforeseen  account,  to 
incr«ise  greatly  tlie  popularity  of  the  President,  he  can  be 
easily  defeated  by  Butler  or  any  other  equally  able  and  equally 
sound  representative  of  real  Republicanism. 

His  letter  was  as  follows: 

Hoir.  J.  B.  Fokakt:h,  Nbw  TflBX,  Apill  4k  190(k 

United  States  Senate, 
Washington,  D.  C. 

Arrrpt  mv  cordial  congratiilntlon*;  upon  rmir  hrHlInnt  and  pffcrtlve 

leadership  in  the  struggle  which  ended  yesterday,  for  the  p«s8«ge  of  a 
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bill  for  the  drfl  govcninwnt  of  Puerto  Rico.  I  have  been  reading  its 
provisions  witli  care,  and  it  <?rems  to  mr  tn  offer  the  ideal  ffftfattwi  of 
the  probikniA  presoited  by  our  outlying  pofiseb&ioas. 

YoD  have  eontriboted  in  a  most  tmqpottant  way»  In  fhls  measBic^  to 
the  developoient  of  our  aatiOBai  liistory,  and  to  Um  expansion  of  our 
institution!;,  without  exposing  them  to  the  danger  of  dl^tegretlon 
through  the  operation  of  strange  and  alien  forces.  I  am 

Cordially  yean, 

NiCBOLw  HmAT  Bmaik 

A  tew  dayi  after  the  law  was  approred  (April  Slst)  I 
ftiUy  reviewed  it  in  a  speech  made  hefore  the  Union  League 
of  Philadelphia,  in  which  I  showed  the  nature  of  ito  pro- 
visions, the  character  of  the  questions  involved,  and  answered 
the  criticisms  that  had  been  offered.  Inasmuch  as  that  was 
the  first  law  of  the  kind  ever  passed  by  the  (Mngress  of  the 
United  States,  and  because  it,  to  some  extent,  biased  the 
way  for  the  Philippine  legislation  that  came  later,  and 
because  there  was  at  the  time  much  diversity  of  opinion  as 
to  the  power  of  Congress  to  enact  such  a  law  and  establish 
and  administer  such  a  government  as  it  provided  for,  I 
incorporate  here  fully  what  I  then  said,  for  it  coven  all 
these  different  subjects: 

Iff.  President  and  O*ntl0mtn  of  th4  Union  League :  The  criticism 
of  the  leglslatioD  In  respect  to  Porto  Rico  has  been  doe  to  two  misappre- 
hensions. 

First,  as  to  the  attitude  of  the  President  in  reernrd  to  it;  and  second, 
as  to  the  legal  relation  of  Porto  Rico  to  the  United  States. 

The  Prcddent,  In  good  fsJth,  recommended  free  trade  belwecu  the 
United  States  and  Porto  Rico,  but  earnestly  favored  and  pcrsonnlly — ■ 
as  well  as  officially — approved  the  bill  that  has  l>een  passed,  because,  in 
the  first  place,  its  provisions  are  a  substantial  and  almost  a  literal  com- 
pliance witii  his  recoannendatioii,  end  in  tte  second  plae^  are  far 
niorr  liberal  nnd  generous  tlian  bi-^  rfeommendation  was;  and  because,  in 
the  third  place,  in  so  far  as  the  bill  fails  to  strictly  comply  with  his 
recommendation  there  was  a  neccsilty  therefor,  lecognleed  by  tlie 
President  and  all  engaged  in  framing  the  legislation  that  has  been 
enacted.  The  President,  in  his  menage,  used  tiiis  mnch-^pioted  language: 

"bur  plain  duty  is  to  abolish  all  ni^tnm^  tarifT  ;  hrtwrcn  the  United 
State-;  and  Porto  Rico,  and  give  her  products  free  access  to  our 

nuirkets." 

When  he  made  that  recommendation  he  had  reference  to  whst  bid 
ocenrred  and  the  then  editing  conditions.  Before  Porto  Rico  was  ceded 

to  us  she  trnder^  almost  entirely  witb  Symin  nnd  Ciibn;  but  when  the 
oesfiion  occurred,  both  Spain  and  Cuba  dosed  their  ports  agahist  her 
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products,  except  nrt  pnytatak  of  taiill  dattet  ttist  ime  «»  hS^  w  to  be 
practlcaUj  probibiUve. 

Tht  Frartdent,  m  ComnMOider  In  CUef  dnrlng  tiie  military  occupation, 
could  cODtrol  the  tariff  duties  levied  on  imports  into  the  i&Und,  but  had 

no  power  to  alter  tho«;e  impo<;pd  by"  ]hw  on  imports  into  the  United 
States,  in  con&equence  our  ports  remained  closed  to  Porto  Ilico  except 
OB  pttymait  of  full  Dingley  rtttes  of  futitt,  as  were  fhose  of  Spain,  Cuba, 
and  the  rest  of  the  world,  itul,  as  a  result  of  it  all,  the  war  took  from 
Porto  Kico  the  markets  she  bad  and  p-nve  her  none  In  return.  This 
occasioned  complete  business  stagnation  and  paralysis.  Idleness  pre- 
vailed cwywbeie,  and  aooo  tens  of  tiioasaiidB  were  in  wan^  and  raf- 
fnlng  lor  flie  neecnartar  oi  Ufe 

The  Famumm^  Innrs. 

This  eondltloo  was  vdleved  slightly  by  an  EzecntWe  order  tiiat  placed 

all  food  supplies,  implements  of  husbandry,  machinery,  etc.,  on  the  free 
list  going  into  Porto  RIco;  but  matters  were  constantly  g^winp  worse, 
when,  on  the  8Ui  day  of  August,  18&9,  the  island  was  visited  by  a  hurri- 
cane that  devastated  the  coffee  plantatioiis  and  did  great  Injoiy  to  lA 
kinds  of  property. 

By  this  course  of  crents  the  people  had  been  brought  to  absolute 
poverty  and  despair  when  the  President  wrote  his  message.  What  he 
had  In  mind  was  not  any  great  principle  or  legal  right  or  obligation, 
but  practical  and  speedy  relief  for  a  c;iifrrrinp:  and  ^tnrvinf^  people.  It 
occurred  to  him  that  the  greatest  and  speediest  measure  of  relief  would 
be  reallMd  by  giving  them  free  aceeis  to  oar  markets. 

He  thought  that  would  be  kind,  generous,  liberal,  and  helpful  to  tiiem, 
and  he  favored  It  for  that  reawn  But  in  that  message  the  President 
also  pointed  out  the  necessity  of  providing  for  Porto  Rico  a  civil  govern- 
ment to  take  the  fdaoe  of  mflltorjr  mle^  and  reeommended  immediate 
action  in  that  respect. 

Both  recommendations  were  general  in  \he\r  nature;  both  wore  made 
with  full  knowledge  that  action  on  the  part  of  Congress  could  nut  be 
taken  until  an  tavesUgation  might  be  made,  and  that  the  results  of  that 
invrstipatinn  would,  of  coursc^  cotttnd  and  determine  the  estact  diaracler 
of  action  to  be  taken. 

Accordingly,  when  these  recommendations  were  referred  to  tfie 
appropriate  committees  of  Congress,  they  entered  upon  the  work  of 
investigating  the  conditions  and  general  situation  in  Porto  Rioo  for 
which  they  were  to  legislate. 

As  m  icaolt  ttej  fomid  tiiat  I3ie  President  was  correct  in  saying  that 
a  dvll  gofemmcnt  dmuld  be  at  once  established.  On  many  aceonnts 
this  necM^ify  was  imperative;  and  they  f  nind  tbnf  thi'^  povrmmrnt 
would  require  for  its  support  not  less  than  al>out  $8,000,000  annually. 

They  fonnd  also  that  an  additional  mfflioa  dollars  would  be  requlr^ 
to  support  the  municipal  governments  of  the  Island,  maklDg  an  aggregate 
of  not  less  than  <«;t.000,000. 

Th^  found  that  the  total  valuation  of  property  of  all  kinds  situated 
In  the  island  would  not  exceed,  for  taxation  purposes,  $100,000,000. 

They  found  that  this  property  was  alreadv  bnrdoied  with  a  private 
debt,  evidenced  by  mortgages  on  record  to  tlie  amount  of  aboot 
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126,000,000  of  principal,  with  an  accumulation  of  several  years*  interest 
•t  extravagant  rates,  that  swelled  the  siim  to  prtrfjably  980,000^000. 

They  foand,  in  ihoit,  fhat  povertjr,  biakrapt^,  and  rain  pretdled 
gfgrywhcfc. 

The  SrnrATiox  as  Gexeeal  Davib  Saw  it. 

The  following  extract  from  the  oflScIal  report  of  General  Dfivls  \h  a 
true  picture  of  the  situation  as  the  committee  found  it,  except  that  it 
had  beeome  still  worse  in  the  six  montlis  that  elapsed  after  the  Mport 
was  written  and  before  the  blU  was  passed.  General  Davis  said: 

"Tt  flops  not  require  a  dcmonstratinn  to  show  that  the  industrial 
conditions  f  xisting  before  the  hurricane,  bad  as  they  were,  were  excel- 
lent  b>  4  uisiparisoQ  with  those  resulting  from  tlie  stom. 

'^Formerly  but  twD-lhirds  of  the  labor  that  sought  employment  at 
80  cents,  American  money,  per  day,  could  secure  Jt,  and  now  not 
one-third  of  the  labor  is  employed  at  any  rate  of  pay.  A  hundred 
thousand  or  more  individuals  are  lielng  fed  from  the  bonntf  of  the 
American  people. 

'*In  Kotnc  localitie.s  where  the  municipal  government  was  feeble 
and  the  town  councils  did  not  command  respect  (and  I  am  sorry  to 
say  tiiese  towns  are  not  few  in  number),  no  collections  wiiatever  of 

taxe?;  ran  hr  mndr  Some  who  COuld  pay  will  not,  beeau^e  of  their 
belief  that  the  contributions  will  be  squandered;  others  make  this 
belief  a  pretext  for  nonpayment,  and  many  oUters  who  were  well  off 
Itave  no  nujtns  whatever  with  which  they  can  support  their  families. 

coffrc  hinds  suffered  worst  T^f^^e  trees  are  planted  on  the 
hUi  and  mountain  slopes,  and  in  many  places  the  declivities  are  very 
abrupt  The  gale  tore  up  the  trees,  loosened  the  aoU*  and  tiie  ddoge 
of  water  oanverted  the  earth  faito  a  semifluid. 

Runr  SfUim  BaoASCAsr. 

*11ieB  followed  landslides,  and  thousands  of  acres  of  eoffee  plaa^ 
tatfons  slid  down  into  the  valleys;  trees,  soil,  rocks,  and  every 
vestige  of  culture  are  piled  up  in  the  bottom  of  the  valleys.  In 
such  cases  there  is  no  restoration  possible,  for  wliere  there  were 
smiling  groves  are  now  only  bald  rocks,  which  were  uncovered  by 
the  avalanches. 

"Where  the  soil  was  not  disturbed  the  most  of  the  coffee  trees 
were  either  uprooted,  broken  olf,  or  stripped  of  foUage  and  the 
imroature  berries.  The  larger  trees  of  other  varieties,  which  are 
habitually  prown  for  shade  to  the  coffee,  were  blown  down,  and 
their  protection  to  the  coffee  trees  is  also  gone;  so  where  the  trees 
are  not  wholly  denuded  the  protection  of  the  berries  from  the  mna 
heat  Is  absent,  and  the  green  fruit  Is  blighted  and  spoiled. 

"Tt  -s.  ni  tnkr  Ave  year^  to  re-establish  the^e  coffee  vegas,  and  these 
will  be  necessarily  years  of  want  and  indu.strial  paralysis.  The 
municipal  governments  are  many  of  them  prostrate.  The  poll^ 
can  not  be  raid,  the  nrlsoners  can  not  be  fed,  and  Ihe  schools  inust 
be  closed  If  not  wboHy  nunported  from  the  ln«ndate  treasury.  ^  ^ 

"From  every  town  and  village  I  am  appealed  to  for  Unandal  hdf^ 
donations  t  loans  are  asked,  hnplored  even,  and  the  alternate  of 
chaos  Is  predicted  as  the  result  of  rrfn^nV   Prnrr'ptnrs  her  f^^r 
dal  help  and  the  homeless  for  refaabiUUtion  of  their  dwellings.'* 
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Impost  DumiB  thb  Onlt  Hop«. 

The  committee  further  found  that  no  system  of  property  taxation  was 
In  fotet  in  tiie  Island,  or  rrer  had  beoif  and  Owt  it  mdd  require  at 
least  a  year*  and  probably  two  years,  to  inaugurate  one  and  secure 
r^'hims  from  it,  and  that,  irifi^niiirh  the  pteople  had  no  familiarity  with 
such  a  system,  it  would  he  difficult,  probably,  to  enforce  it,  at  lea^  for 
a  ttme. 

The  committee  also  found  that  the  public  revenues  of  the  inland, 
except  only  such  a.-*  were  raised  by  a  burdensome  and  complicated 
excise  tax  on  incomes  and  business  vocations,  had  always  been  cliiefly 
raised  by  duties  on  imports  and  exports,  a  system  wtXb  which  the  people 
were  therefore  familiar. 

The  rnmnilttee  further  found  that  this  system  was  already  In  opera- 
tion«  and  that  revenues  were  then  and  constantly  being  collected,  upon 
wldd^  BO  far  as  ftuj  went,  tiie  foveromeot  could  at  onee  depend. 

The  rnmniittee  fnrthrr  found  that  our  infrrnal  revenue  laws,  if 
applied  in  that  island,  would  prove  oppressive  and  ruinous  to  many 
people  and  Interests. 

Tliousands  of  persons  in  ttiat  Islaiid,  as  the  testimony  showtt,  are 
enfroped  In  the  mantifactnrr  nf  cigarettes  and  cigars  In  a  small  way;  and 
that  rum,  wliich  is  almost  universally  used — not  so  much  as  a  beverage 
as  for  odier  purposef— ia  a  apcdes  of  distilled  spirits  which  Is  sold  In 
almost  every  store,  grocery,  «ld  public  place.  To  undertake  to  collect 
our  heavy  internal-revenue  t«xe« — fnr  henvicr  tlian  Spain  rrrr  Impo'^rd 
— on  these  products  and  vocations  would  be  to  invite  violations  of  law 
SO  Innnmendile  as  to  make  prosecutions  impossible,  and  to  aimoat 
certainly  alienate  and  destroy  tbe  McndsUp  and  good  wiU  of  tihat 
pMple  for  the  United  States. 

The  committee  also  found  Uiat  Uie  coifee  grown  in  Porto  Rico  is  of 
tfie  lilglMst  grade  and  qnaUty,  and  Uiat  It  has  always  been  protected  by 
a  tariff  duty  high  ennurrh  to  keep  out  of  Porto  Rico  the  cheap  and  low 
grades  of  coffee  grown  in  Central  and  South  America.  We  do  not  grow 
coffee,  and  therefore  we  admit  it  into  the  United  States  free  of  duty. 

EpITOMTKATION  of  SiTUATlOK. 

Here,  then,  to  recapitulate,  was  the  situation; 

A  civil  government  was  a  necessity.  It  must  hare  $8,000,000  for  its 
aopport,  and  the  monieipallties  must  have  at  least  one  million  more. 

There  was  no  ■^y^trrn  of  dfrect  taxation  of  prnpertv  in  operation. 
There  was  no  time  to  establish  one.  Moreover,  if  there  had  been  time, 
such  a  system  would  have  entailed  upon  that  people  an  impossible 
burden. 

Four  per  rent,  or  even  8  per  cent.  Is  too  hiirf!en<;ome  a  tax  rate  to 
Impoee  on  the  property  of  even  the  most  prosperous  State  in  the  Union* 
To  impose  it  on  JPvrto  Rico  would  mean  only  disaster,  failure,  bank- 
ruptcy, and  despair. 

In  view  of  these  considerations,  we  f!fri(1ed.  first,  that  we  would  find 
some  way  to  exempt  the  people  of  that  island  from  the  direct  taxation 
of  tildr  property,  such  aa  every  other  State  and  Territory  of  tlie  Uid^m 
baa  always  been  aubjected  to.  Hie  generoaily  of  tiiia  pvopoaltliMi  waa 
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far  greater  and  more  helpful  than  ^at  recommended  by  the  President 
No  radi  favor  has  ever  been  tfaown  to  any  other  people  for  whom  we 

have  legislated. 

We  next  decided,  for  the  reasons  already  given,  that  we  would  not, 
for  the  time  being,  undertake  to  apply  and  enforce  our  internal-revenue 
laws  in  the  island,  but*  except  on  men-handise  imported  hito  the  United 
States,  wr  would  exempt  the  peoplr  nf  Porto  Rico  therefrom— other 
unprecedented  favor*  never  before  shown  to  anybody — and*  in  the  third 
place,  we  decided  that  we  would  protect  their  ooffee^  whidi  constitutes 
their  chief  industry  and  amounts  to  more  than  two-thirds  of  their 
exports,  from  injurious  competition  by  levying  a  duty  of  5  cents  a 
pound  on  all  coffee  imported  into  Porto  Rico;  and  Uien,  Anally,  we 
deterratoed  that  there  should  be  collected  on  all  goods  imputed  into 
Porto  Rico  from  foreign  countries  tariff  duties  as  provided  by  the  tariff 
laws  of  the  United  States;  hut  that,  instead  of  turning  this  money  over 
to  the  National  Treasury  for  tiie  benefit  of  the  United  States  as  we  have 
always  heretofore  done  to  every  oUier  Territory,  we  would  turn  it  over 
to  Porto  Rico  for  the  benefit  and  support  nf  \U  fro%'emment. 

We  then  found,  according  to  the  b«^t  estimates  we  could  make,  that 
when  all  lUs  had  been  dnie  there  would  Mmniik  a  large  defldenqr, 
amounting  to  ftmn  $l/NMyOOO  to  $lJMifiOfK 

Tax  RMoacm,  Kor  Pot  Oir. 

The  question,  then,  was  how  further  we  could  raise  revenue  without 
directly  taxing  the  property  of  tiie  Island  to  meet  this  deficiency;  and 
we  found  that  we  cou^rl,  in  nur  npinfnn,  best  accomplish  this  by  leaving 
a  light  tariff  duty  upon  the  commerce  Itetween  the  United  States  and 
Porto  lUcoi  and  so  we  ifaiany  concluded,  and  provided  in  the  bUl  tiuA 
instead  of  absolute  free  trade,  which  all  desired,  OS  wdl  «S  tiie  President, 
VP  wnnld  for  n  short  time,  until  the  local  government  could  be  put  In 
operation  and  devise  a  system  of  taxation  for  its  support,  reduce  the 
tariff  on  dutiable  goods  coming  from  Porto  Rico  into  the  United  States 
only  85  per  cent,  instead  of  entirely  remitting  it,  and  that  we  would, 
for  the  present,  allow  all  food  products  and  necessaries  of  life,  farm 
implements,  machinery,  etc.,  to  enter  Porto  Rico  free  of  duty;  but  <mi 
the  other  articles,  whatever  tiiey  mlf^  be^  we  would  reduce  ttie  Dinglcy 
rates  only  85  per  cent.  Ymi  hrar  constantly  of  our  putting  on  com- 
merce with  Porto  Rico  a  tariff  of  16  per  cent,  when  the  truth  is  we 
removed  all  but  15  per  cent  We  did  mvt  oM  or  Increase,  but  redueed 
and  remitted. 

V'r  expressly  provide',  h .  vrrvrr.  that  on  and  after  March  I.  1902, 
there  shall  be  absolute  free  trade  between  Porto  Rico  and  the  United 
States,  and  that  there  shall  be  such  free  trade  sooner— In  a  year,  she 
montlis*  or  ninety  days,  possibly— whenever  tlie  loesl  government  shell 
have  provided  otherwise  for  Its  neces<?Rry  revenues,  and  that,  in  the 
meanwhile,  aU  collections,  both  those  to  be  made  in  Porto  Rico  and 
those  to  be  made  hi  the  United  States,  shall  be  paid  over  to  Porto  Rico 
for  the  support  of  its  government  without  placlni:  an  additional  burden 
upon  the  already  overburdened  lands  and  property  of  th<"  island. 

No  such  lU>eral  and  generous  government  as  to  revenues  was  ever 
given  by  this  nation  or  any  other  to  any  Territory  or  ooloiiy.  It  far 
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lurpossed  all  recommendations  and  all  expectations.  It  should  be  furtJber 
stated  that  an  analysis  of  the  artldes  eoostitttiing  this  trade  shows  ttiat 
this  tax  so  impost  would  be  borne  almost  exclusively  by  the  sugar  and 
tobacco  interests,  more  able  than  any  others  to  bear  it  without  feeUng 
any  burden. 

DniocKAeT's  Wiovo  Tomnat. 

Oar  Democratic  friends  said,  **T1ie  ConstitutSon  follows  the  fla^**  and 

tiMt  we  were  Tiolating  that  instrument;  that  it  required  that  duties, 
rustoms,  and  imposts  should  he  uniform  throughout  the  United  States, 
and,  consequently,  we  could  not  have  free  coffee  here  and  protects 
coffee  tiieret  tntemal-revenue  taxation  here  and  no  socfa  taxation  tliere, 
that  we  could  not  collect  tariff  there,  except  as  here,  for  the  common 
benefit  of  the  whole  country;  and  that  Porto  Hico,  being  a  part  of  the 
United  States,  we  could  not  collect  tariff  duties  on  commerce  between 
there  and  here  any  more  than  between  New  York  and  Pennsylvania. 

I  think  they  believed  wh.it  thry  said;  and,  no  matter  what  happens,  I 
think  they  will  always  believe  it;  but  I  think,  nevertheless,  they  were 
wrong  about  it,  just  as  they  were  wrong  when  fhey  contended  In  1861- 
1865  that  UkOC  was  no  constitutional  power  to  preserve  the  Constitution, 
and  when  a  year  ago  they  contended  that  we  could  not  acquire*  territory, 
evoi  by  discovery  or  conquest,  except  with  the  present  intention  of 
nltfanatdy  adndtUng  it  to  statAood. 

But,  however  that  may  be,  we  answered  tiiat.  In  our  opinion.  Congress 
had  power  to  govern  thesf  new  acquisitions,  and  If  so,  it  must  be  a 
power  to  govern  them  according  to  the  varying  conditions  of  each;  that 
if  the  best  interest  of  Porto  Rieo  required  a  duty  on  ooffee  we  ouf^t  to 
be  able  to  p^ive  it  or  surrender  the  island;  that  If  the  destitution  and 
poverty  of  the  people  of  that  Island  were  such  as  to  require  an  exemp- 
tion of  their  property  from  taxation,  we  ought  to  be  able  to  grant  it  or 
confess  our  incompetency  to  govern;  that  If  the  necessities  of  the  new 
gOVdnment  required  that  tariff  duties  rollcctrcl  in  the  island  should  be 
paid  to  It  for  its  support,  we  ought  to  be  able  so  to  provide;  and  that  if 
ttie  duty  CQ  commerce  between  there  and  here  would  be  advantageous 
to  the  island,  wo  ought  to  be  able  to  legislate  accordingly;  and  we  not 
only  contended  that,  in  the  nature  of  thinp"?,  we  should  have  such 
power,  but  tlmt  we  do  have  such  power,  and  that  our  position  is  forti- 
fied not  only  by  reason,  but  also  by  antiiority. 

Tht  argument  was  long,  it  was  exhaustive,  it  was  convincing  to  the 
majority,  and  the  legislation  followed.  It  is  unneressary  and  impracti- 
cable to  review  it  here,  but  suffice  it  to  say  that  the  radical,  basic  differ- 
ence in  the  whole  matter  lies  at  the  very  begfamfaig— as  to  wbeUwr  or  not 
Pcrto  Rico  is  a  part  of  the  United  States. 

^TSOB  flciVOS  OV  POBEIO  RlOO> 

I  have  observed  tliat  not  only  the  Democrats  but  many  Republicans 
have  assumed  the  affirmative  of  this  proposition  to  l>e  true.  Such  is  not 
the  case.  Porto  Rico  helonf;s  to  tiie  United  States,  but  It  is  not  the 
United  States,  nor  a  part  of  the  United  SUtes. 

Whm  wc  acquired  Louisiana,  Florida,  Hew  Mexico^  cte.  It  was 
provided  in  tibc  treaty  in  each  case  tiiat  the  inhabitants  should  ho 


Digitized  by  Google 


76  JOSEPH  BENSON  FORAKER 


incorporated  into  the  Union  of  tlie  United  States  and  be  admitted  to  all 
the  rigtits,  adTsntages,  and  InuDunitica  of  dtfiens  of  the  United  States. 
The  act  by  which  we  annexed  Hawaii  declares  in  express  terms  that 

the  HnwaUnn  Islfinds  i^hall  become  nnd  be  a  part  of  tlie  United  States. 
But  no  such  provision  was  incorporated  in  the  treaty  of  i'aris  as  to 
Porto  Rico  awl  the  Philippine  IsUtadsi  end  If  tiiere  had  been.  It  It  safe 
to  say  that  treaty  would  never  have  lieen  ratified.  On  the  contrary,  for 
the  purpose  of  rriRk^n^  it  clear  that  no  such  cooMqueace  waa  intaided» 
it  was  provided  in  the  treaty  that — 

**The  civil  rights  and  political  status  of  the  native  inhabltante  of 
the  territortes  herdbf  ceded  to  the  United  States  ahall  be  detenntaed 
by  Congress.** 

This  provision  was  Insisted  upon  by  our  commissioners  and  was 
necessaiy  to  the  ratification  of  the  treaty*  because  we  had  then  too  little 
knowledge  of  the  people  of  the  Philippines  and  not  enough  of  those  In 

Porto  Rico  to  know  whether  it  would  he  wise  or  desirable  to  incorporate 
them  into  mir  body  politic  and  extend  to  them  the  privileges  and  immu- 
nities of  American  citizenship  and  undertake  to  govern  them  under  the 
Constitution  and  subjM^t  to  Its  restnJnto  and  reqalrements. 

The  rnnstltution  provides  that  a  treaty  slmll  be  a  part  of  the  «;iipreTne 
law  of  the  land.  This  provision  gave  to  Congress  an  undoubted  right  to 
Incorporate  the  faihabttantai  of  ttwse  hdands  faito  flie  Union  of  States,  as 
was  provided  in  the  Louisiana,  Florida  and  Mexican  treaties,  or  to  leave 
them  outride,  as  it  mipht  deem  advisable;  to  make  them  citizens  of  the 
United  States  or  witfaliold  from  them  that  quality;  to  impose  on  them 
tiie  same  tmrdens  of  taxation  tiiat  are  Imposed  on  the  people  of  the 
States  and  Tcnitorles  of  the  United  States  or  different  burdens — ^heavier 
or  lighter :  to  require  them  to  pay  internal-revenue  taxes  or  not  pay 
them;  to  give  them  free  trade  with  us  or  to  restrict  It,  for  ail  thco« 
OMttert  enter  Into  and  consUtate  their  dvll  ri|^to  and  political  status. 

The  Powkeb  ok  Conokksh. 

In  other  wrrdr,  the  Congress  hod  plenary  power  over  the  whole 
subject  by  the  terms  of  the  treaty  ttsdf  t  but  Congress  had  tUs  same 

power  under  the  Constitution. 

The  third  section  of  the  fourth  nrt5r!e  providest 

"Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property 
bdongtaig  to  ttie  United  States.** 

It  will  be  observed  that  the  Constitution,  by  the  !nnpififre  of  this 
provision,  draws  a  distinction  between  the  United  States  and  territory 
belonging  to  tl>e  United  States,  and  that  it  places  territory  belonging 
to  the  United  States  on  a  par  with  *<oliier  property,**  so  far  as  the  power 
of  the  Conprrss  to  dral  with  it  is  concerned.  Conp-ress  enn  ?ell  or  fjlve 
away— "dispose  of— territory  that  simply  belongs  a.s  property  to  the 
United  States,  but  no  one  has  ever  pretended  that  the  Congress  has 
power  to  sdl  or  part  with  any  portion  of  the  United  States. 

Con^ss  must  provem  the  United  States  according  to  the  Con-itltu- 
tion,  which  is  the  organic  law  of  the  Union,  but  it  can  govern  a  Territory 
that  slmplf  belongs  to  the  United  States  as  It  may  think  best  icftralacd 
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only  bf  thr  positive  prohibitions  of  thr  Constitution  and  tbe  general 
spirit  of  our  institutions,  which  is  above  all  written  law. 

In  provldiDg  government  tor  toA  tefi'lUwy  Congress  may  enact  that 

Ihr  Cnnstitiition  shall  extend  tn  it,  or.  rather,  that  it  shall  htlft  foMW 
and  effect  therein,  to  use  a  more  accurate  expression. 

In  such  ease  the  Constitution,  in  so  far  as  appllcab!*^  would  be  a  rale 
of  aetSoD  to  be  observed  there  the  same  as  in  any  State,  but  in  tlifi 
absence  of  sndi  sctkia  bj  CongTCSs  it  would  not  htam  there  sndh  force 
and  effect 

TWs  doetrbie  has  been  clearly  cstahBshed  by  repeated  deeMons  of 

the  Supr<  nil  Court  of  the  United  States,  as  I  understand  them,  and  has 
been  uniformly  Rcted  upon  in  aU  l^gislatiom  for  our  Territories  since  tlie 
beginning  of  our  Government. 

In  die  early  Terrftorlal  kglaUition  the  Constttntka  was  not  CElended 
to  or  given  force  and  effect  in  the  Territories  by  Congress,  and  all  legis- 
lation 7->roceefled  on  the  theory  that  in  consequence  the  Congress  was  not 
limited  or  restrained  by  its  requirements,  except  as  already  indicated. 

Since  I8S0  It  has  been  the  practlOe  *te  etrtcnd"  the  OonsUtntloii  to 
Territories,  a  clear  recognitka  of  tibe  feet  Oat  wItlMNit  such  aetioii  It 
does  not  so  extend. 

We  have  heard  much  in  tiie  recent  discussion  about  the  Constitution 
extending,  «r  preprto  vtgw,  to  newly  aoqoired  territory  at  tite  moment 
of  its  acquisition. 

This  doctrine  originated  with  John  C.  Calhoun  and  was  advocated  by 
Mm  for  ilie  flrat  time  In  the  debates  preceding  tiie  le^slatlon  estaUlsfaing 
the  Territorial  governments  for  New  Mexico,  Arizona  and  Utah,  and  he 
advocated  it  in  the  interest  of  human  slarery,  to  carry  ttiat  institutiett 

into  those  Territories. 

ExTsimox  OF  CoKSTrnmox. 

Thomas  H.  Benton,  in  his  Thirty  Yenr^;  in  the  United  States  Senate,  on 
page  718»  Volume  II,  has  this  to  say  of  tbe  origin  of  this  doctrine,  its 
purposes,  and  its  diaraetari 

"A  new  dogma  was  invented  to  fit  the  ease  that  of  the  transmi- 
gration of  the  Constitution  (the  slavery  part  of  It)  into  the  Terri- 
tories—overriding and  overruling  all  the  anti-slavery  laws  which  it 
foond  therCb  and  planting  the  taulitution  there  under  Its  own  wln|^ 
and  mwlntalw'''g  it  beyond  the  power  of  eradication,  either  bj 
Congress  or  the  people  of  the  territory.  Before  thi<?  doprna  was 
proclaimed  efforts  were  made  to  get  the  Constitution  extended  to 
Oiese  Territories  by  act  of  Congresst  fidllng  fen  these  ottempts,  the 
difficulty /Was  leaped  over  by  boldly  assuming  tiiat  tibe  Constttntloil 
went  of  itself — that  S'^  to  <:ay,  the  tilavery  part  of  ft. 

"History  can  not  class  higher  as  a  vagar}'  of  a  diseased  imagina- 
tloo  this  imputed  self-acMng  and  sdf-extension  of  the  Constltntlon. 

The  Constitution  dne'^  nnthinc  nf  itself — nr-t  rven  in  the  States  for 
which  it  was  made.  Every  part  of  it  requires  a  law  to  put  it  into 
operation.  No  part  of  it  can  reach  a  Territory  unless  imparted  to 
It  by  act  of  Cengress." 
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FOLLT    OF    Di::\fOCJL\T^C  POSITIOK. 

Mr.  Benton  is  none  too  severe  in  his  comments.  If  the  Constitution 
had  such  minatory  powers  it  would  involve  us  in  all  kinds  of  euibar- 
rawnients  and  wealowuca.  Territoiy  once  acquired  eonld  never  be 
parted  with,  because  a  part  of  the  United  States,  no  nmttrr  how  undesir- 
able it  might  prove.  If,  instead  of  stopping  when  we  did  in  the  Spanish 
war,  we  had  grae  on  and  taken  Spain  ltBdf«  It  would  have  beoi  no 
longer  Spatal«  U  we  had  concluded  to  hold  it»  hot  the  United  States,  to 
be  governed  accordhig  to  our  Constitution,  no  matter  how  inapplicable 
and  unsuited  to  tliat  people  its  provisions  might  be. 

If  we  ahould  ifiacover  a  new  eonntry,  the  mere  act  of  planting  tiie 
flag  and  talcing  possession  would  make  it  a  part  of  the  United  States,  to 
he  governed  by  the  Conatitution,  no  matter  how  unfit  its  intiahitanta  for 
such  government. 

You  have  only  to  puraue  the  subject  to  multiply  absurd  eonseqnenees. 

The  truth  is,  our  fathers  intended,  in  all  matters,  and  particularly  In  so 
vital  a  mutter  as  the  acquisition  and  government  of  territory,  thrxt  rrnr 
Goveruutcnt  should  have  complete  sovereign  power — should  be  the  full 
equal  In  power  to  any  other  soverdgn  power  on  earth. 

Thry  so  dedarod  in  the  Dfclnration  of  Tndrpendcnce  when  thry 
proclaimed  that  *1'hese  United  Colonies  are  and  of  right  ought  to  be  free 
and  independent  States;  that  they  are  absolved  from  allegiance  to  the 
British  Crown,  .  .  .  and  as  free  and  Independent  States  they  have 
full  power  to  levy  war,  conclude  peace,  contract  nlliances,  establish 
commerce,  and  to  do  all  other  act*  and  tMng$  which  mdependent  States 
may  of  right  do." 

Sudi  was  tiielr  declared  purpose,  and  the  Constitution  gave  efieet  to 
that  purpose  by  conferring  on  the  Nfitlnnnl  Government  the  power  to 
declare  war,  conclude  peace,  maite  treaties,  and  make  all  needful  rules 
for  the  govenunent  and  disposition  of  ferrltoty  bdon^g  to  the  United 
Slates. 

Pursuant  to  these  powers,  and  in  the  exercise  of  them,  we  had  war 
with  Spain.  We  were  successful.  We  invaded  and  captured  her  terri- 
tory* We  concluded  peace,  and,  as  one  of  the  c(mditIons,  exacted  n 
cession  tn  the  United  States  of  Porto  Rico,  the  Philippines,  and  Guam. 
All  came  to  us  by  the  same  title.  All  stand  in  the  same  legal  relation, 
unaffected  by  the  fact  Uiat  Mine  came  willingly  and  otiieni  reilstiiif  nor 
antiiority. 

XjMXKanoM  ov  Oin  Powbb. 

Tlirrrforr  It  folloTTs  if  Porta  Rico  is  a  part  nf  the  United  States,  so 
are  the  Philippines.  If  the  Constituti(»i  is  in  effect  in  Porto  Rico  as  a 
result  of  mere  acquisition,  so  Is  It  in  effect  In  tiie  FUlippines.  If  dntlss» 
Imposts  and  exdses  most  be  uniform  in  Porto  Rico  as  compared  with  the 
United  State*;,  so  must  they  be  in  the  Philippines.  If  the  Porto  Ricans 
are  citizens  of  ttie  United  States,  so  are  the  Tagalogs,  the  Sulus,  the 
Igorrotes,  the  Negritos,  and  all  the  other  numerous  tribes  and  peoples 
of  the  anMpelago. 

Tf  we  can  not  protect  coffee  in  Porto  Rico,  we  can  not  protect  hemp, 
sugar,  tobacco,  or  anything  else  in  the  Philippines.  If  we  can  not  exempt 
Porto  Rico  from  toteraal  wvcnne  tazcs»  we  must  compd  their  payment 
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in  Luzon  and  Mindanao.  If  we  can  not  levy  tariff  duties  on  goods  going 
into  Porto  Rico  from  the  United  States,  we  can  not  levy  them  on  goods 
going  from  here  into  the  Philippines.  If  we  eon  not  tax  goods  ooming 
from  Porto  Rico  into  the  United  States,  we  can  not  tax  poods  coming 
here  from  the  PliiUppines.  Whatever  we  can  or  can  not  do  in  the  <Hie 
«aae  to  and  mntt  be  the  measure  of  onr  power  In  the  other. 

The  legislation  that  has  been  enacted  for  Porto  Rloo  raises  all  these 
questifins.  and  it  is  fortunate  that  it  does,  for  sooner  or  later,  and  the 
sooner  tiie  better,  they  must  ftnd  their  way  to  the  Supreme  Court  of  the 
United  States,  where^  and  where  alooe^  ^btj  ean  be  autborltatlvcty 
settled.  I  have  my  opinion  as  to  what  the  court  must  bold,  but  others 
have  a  contrary  opinion,  and  they  hare  SO  read  and  interpreted  the 
authorities  as  to  support  their  views. 

VoT  two  years  and  more  we  have  been  argiUng  these  questions  and 
discussing  the  decisions  hearing  upoQ  them  without  Other  ftppnrent  effect 

than  to  confirm  differences. 

Party  lines  Iiave  now  been  drawn  with  respect  to  tliem,  and  the  one 
view  or  Oie  other  will  preraii,  so  far  as  the  poUUeal  department  of  ttie 
Government  is  concerned,  accordingly  as  tiie  one  party  or  tihe  other  par^ 
is  in  power. 

lUs  wlU  continue  until  the  only  tribunal  that  can  settle  it  in  a  way 
bhiding  upon  all  has  spoken.  The  consequences  are  so  momentous  and 
so  far-reaching  as  tr,  nmke  it  highly  important  that  we  ii  ivp  this  .settle- 
ment at  the  earliest  convenience.  We  have  reached  the  point  in  the 
devdopment  of  onr  resources  and  the  multiplication  of  our  indnstries 
wliere  we  are  not  only  supplying  our  home  demands,  but  are  producing  a 
large  surplus,  convtnntly  growing  larger  Our  greatest  pre.sent  and 
prospective  commcrciai  need  is  for  markets  abroad.  We  can  not  iind 
fliem  in  tlie  countries  of  Europe,  llieir  demand  upon  us  is  Ibidted.  Tfnej 
strive  to  supply  themselves  and  to  compete  with  us  In  the  markets  of 
the  world.   Our  opportunity  (and  theirs  also)  is  in  the  Far  Vn^\ 

In  Cliina,  Japan,  Korea,  the  Straits  Settlements,  Australasia,  and 
Oceanlca  there  are  from  MNMNXMNX)  to  80(MNXMNI0  people  with  whom  the 
rest  of  the  world  hn^  just  begim  to  trade. 

Our  competitors  recognize  that  this  commerce,  now  only  fairly  begun, 
will  grow  rapidly  to  hundreds,  and  then  on  to  thousands  of  millions 
annually.  Russia,  Germany,  France,  and  England  are  all  striving  to 
secure  tlieir  full  shnrf,  and  only  rrrrntly  there  were  indirations  that  some 
of  tlwse  nations  were  not  only  willing  but  intending  to  take  it  all.  It 
seemed  as  though  the  door  was  to  be  closed  agabist  as»  but  now  It  has 
been  h^pUy  s^tled  otherwise. 

Wbat  McKnrucT  Has  Doirs. 

Many  great  deeds  of  both  war  aid  peace  stand  to  die  eredit  of  the 

AdmliUstration  of  William  McKinley,  Imt  there  are  few,  if  any,  greater 
in  far-reaching  good  to  the  American  people  than  has  been  accomplishefi 
by  the  diplomacy  that  has  secured  for  us  an  open  door  to  the  markets  of 
Chhia.  Through  his  wisdom,  foresight,  and  statesmansliip  it  Is  now 
assnied  that  we  are  to  have  an  even  chance  for  our  full  share  of  tiiat 
great  commerce,  and  thnt  i"^  nil  w**  n^ik  with  respect  to  it. 

The  skill  of  our  artisans  and  tiic  ability  of  our  merchants,  manufuc- 
Intent       repreacntattTes  wtll  do  the  icat  For  many  yean  to  come 
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we  shall  have  customers  for  all  that  we  can  produce.  ^Vhat  this  makes 
possible  in  development,  in  power*  in  wealth,  in  happiness,  in  glory,  and 
honor  to  the  American  people  and  the  Ameiicaii  name  no  language  yet 

employed  has  rTcnp-trrrntrrl. 

But  an  open  door  to  China  means  an  open  door  to  the  Philippines  or 
n  mean  and  nlKgurdly  refkual  to  grant  what  we  have  so  generously 
demanded  and  so  gloriously  secured,  and  an  open  door  to  the  Philippines 
means  that  the  ship^  and  merchandise  of  other  countries  shall  enter  the 
ports  of  those  iblaaiis  upon  the  same  terms  and  conditions  that  our  own 
ships  and  merchandise  enter  them. 

If  the  Philippines  are  a  part  of  tiw  United  Statei*  and  the  Conatltnr 
tlon  Is  already  In  force  and  effect  there,  ex  proprio  vigors,  simply  bfc«ii<;f 
the  flag  is  there,  and  if,  on  this  account,  we  can  not  levy  a  tariff  duty 
on  our  merdian^se  going  Into  the  FhOIppineB,  then,  of  necessity,  it  omit 
go  in  free  of  duty;  and  if  we  enter  free  of  duty,  then  everybody  else 
who  is  to  share  the  oprn-door  policy  with  us  will  al-^o,  of  ripht,  enter  free 
of  duty;  and  if,  when  there  in  the  Philippines,  tliey  are  already  witiiin 
the  United  States,  on  ttie  theory  that  tiiey  are  a  part  of  tiie  United 
States,  then,  indeed,  are  we  undone;  for  in  '^nch  rn.~r  it  niit^t  follow  that 
no  tariff  duties  can  be  levied  on  articles  coming  from  there  here,  even  for 
the  purpose  of  revenue;  and  thus  an  open  door  to  the  Philippines  would 
prove  an  open  door  for  the  whole  world  to  tiie  whole  United  Stat^. 

To  avoid  thr  forrc  of  fhU  result  it  has  been  suggested  that  all  talk 
about  on  open  door  to  the  Philippines  is  mere  speculation.  Ttiat  is  not 
true.  It  is  not  speeulatlbn.  WhUe  It  Is  trae  tiiat  we  have  tt  wiUHn  <mr 
power  to  refuse^  It  Is  not  within  our  power  to  avoid  meeting  the  ques- 
tion and  n"?  soon  as  the  insurrection  has  been  suppressed  and  a  civil 
government  has  been  established,  we  must  pass  upon  it,  either  to  grant 
or  refuse  ft. 

If  we  should  grant  It  ond  then  And  out  that  the  position  the  Repub- 
lican Party  has  taken  as  to  the  power  of  Congress,  as  exercised  in  the 
Porto  Rico  case,  is  untenable,  we  would  have  mode  a  mistake  against 
which  there  would  bono  ability  to  relieve  except  only  by  a  radical  change 
of  policy  with  respect  to  the  whole  subject. 

But  those  who  say  that  talk  about  an  open  door  Is  speculative  lose 
sight  of  the  fact  Uiat,  by  the  terms  of  the  treaty  of  peace,  Spain  already 
hM,  for  Uie  next  ten  years,  an  open  door  to  the  FhHippfnes,  and  If  It 
should  turn  nut  tfint  can  not  lev}'  duties  on  our  products  going  ?nto 
the  Philippines,  neither  can  we  levy  duties  on  goods  from  Spain  going 
Into  the  Fliilippines,  and  whatever  may  be  said  as  to  the  right  of  otiier 
nations,  under  *^he  most-favored -nation  clause**  of  our  treaties  with 
them,  to  enter  with  their  ships  nnd  merchandise  on  the  same  terms  accord- 
ed Spain,  it  con  not  l>e  doubted  that  Spain,  and  through  her  otiier  conn- 
tries,  can  ship  to  the  Ffilllpplnes  without  Ihnllatlon,  and  from  there 
here,  wKhotit  restriction  or  duty  of  any  khid,  exeept  only  such  as  we 
hnve  power  to  impo«5e  on  wh<it  come<?  from  the  Ph!Hpplne<?  here  in  onr 
own  ships,  in  our  own  commerce  with  those  islands,  and  tliat  would  mean 
free  entry  for  Spabi  Into  the  whole  United  Stetes,  and  for  alt  oCheit  u^ 
might  make  of  Spain  and  the  Philippines  an  open  door.  On  tills  poblt 
there  Is  no  speculntion,  hut  only  serious  reality. 

All  this  might  be  elaborated,  but  I  have  said  enough  to  indicate  the 
considerations  flwt  controlled  the  leglslatlott  for  Pnito  Rleoi 
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Pono  Rioun  HiLRik. 

Tt  wn9  nfvfr  rxyiectH  that  our  Democratic  fHrnds  would  be  nble  to 
both  understand  and  appreciate  it,  but  certainly  all  Republicans  ought 
to  be  able  to  we  tiie  neeotitjr  and  ttie  wtidom  of  wluit  bu  bectt  6mt,  and 
that,  histead  of  having  been  discriminnted  against,  the  Porto  Rlcans  hmwe 
hwi  favorer!  in  the  matter  of  taxation  with  the  mo«st  liberal  and  generous 
provisions  that  iiave  ever  been  made  for  anybody  by  our  Govenuncnt, 
iHdle  at  the  same  time  oar  own  interests  ham  been  protected  against  all 
possible  contingencies. 

In  every  respect  tlils  legislation  is  commendable.  Some  of  the  opposi- 
tion newspapers  have  l>een  claiming  that  the  civil  goremment  provided 
for  concentrates  too  much  power  in  tlie  hands  of  Ifae  President  I  do  not 
remember  that  any  Demoeratie  Senator  made  any  such  criticism.  On 
the  contrary,  tli^  very  generally  approved  the  bill  in  that  respect;  bat 
wlHioat  vegud  to  that  fact,  the  tmtb  Is  tba^  by  comparison,  it  will  be 
seen  ^t  the  dvil  government  provided  for  Porto  Rico  is  far  more  liberal 
than  were  any  of  the  early  Territorial  governments  established  for  onr 
own  people,  and  quite  as  liberal  as  our  responsibilities  will  allow. 

The  llrtt  Territorial  government  establidied  after  the  adoption  of  ^ 
Constitution  wan  for  Louisiana,  and  in  that  case  nil  executive,  legislative, 
and  jiidieial  power  wns  Indeed  in  tlie  appointees  of  the  Presidcntt  who 
was  made  absolutely  autocratic. 

That  was  under  Ihomaa  Jefferson,  who  waa  eertdnlf  tiioroiigfaly 

Democratic.  The  same  wns  true  of  the  Territorinl  governments  of 
Florida,  Mississippi,  Alal>ama,  Arlomsas,  Missouri,  imd  others,  on  down 
until  the  days  of  Republicanism. 

The  people  were  not  allowed  to  choose  any  of  their  ofldab  nnder 
these  Territorial  governments.  Tt  has  beeji  only  in  later  years,  and 
under  Republican  rule  and  legislation,  tiiat  they  have  been  allowed  a 
partial  parttdpatUm  tai  tiie  eonduct  of  tihelr  governments.  Even  todaf 
In  our  Territories,  inhabited  by  our  own  people,  familiar  with  our  insti- 
tntlf>n«»  and  the  spirit  of  our  laws,  and  aeoistomed  to  governinfr  find 
capable  of  doing  so,  the  President  appoints  tiie  governors  and  tiie  judges 
and  an  ttie  pitedpal  oAdals. 

REPaESEXTATIOK    IX  LEaiSLATTEE. 

In  Porto  Rico  we  allow  the  people  to  elect  the  lower  house  of  tiie 
kl^alatare  and  g^ve  them  reptesenteUon  hy  appointment  hi  tiie  upper 

house  and  In  all  other  departments  of  their  government. 

The  provision  that  the  upper  house  of  their  lepislativr  assembly  sbnll 
be  appointed  by  the  President  is  due  to  the  fact  tlmt  among  its  mem- 
bent  are  the  Imreau  oAcers,  upon  whom  will  devolve  the  respoiudble 

duty  of  organizing  all  the  depnrtment<?  nf  thnt  pnvemnTent,  nnd  upon 
whom  we  must  rely  to  make  that  government  as  nearly  American  as 
possible 

In  no  ottier  way  could  we  safely  proceed  to  aeeure  tiie  neeemuy 
abUJty  and  experience  for  such  work. 

Like  everything  else  the  Republican  party  undertakes,  we  propose 
to  make  tills  a  aueeesa— a  success  for  Porto  Rico  and  a  snceess  for 
the  United  States— and  when  that  has  been  done  we  shall  only  be  too 
^ad  to  Incrcaae  the  participation  of  the  Porto  Ricant  In  the  conduct  of 


Digitized  by  Google 


QSt  JOSEPH  BENSON  FORAKER 


tiieir  goTeitmiait  as  rapidlf  as  tiiey  are  fmuid  eqnal  to  lla  donanda,  tsoA 
nobody  will  be  happier  than  we  when  wc  can  give  over  the  whole  matter 
to  themselve'5  I  hope  and  believe  thnt  the  driy  is  not  far  distant,  but 
it  would  not  be  kindness  to  Porto  Rico  to  do  tiiat  now. 

Thqr  have  In  that  talaDd  abont  IfiOdfiOO  pci^le.  Of  tills  wbole  num- 
ber only  about  15  per  cent,  can  read  or  write  in  any  language.  Only 
about  the  same  number  own  any  property.  Thh  means  that  there  are 
in  that  little  parallelogram  of  the  sea,  about  100  miles  in  length  and  85 
miles  in  width,  fully  800,000  men,  women,  and  diUdrcn  who  are  afaao- 
InUJ^T  Illiterate  and  who  are  as  dependent  as  poverty  can  mnkr  thrm. 
None  of  them  tiave  had  any  experience  in  fpoverning  themselves,  and  very 
few  iwve  any  concepti<ni  of  iniat  !s  mcmt  by  free  popular  goremmeut 
according  to  oar  Ideas  and  InstUntioos. 

CitaiacBn  or  biuufans. 

Th^  are  of  the  Latin  race,  and  are  of  qaick  and  excitable  temper, 
but  th^  are  at  the  same  time  patient,  docile,  frugal,  and  most  of  tfaem 

industrious.  The  children  show  prreat  ai)tne'!>5  and  rtmhition  to  acquire 
an  education  and  to  learn  to  speak  our  language,  and  ail  seem  anxious  to 
leani  our  ways  and  to  qualify  tbcmsdTes  for  tiie  higher  and  better 
conditions  that  await  them. 

They  have  never  known  what  it  Is  to  have  schoolhouses  and  public 
Instruction.  They  are  almost  entirely  witiumt  highways.  Their  Island 
has  never  been  developed  or  improved,  but  we  have  made  provMon  under 
which,  during  the  next  twrlvp  months,  there  will  be  erertecl  In  Porto 
Rico  tuore  schoolhouses  than  wcr«;  constructed  by  Spain  during  all  the 
four  hundred  years  of  her  rule,  and  more  roads  and  bridges  and  public 
Improvements  will  be  under  constructliMl  In  six  montts  from  this  time 
diim  even  the  Portn  Ricans  themselves  ever  contemplated  or  dr>irf-d. 

This  Is  the  beginning  of  a  new  era.  It  has  taken  time  to  provide  this 
madiinery,  and  will  tsJee  two  or  tiiree  monflis  more  to  set  it  fsliy  In 
operation,  but  the  start,  when  made,  will  be  a  sure  one,  to  be  followed 
by  the  qtiickeninps  of  a  new  life,  with  new  and  manifold  opportunities 
for  peace,  happiness,  and  prosperity  far  exceeding  any  hopes  that  have 
been  caGCited  or  any  anticipations  that  have  been  enttttalned. 

When  General  MUes  landed  in  that  island,  at  the  head  of  our  gallant 
and  victorious  Army,  he  made  pr<»r1amntion  that  he  had  come  not  as 
an  enemy,  but  as  a  friend,  and  tiiat  the  United  States  would  restore  to 
tiiem  prosperity  and  give  them  the  benefit  of  our  liberal  instltutioai 

of  govrrninrnt  The  inrvitablr  results  of  the  legislation  thfit  has  been 
enacted  will  constitute  a  complete  redemption  of  all  these  promises,  and 
a  triumphant  vindicatloa  of  the  capacity  of  the  Republican  Parly  fot 
tliat  constructive  statcsmandiip  so  essoitSal  to  the  safe  guldanee  ol  tim 
Republic  in  Its  onward  course  of  expanding  growth  and  power. 

The  mere  fact  that  thia  law  has  continued  in  force,  j)tt\c- 
tically  without  change,  ever  since  it  was  enacted,  now  full 
fifteen  years  ago,  is  enough  to  indicate  that  it  proved  satis- 
factory when  put  into  practical  operation.  But  aside  from 
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that  fact,  I  have  been  favored  with  many  flattenng  testi- 
monials to  that  same  eflTect  frmn  the  Goveroois  and  other 
ofBciab  of  the  island  who  have  administered  it.  Another* 
and  one  I  prize  highly,  is  the  following: 

The  White  House,  Waahiktotok. 

November  27»  190$. 
Jfjr  Dtar  Bmmlor  Porak0r>-i  have  jiut  ntonied  from  Porto  Ricok 
Not  onlf  is  the  Island  flourishing  greatly,  but  all  thctt  competent  to 
Jik) are  a  unit  in  feeling  that  the  law  for  the  government  of  the 
Island  is  one  of  the  best  bits  of  legislation  ever  pat  upon  our  statute 
books.  Goveraor  Wlnttirop  particularly  desired  roe  to  tell  you  so.  I 
wish  T  rmild  frel  that  our  Hawaiian  law  was  as  satisfactory.  Do 
Alaska  matters  come  before  your  committee?  I  need  not  tell  you  how 
defective  the  laws  for  Aladca  are  and  how  desirable  it  would  be  to  have 
them  remedied. 

T  have  been  immensely  !mpressed  with  fllC  frffUfllt  WOZk  that  It 
being  done  at  Panama  on  the  canaL 

Wltii  regards  to  Mrs.  Foraker,  Sbicerely  yours, 

Thbobobb  RoORfStflb 

HOK.  J.  B.  FOKAKKB, 

United  States  Senate. 

To  this  letter  I  sent  the  following  answer: 

Koveinbcr  98,  1908. 

iify  Dear  Mr.  President : — T  am  greatly  pleased  to  have  your  note  of 
November  27th,  giving  me  the  message  sent  by  frovemor  Winthmp.  Tt 
is  amazing  to  me,  how,  amidst  all  you  are  doing,  and  Mrith  the  demands 
upon  year  time  and  attentiim,  ttiat  nmtt  have  been  pOed  up  awalUng 

your  return,  you  could  find  timr  on  yt>nr  firsf  tiny  here  to  writr  nir  such 
a  note.  It  adds  greatly  to  the  appreciation  I  have  for  what  you  com- 
municate. 

Alaska  is  not  within  the  Jurisdiction  of  my  committee,  but  Hawaii  is. 
I  did  not  have  anything  to  do  with  the  framing  of  the  organic  law  for 
Hawaii,  except  as  a  member  of  the  Senate;  that  is  to  say,  I  was  not  on 
tte  coBmlttee  that  framed  Cbe  statute,  and  had  no  spedal  responslMIty 
with  respect  to  it.  All  tiiat  occurred  before  my  eoomilttee  was  created* 

I  shall  try  to  sec  you  rs  soon  as  the  rush,  ronscqtient  upon  your 
absence,  has  subsided,  and  shall  hope  that  I  may  then  be  able  to  get  the 
beneftt  of  yoar  views  as  to  ttie  two  or  tiiree  matters  cooeemlng  Forto 
Rico  and  Hawaii,  about  which  I  have  been  trying  to  secure  legislatiOD. 

I  am  glad  to  note  in  the  morning  papers  that  yon  intend  to  urge 
Congress  to  make  the  dtlsens  of  Porto  Rico  dtisens  of  the  United 
States. 

You  are  douhtlr'^?;  nvrnrr  that  at  the  last  session  I  introduced  a  hill 
making  that  provisiim,  and  that  I  reported  it  favorably  from  my  corn- 
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mlttee,  and  that  it  is  now  on  the  onlenHar  awaiting  the  action  of  tfie 
Senate.  I  was  unable  to  get  action  upon  the  bill  at  the  last  sesaloii 
beoanse  llie  Rate  DIU  dlienaikn  took  ao  mnch  of  our  itaae  ttot  It  ww 
shut  out  along  with  ft  number  of  other  mcomvei  that  wUl  nov  oome  up 

for  consideration. 

With  coQgratuiatioiui  upon  your  safe  retum»  1  remain 

\ttf  truly  jonn*  ete;» 
Hov.  TuEODoaK  RoofliTBi,T>  Ji  B*  FoBAXnb 

The  White  House. 

I  inoorporAie  this  correspondence  not  onlj  becaiue  it  u 
pertinent,  but  also  becwue  it  brings  to  mind  something  I 

feel  like  explaining  every  time  my  attention  is  called  to  it, 
and  that  is  the  fact  that  when  the  first  Porto  Rican  legislation 
was  enacted  we  failed  to  make  the  Porto  Ricans  citizens  of 
the  United  States.  It  was  not  my  fault  that  we  did  not  do 
this,  for  I  so  reported  the  bill  and  did  everything  I  could 
to  have  it  so  enacted,  but  a  majority  of  the  Senate  thought 
it  was  then  premature,  and  provided  instead,  that  tho>'  should 
be  simply  "citizens  of  Porto  Rico  and  as  such  entitled  to 
the  protection  of  the  United  States,"  a  phrase  I  framed  and 
substituted  when  I  found  I  could  not  do  better. 

The  denial  of  Ignited  States  citiznnship  was  a  cause  of 
mnch  dissatisfaction  to  tlu-  Porto  llicans,  not  so  mtirh  because 
of  any  privileges  denied  as  because  tin  v  rcMrarded  it  as  a 
reflection  on  their  loyalty  and  their  qualifications  for  cit- 
izenship. 

I  frif  cl  several  times,  while  I  was  yet  in  the  Senate,  to  secure 
an  amendment  to  the  law  that  would  make  them  citizens  of 
the  United  States,  but  all  my  efforts  in  that  respect  were  in 
vain,  notwithstanding  I  liad  the  efficient  help  of  President 
Roosevelt,  who  specifically  recommended  it,  not  only  in  formal 
message,  but  informally,  in  discussing  the  matter  with  mem- 
bers of  Congress,  and  notwithstanding  the  further  fact  that 
the  sentiiuciit  of  Republicans  with  respect  to  the  question  so 
radically  changed,  that  in  the  National  Republican  platform 
of  1908  they  declared: 

We  believe  that  the  native  inhabitants  of  Porto  Rieo  should  be  el 
cnee  nuule  collectively  dtlacns  of  the  United  SUtes. 
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This  declaration  was  in  effect  repeated  in  the  platforni  of 
1912  by  the  f  oUowing  declaration : 

We  ratify  la  aU  Its  particulars  the  platfonn  of  IMM  ropeettng 
cttiiouhlp  for  the  people  of  Porto  Rico. 

In  addition  to  commendations  of  this  organic  ]aw  ttf  t}ie 
ciiaracter  mentioned,  the  people  of  Porto  Kico  appointed  a 
committee,  con«^i'«tinf^  of  three  of  their  foremost  citizens, 
to  visit  Cincinnati  and  exj^rcss  to  me  personally  and  form- 
ally, the  tlianks  and  assurances  of  appreciation  of  the  people 
of  that  island  for  the  verj  great  benehta  conferred  upon  them 
by  this  statute. 

What  they  so  highly  appreciated  was  the  substitution  of 
civil  for  military  government,  and  the  opportunity  given 
them  to  participate  in  the  administration  of  the  government 
so  established. 

There  were  many  Senators  and  Representatives  in  Congress 
who  doubted  the  wisdom  of  giving  them,  without  any  kind 
of  probation,  a  government  of  that  character. 

Some  of  the  members  of  President  McKinley's  Cabinet, 
Secnetaiy  Root  among  them»  were  of  this  opinion,  and  tfatj 
CMOtted  Him  to  have  some  doubt  for  a  time  as  to  the  wisdom 
of  the  legislation  we  w«re  proposing  to  enacL 

I  had  a  number  of  conferences  with  him  on  the  subject, 
with  the  result  that  he  finally  became  thoroughly  satisfied  that 
the  legislation  was  just  and  appropriate  and  took  great 
pleasure  in  approving  it,  not  only  because  of  the  character 
of  government  thus  provided,  but  also  because  the  legislation 
so  enacted  raised  roost  of  the  questions  it  was  desirable  to  have 
decided  by  the  Supreme  Court  to  enable  us  to  legislate  intel- 
ligentlj  for  the  Philippines,  which  was,  from  the  beginning, 
regarded  as  a  far  more  serious  and  difllcult  problem  than  that 
presented  by  Porto  Rico. 

The  PHixnPFiHXS. 

I  was  not  a  member  of  the  Philippines  Committee,  and  did 
not,  therefore,  have  any  special  responsibility  for  the  govern* 
ment  of  those  islands.  On  account,  however,  of  the  rebellion 
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of  AguiiuJdo,  which  I  thou^^t  might  have  heen  avoided  if 
it  had  been  more  dipIomatieaUy  handled  in  its  early  stages, 
and  because  of  the  great  diiFerenoes  among  the  tribes  inhabit- 
ing those  islands,  and  especially  on  account  of  their  difPerent 
degrees  of  dvilization,  varying  all  the  way  down  from  those 
intelligent  enough  to  know  something  about  government,  to 
those  who  were,  like  the  Igorrotes,  confessedly  without  any 
capacity  therefor,  I  read  carefully  the  very  aUe,  interesting 
and  instructive  reports  made  by  Dr.  Schurman  as  President 
of  the  Commission,  and  kept  as  well  informed  as  I  could  as 
to  the  general  situation.  In  this  way  I  happened  to  he  able, 
although  not  on  the  committee,  to  participate  in  the  debates 
on  a  number  of  occasions  wlien  it  seemed  necessary  and  impor> 
tant  to  answer  the  attacks  that  our  Democratic  friends  were 
from  time  to  time  making,  and  to  advocate  and  defend  the 
policy  of  President  McKInley  and  his  successor,  as  the  progress 
of  events  made  that  necessary. 

In  this  way  I  became  so  far  familiar  with  the  whole  subject 
that  it  would  be  no  very  f^ront  labor  to  review  and  point  out 
from  the  Icp^islative  i?trirulpoint  the  different  steps  taken 
lead  in  up  to  the  establishment  of  civil  government,  but  that 
would  be  too  much  like  writiit^^  lii>tory. 

My  purposes  are  simpler  and  less  burdensome.  All  I  desire 
to  do  is  to  call  attention  to  the  fact  that  Congress  provided 
in  one  of  our  first  enact  men  t  ^  on  the  subject  that  all  military, 
civil  and  judicial  powers  ru  c\  ssary  to  govern  the  Philippines 
should  be  vested  in  such  person  or  persons  as  the  President 
might  appoint,  und  that  these  powers  should  be  exercised  by 
these  persons  in  such  manner  as  the  President  might  direct; 
that,  In  accordance  with  this  authority,  President  McKInley 
appointed  the  Commission  of  which  Dr.  J.  G.  Schurman  was 
President,  and  of  which  Admiral  Dewey,  General  Otis,  the 
Honorable  Charles  Denby  and  Professor  Dean  C.  Worcester 
were  members. 

The  first  duty  of  this  Commission  was  to  make  an  investiga- 
tion of  conditions  in  the  Philippines,  and  from  time  to  time 
report  the  same  to  the  Presid^t.  It  was  these  reports  that 
proved  so  helpful.  It  was  also  the  duty  of  this  Commission  to 
make  such  recommendations  as  they  might  deem  proper 
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as  to  the  fonn  and  character  of  gorenunent  that  should  be 

instituted. 

In  accordance  with  their  recommcndntioTT?  made  in  due  time 
it  was  determined  by  the  President  thfit  until  Congress  should 
otherwise  direct,  the  head  of  tho  m)V(  rnnu  nt  of  the  Philipyiines 
should  be  a  Governor-General  appointed  by  tlic  President ; 
the  Governor-General  to  be  assisted  hj  a  Cabinet  appointed 
by  himself. 

As  soon  as  President  McKinley  became  fully  familiar  with 
the  situation  and  its  requirements,  he  wisely  determined  to  call 
to  his  assistance  in  that  work  the  best  talent  he  could  com- 
mand, and,  accordingly  cast  about  for  such  a  man  to  appoint 
Governor-Genural.  In  this  coimertion  he  consulted  me  about 
the  qualifications  of  William  H.  Taft,  who  was  then  a  Judge 
of  tliC  United  States  Circuit  Court  of  Appeals.  He  was  not 
very  intimately  acquainted  with  him,  but  it  had  occurred  to 
him,  perhaps  upon  somebody's  suggestion,  that  he  would  be 
a  good  man  to  place  at  the  head  of  the  government  in  those 
islands  daring  its  formatiTe  stages.  The  suggestion  met  with 
mj  hearty  approval,  as  the  following  letter  from  Judge  Taft 
received  in  due  time  indicates, 

I  quote  it  as  showing  the  nature  of  oommoidation  I  gave 
bim  and  bis  appreciation  for  the  same: 

February  11,  1900. 
Mf  i>«ar  i9tfMlor.*->T  am  vcxy  mndi  oblifred  to  jm  lor  the  kind 

words  of  your  letter  and  the  approval  of  tlir  appointment  which  you 
caqiressed  to  the  Prcstdent  when  be  consulted  you  as  to  its  wisdom 
befDM  be  msde  It  I  iliall  always  have  a  feeling  that  fht  eoane  of  my 
Ufe  has  been  largely  due  to  you  who  gave  me  the  opportunity  and  first 
honor  from  whirh  all  that  I  have  had  since  has  easily  flowed.  Good 
fortune  has  followed  me  with  so  much  persistence  that  I  tremble  for  the 
fittnre  on  the  principle  of  compduatkm. 

The  work  now  to  be  undertaken  is  of  the  most  perplexing  and 
original  character  and  I  pravely  fear  that  I  am  not  qualified.  But  the 
die  is  cast — I  must  attempt  it.  Such  words  as  yours  are  full  of  encour- 
agement. I  tiiaak  7on  for  sendinf  me  the  Porto  Rloo  bill  which  will  be 
of  nnich  snggestiTe  force  in  the  new  dtities  T  have  undertaken  to  dis- 
charae.  Gratefully  and  sincerely  yours, 

WiE.  H.  Tm 

Tte  HOWOBABLX  J.  B.  WotAMMM, 

United  States  .Senate, 
Washinpton,  D.  C. 

P.  S.  Judge  Day  and  I  were  very  sorry  not  to  see  you  in  Washing- 
ton  when  we  called. 
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OHAPTEB  XXXIV. 

THE  NATIONAL  REPUBLICAN  CONVENTION  OF  1900— THB 
Il£NOMINATION  OF  Mr KTNLEY— MEMO- 
RIAL ADDRESSES. 

OUICKLY  following  the  selection  of  Judge  Taft  for 
service  in  the  Philippines,  and  the  enactment  of  the 
Porto  Rican  le/^slation,  came  the  National  Republican  Con- 
vention of  1900  at  Philadelphia. 

Again  McKinlej  requested  roe  to  place  liim  in  nomination 
before  the  oonventioii»  and  I  promised  to  do  so. 

A  few  days  before  we  went  to  Philadelphia  Senator  Hanna 
invited  me  with  a  number  of  others  to  take  breakfast  with 
him  and  to  come  prepared  to  discuss  what  should  be  put  into 
the  platform  to  be  adopted  at  Philadelphia.  When  we  had 
breakfasted  and  had  fully  discussed  all  the  different  questions 
that  were  raised,  and  were  about  to  separate,  he  said  he  was 
pleased  with  what  I  had  suggested  the  trust  plank  should 
be  and  requested  me  to  put  my  conception  In  writing  and 
give  him  a  copy. 

In  compliance  with  this  request  I  wrote  and  handed  him 
the  following: 

While  reeognlzing  the  necessity  and  legitimacy  of  aggregations'  of 
capital  to  maintain  and  extend  our  rapidly  increasing  foreign  trade  we 
condemn  all  ronspirndes  and  combinations  intended  to  restrict  trade, 
limit  production  and  affect  prices*  and  favor  such  legislation  as  will 
effectively  restrain  and  prevent  all  audi  abuses  and  protect  and  promote 

coinpetitiun  and  .secure  the  riprhts  nf  produeSH^  labOffCT^  Slid  all  wbo 
are  engaged  in  indust<y  and  commerce. 

I  served  at  that  convention  jis  tlie  Ohio  member  of  the 
CommiHce  on  Resolutions  and  assisted  in  f  raming  the  plat- 
form, of  nhich  the  trust  jjlunk  reads  as  follows: 

Wc  rrrofrnire  \)ir  nr(  p^;«i*y  and  propriety  of  thf  honest  co-opernt?on 
of  capital  to  meet  new  bui>incfiji  ctmdiUoiu  and  especially  to  extend  our 
SB 
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rapidly  increasing  foreign  trade,  but  we  condemn  all  conspiracies  and 
combinations  intended  to  restrict  business,  to  create  uranopolies,  to 
limit  production,  or  to  control  prices ;  and  favor  meh  leglslatioa  as  wiD 
effectively  rc<:train  and  prevent  all*  such  nhiisc*;,  prntpct  nnc\  proinote 
competition  and  secure  the  rights  of  producers,  iaboreri^  and  ail  who  are 
engaged  in  tndiuby  and  oooiBierce. 

The  piariK  aao})ted  was  a  revision  of  what  I  gave  Senator 
Hanna,  of  which  I  had  retained  a  copy. 

Mr.  Croly  found  among  Mr.  Hanrwi's  pajtcrs  the  rou^h 
draft  I  hud  given  him.  It  was  in  my  own  liaiuiwriting  with 
some  interlineations,  probalily  in  the  liHiniwriting  of  Senator 
Haniui.  Mr.  Croly  publislujs  a  fac-^iiiule  of  what  he  found 
as  "written  by  Mr.  Hanna  himself  after  consultation  with 
the  President."  He  publishes  this  facsimile  copy  as  he  tells  us 

5n  order,  both  to  give  fin  rxainplp  of  Mr.  Hanna*!  luHl^ 
writing  and  to  call  attention  to  the  emendations  in  the  draft. 

Mr.  Croly  points  out  the  wisdom  of  the  declaration  and 
the  credit  Mr.  Hanna  was  entitled  to  on  that  account,  and 
then  concludes  his  comments  as  follows: 

It  need  onljr  be  added  that  the  plank,  as  reprodaced  herewllli,  wes 

aoeepted  by  the  Committee  on  Reiolutioiu  of  the  Convention  practically 

!nt«ct  The  word  'Ic^fitfmacy*  became  *propricty'  and  the  first  sentence 
was  made  co-ordinate  with  the  second  instead  of  dependent  upon  it. 

Any  one  familiar  with  our  respective  handwritin/^s  would 
sec  fit  a  glance  that  the  draft  pnbli^lird  by  Mr.  Orily  was 
in  mi/  hanthyrWiufr :  Init  as  jiroof  thereof  it  is  rather  inter- 
esting tn  repr  oduce  the  Croly  facsimile  and  insert  here  also 
for  comparison  with  it  a  facsimile  copy  of  wliat,  as  I  dictate 
these  notes,  I  have  turned  aside  to  write  as  the  iangu;i;j:e  of 
my  roLigli  draft  is  read  to  me,  without  even  glancing  at  the 
same,  and,  therefore,  without  any  chance  to  imitate,  even 
if  I  desired  to  do  so. 

The  similarity  after  the  lapse  of  fifteen  years  is  strikingly 
sufficient,  but  it  is  not  so  much  to  sustain  my  statement  that 
I  offer  this  evidence  as  to  show  that  Mr.  Croly  was  able  to 
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find  MMnethlng  to  oommend  in  something  I  did»  when  hf$  did 
not  ihMW  /  had  done  it. 

Senator  Hanna  anriTed  in  Philadelphia  to  attend  the 
convention  two  or  three  dayi  before  I  was  able  to  leave 
Washington. 

Among  ottier  things  telegraphed  from  there  after  his 
arrival  was  a  statement  tliat  he  had  arranged  with  Senator 
Allison  of  Iowa  to  place  McKinley*s  name  before  the  oon- 
vention  for  renomination.  I  read  it  just  as  I  was  leaving 
Washington.  Inasmuch  as  the  President's  request  that  I 
should  nominate  him  had  been  made  voluntarily  and  with 
evident  sincerity  and  earnestness,  I  doubted  the  truthfulness 
of  the  dispatch,  but  thinking  it  better  to  learn  from  him 
directly  whether  or  not  he  had  changed  his  mind,  I  called 
on  my  way  to  the  train  and  had  a  brief  interview  with  him, 
in  which  he  very  emphatically  said  with  some  indication  of 
irritation,  that  he  had  not  changed  his  mind ;  that  he  had 
at  no  time  even  considered  anybody  else ;  that  he  would 
not,  under  any  circunistanrt  s  he  could  foresee,  change  that 
part  of  the  program;  but  that  if  he  .should  for  any  reason 
then  unforeseen  change  his  mind,  I  would  be  the  first  man 
to  whom  he  would  communicate  that  fact.  I  told  him  it 
might  be  better  to  have  somebody  from  another  State  dis- 
charge that  duty  for  him,  and  that  I  would  gladly  stand 
aside  in  favor  of  Senator  Allison  or  anybody  else,  if  for  any 
reason  he  at  any  time  desired  to  make  a  change,  but  he 
flatly  refused  to  consider  the  suggestion. 

A  brief  conversation  followed  as  to  the  general  situation 
when,  as  I  was  taking  my  leave,  he  rather  abruptly  and 
energetically  said,  "I  hope  you  will  not  allow  the  conven- 
tion to  be  stampeded  to  Roosevelt  for  Vice  President.'* 

I  knew  he  did  not  some  time  earlier  want  Roosevelt  on 
the  ticket  with  him,  and  had  learned  it  from  Roosevelt 
himself,  but  inasmuch  as  he  had  never  spoken  to  me  on  the 
subject,  I  was  surprised  that  he  should  do  so  then,  and  in 
the  earnest  language  he  employed. 

I  told  him  I  was  sorry  to  learn  that  he  felt  as  his  request 
indicated,  because  I  thought  the  indications  were  that 


Digitized  by  Google 


REPUBLICAN  CX>NV£NTION  OF  1900  91 


Booee^ett  wodd  be  iuniuiiated»  and  that  I  thought  he  iraa 
the  etrangect  man  who  could  be  put  on  the  ticket  with  hinit 
but  that  in  addition  I  icgarded  mjidf  as  coounitled  to  hit 
aupportf  and  that  I  could  not  honorably  do  oiherwiae  than 
support  him  if  he  should  be  a  candidate. 

I  don't  know  whether  I  mellowed  his  opposition  or  not« 
but  when  he  learned  how  I  was  situated*  and  saw  how  I 
felt  about  it,  he  said  it  was  all  right  for  roe  to  support 
Governor  Roosevelt,  and  that  he  would  understand  that  mj 
action  in  doing  so  was  not  unfriendly  to  him. 

I  did  not  tell  him  in  what  way  I  had  become  committed. 
It  did  not  seem  necessary  I  should  do  so,  and  I  probably 
feared  it  might  not  be  entirely  agreeable,  although  I  think 
he  would  have  enjoyed  the  streak  of  humor  that  ran  through 
the  story. 

The  facts  about  the  matter  were,  however,  that  my  rela^ 
tions  to  Governor  Roosevelt  had  been  cordial  from  the  time 
I  first  met  him  at  the  Chicago  Convention  in  1884.  They 
had  become  still  more  cordial  after  we  met  in  Washington 
at  the  beginning  of  the  McKIinley  administration,  under 
which  he  was  Assistant  Secretary  of  the  Navy,  bcmtisc  of 
oiir  enHre  accord  as  to  the  Cuban  questions,  both  before  and 
after  the  Spanisbi-Anicrican  War.  T  mean  those  questions 
that  led  to  the  war,  and  the  questions  arising  after  the  war 
concerning  the  adjustment  of  the  political  and  governmental 
situation  in  Cuba,  and  the  withdrawal  of  the  United  States 
from  the  control  of  thfit  island  in  accordance  with  the  pledge 
given  in  our  Ilesolutitms  of  Intervention. 

He  had  occasion  slinrtly  before  the  Philadelphia  Conven- 
tion to  make  a  visit  to  Wuslungton. 

He  called  upon  me,  as  he  did  upon  others  at  the  Senate. 
In  his  conversation  with  me  at  the  time  of  this  call  ho  told 
me  that  he  wanted  me  to  fa\or  him  by  co-operating  with 
Senator  Lodge  and  otlier  friends  of  his  to  prevent  his  nom- 
ination as  A  ice  I'rcaidenl  at  the  approaching  convention. 
He  wanted  to  succeed  himself  as  Governor  of  New  York. 

I  told  him  I  disliked  to  do  anything  of  the  kind;  that 
there  was  a  strong  sentiment  throughout  the  country  in 
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tavor  of  his  nomination  and  that  I  thought  he  could  bring 
greater  strength  to  the  ticket  than  anybody  dse  who  had 
been  mentionedf  and  that  if  the  disposition  to  nominate  him 
thottid  continue  he  ought  to  yield  to  the  demand* 

He  seemed  quite  determined,  however,  in  his  purpose  to 
refuse,  but  the  following  day  be  returned,  with  all  the  real 
Roosevelt  spirit  fully  aroused,  and  told  me,  in  rabstantially 
the  following  language,  that  he  had  in  some  way  learned 
since  talking  with  me  the  day  before  that  'Hhe  McKinley 
people"  did  not  want  him  on  the  ticket,  and  **that,**  he  said, 
"makes  a  different  case,  and  I  feel  differently  about  it. 
There  is  no  reason  why  they  should  not  want  me,  and  I 
will  not  allow  them  to  discredit  me*  If  the  convention  wants 
me,  I  shall  accept." 

NotwithFtnndinf^  be  told  me  all  this,  he  probably  recon- 
sidered, for  it  WHS  fiG;!iin  announced  before  the  convention 
assembled  that  lie  would  not  accept,  ami  it  was  not  until 
after  he  reacliod  Philacklphia  and  found  the  demand  for 
him  so  overwhelming  that  he  concluded  it  was  a  party  duty 
for  him  to  yield. 

Having  urged  him,  as  I  h&d  done  the  day  before,  I  could 
not  have  changed  my  attitude  without  disagreeable  embar- 
rassment if  I  had  so  desired,  but  I  had  no  desire  to  do  so, 
and  there  was  no  occasion  to  do  so.  We  parted,  leaving 
the  matter  in  just  that  way,  where  it  stood  when  I  had  my 
talk  with  McKinley  and  told  liiiu  I  felt  myself  committed 
to  support  Roosevelt. 

That  the  "McKinley  people"  did  not  want  him  prior  to 
the  convention  was  made  tolerably  clear  to  the  average  mind 
by  an  interview  with  Senator  Hanna  given  out  at  New  York 
and  published  in  the  Cincinnati  Enquirer  and  other  papers 
of  May  11,  1900,  in  which  the  Senator  said: 

Govern nr  'Roosevelt  will  not  be  nominated  for  Vice  President,  and 
has  not  been  discussed  in  that  connection  by  Party  leaders,  or  those  who 
night  speik  for  ^  adadnlstratloa.  What  bas  been  said  about  Um  bas 
ben  pttrcfy  ^pecnlstlve  from  sonroes  unaoqiudntcd  with  facts. 

Notwithstaniling  the  oonilclent  diaraeter  «xf  ibis  latcrriew. 
Senator  Hanna  changed  his  mind  alter  be  got  to  Phikp 
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delphia*  and  not  only  yielded  to  but  joined  in  the  demand 
for  Roosevelt  for  Vice  President.* 

Wh4it  occurred  at  the  convention,  the  character  of  nom- 
inating speech  I  made  nnd  al]  other  details  of  that  occasion 
are  a  part  of  a  great  historic  proceeding  that  need  not  be 
repeated  here. 

Suffice  it  to  say  that  at  the  convention  and  afterward, 
down  to  the  day  of  the  election,  I  supported  McKinley  with 
all  the  zeal,  sincerity  and  rfood-will  it  was  possible  for  me 
to  command;  and  that  though  tlurc  were,  from  time  to 
time,  questions  arising  about  wliich  we  were  i^ot  in  accord, 
as  from  time  to  time  there  had  been  such  ditferences  from 
the  beginninpr  of  our  acquaintance,  yet  until  the  day  of  hia 
death  we  continued  personal  friends. 

It  was  my  fortune  to  be  called  upon  by  him  to  give 
repeated  evidences  of  the  sincerity  of  my  personal  and  poli- 
tical regard  and  good-will.  These  pages  bear  testimony  to 
the  truth  of  this  statement. 

At  his  request  I  not  only  nominated  him  for  Governor, 
but  also  twice  nominated  him  for  President.    Each  time,  in 


•  Fur  th'-r  and  conclusive  proof  that  h!s  nomination  for  Vice  Prosl- 
deiU  was  not  favored,  or  rji^vtiit,  in  administration  circles  has  been 
given  by  the  publication  of  thi>  following  letter  dated  June  15,  1900. 
from  Mr.  Hay  to  Henry  \V mte.  In  Thayer's  "Life  and  Letters  of 
John  Hay,**  lasued  since  the  text  was  printed: 

**  •  •  .  Teddy  liM  been  here;  have  you  heard  of  it?  It  was 
more  fun  than  a  seat.  He  came  down  with  a  somber  rwolutloii 
thrown  on  him  atrenuona  brow  to  lot  McKlnley  and  Hanna  know  once 
for  tM.  that  ho  would  not  bo  Vleo  Prooidont,  and  found  to  hts  stupe- 
faction that  nobody  In  Waahlnerton  except  Piatt  had  ever  dreamed 
of  such  a  thing.  He  did  not  even  have  a  chance  to  launch  his  nolo 
rpiacopari  ot  the  Major.  That  statesman  said  he  did  not  want  him 
on  the  ticket — that  he  would  be  fnr  moro  valuable  In  Now  York — and 
Root  said,  with  hl9  frank  and  murd  r  nis  smile,  'Of  course  not, — 
you're  not  fit  for  it.'  And  so  he  went  back  quite  eased  In  his  mind, 
but  considerably  bruised  In  his  amour  propn." 

That  Mr.  Hay  was  something  of  a  politician  and  one  who  did 
not  propose  to  get  lost,  to  refer  to  hla  own  oacprOMlon,  Is  shown  by 
the  following  letter  published  in  the  rnnio  work,  written  Juno  tlMt, 
only  oljc  dayo  later,  to  Oovornor  Rooaevott: 

"Jfy  Dear  Qwemort — Am  It  Is  aU  over  but  the  shouting.  I  take  a 
moment  of  this  cool  morninir  of  the  longest  day  in  the  year  to  offer 
you  my  r'irrllal  conj^ruf  ulatlons.  The  week  his  hrrin  a  racklngr 
one  to  yoM  But  I  have  no  doubt  the  future  will  make  amends.  You 
have  rf  r.  ivcd  the  greatest  compliment  the  country  could  pay  you 
{the  nomtnatinn  fnr  Vicr  I'rc»i<lcnt) ,  nnd  althouRh  It  was  not  pre- 
cisely what  y<i\i  I  rid  your  friends  desire,  1  h;i\i-  no  doubt  it  1:^  all 
for  the  best.  Nuthins  can  keep  you  from  duin^;  good  work  wherever 
yon  are — nor  from  grettlngr  lots  of  fun  out  of  it.  We  Washlnstonlans, 
of  oourso.  have  our  own  little  point  of  view.  You  ctm^t  iomt  m;  and 
wo  shsll  bo  unoommonly  vlad  to  soo  yon  horo  asaln.** 
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disdiurgtDg  these  duties*  as  well  as  numerous  otherst  when 
I  had  occasion  to  speak  of  him  or  his  administration*  I 
employed  language  o^  the  most  generous  Jiraise  and  com-> 
mendation. 

Mr.  Crolj  refers  to  sudi  efforts  as  ^'the  part  which  Mr. 
Foraker  was  abUged  to  play  on  formal  occasions  as  olBdal 
ptvU^'ittanger  for  the  Administration*"  but  McKinley  never 
failed  to  express  cordial  appredaticm* 

Whether,  like  Hayes,  he  kept  a  diary,  in  which  he  secretly 
jotted  down  entries  in  conflict  witli  v^hat  was  on  the  surface, 
and  thus  hm  left  something  to  justify  such  sneers,  I  do  not 
know  and  have  never  taken  any  trouble  to  find  out*  prefer- 
ring to  believe  that  he  was  in  all  his  intercourse  with  me  as 
sincere  as  he  professed  to  be  and  that  he  was  in  all  his  rela- 
tions to  me  as  frank  as  I  tried  to  be  in  my  relations  to  him. 

If  those  who,  claiming  to  be  his  friends,  yet  try  to  create 
the  impression  that  he  withheld  from  me  in  the  sh'ghtcst 
degree  the  confidence  and  high  regard  his  various  requests 
and  commissions  to  be  executed  in  his  behalf  indicated,  only 
realized  that  if  they  could  succeed  in  finding  some  scrap  of 
evidence  to  justify  such  i\  contention,  they  would  necessarily 
to  that  extent  detract  from  ^MeKinley  instead  of  from  me, 
they  might  be  willing,  in  justice  to  the  dead,  if  not  from 
regard  for  the  living,  to  allow  the  history  of  our  relations 
to  stand  as  he  and  events  wrote  it. 

The  propriety  of  their  doing  so  is  made  more  manifest 
when  it  is  recalled  that,  wiiile  at  their  respective  requests  I 
rendered  special,  important  and  distinguished  services  of  the 
highest  and  most  dignified  character  not  only  to  McKinley, 
but  also  to  Sherman,  Ilanna  and  Taft,  yet  in  no  instance 
whatever  did  any  one  of  them  ever  render  any  special  service 
to  me,  nor  did  I  ever  solicit  or  request  or  intimate  in  any 
manner  whatever  that  I  desired  any  one  of  them  to  render 
me  any  special  service  of  any  ciiaracLer  about  anything, 
cither  important  or  unimportant. 

In  other  words,  wlien  it  comes  to  the  matter  of  "carrying 
bricks  and  mortar**  for  each  other,  it  will  be  found  by  all 
who  are  curious  enough  to  examine  the  record  that  in  each 


Digitized  by  Google 


REFUBLICAN  CONVENTION  OF  1900  95 


instance  T  "handled  the  hod,"  and  that  consequeritly  the 
ohl ideations  of  this  character  were  all  upon  iliem  and  none 

of  tlicin  upon  iiie. 

Wliilc  this  is  the  record,  yet  I  have  never  before  men* 
tinni  (1  it.  I  do  not  mention  it  now  to  cljiim  any  credit,  for 
I  did  not  do  anything  in  any  such  instance  at  any  time 
except  wiiat  at  the  time  I  conceived  it  to  be  my  duty  to 
do;  but  only  because  it  seems  fitting  that  I  should  to  the 
extent  at  least  of  a  mere  statement  of  the  simple  truth 
resent  a  lot  of  sneering  aspersions  that  I  know  McKinley, 
Shtrinaa  and  Hanna,  each  and  all  would,  if  they  could» 
indignantly   disown   and  denounce. 

Mr.  Croly  no  doubt  discovered  this,  and  had  reference 
to  it  when,  speaking  of  the  factional  divisions  among  the 
Republicans  of  Ohio  after  the  National  Republican  Con- 
vention of  1888,  he  said : 

On  Mr.  Hanna's  side  were  rang^ed  the  whole  group  of  RppuhHcans 
who  had  been  interested  in  Senator  Sherman's  nomination.  It  con- 
tained Mr.  Shennan  Mnwdf,  Mr.  MeKlnlc^,  Bcnjamfai  BntterworUi, 
Charles  Foster  and  Mark  Hanna  On  the  other  side  Mr.  Foraker  was 
the  only  Republican  of  ability  and  prominence.  He  was  a  proud,  self- 
contained  and  self-confldent  man,  whose  nature  it  was  to  play  a  lone 
hnd.  He  himself  states  that  be  never  afterwards  iiad  a  poBtlcd  allf 
with  whom  he  was  as  closely  associated  as  he  had  been  for  a  whilp  with 
Mr.  Hanna.  It  speaks  well  for  his  skill  in  political  management  that  he 
should  have  been  able  to  hold  Ms  own  against  such  a  combiiiatioD  of 
popularly,  cffectlTe  power  and  polltleal  aUll^  as  Mr.  MeKlttlfj  and 
Mr.  Hanna  evcntaally  constituted. 

It  18  tnie»  as  BIr.  Grdy  saggests,  that  I  nem  Had  any 
alliances  in  politics  of  the  character  he  mentions,  but  for 
a  wholly  diiFerent  reason  from  that  he  gives.  I  hope  I 
can  truthfully  say  I  was  not  unduly  "proud,"  or  egostis- 
tically  "self-contained,"  or  "self-confident,"  and  that  I  had 
no  ambitions  that  led  me  to  prefer  to  "play  a  lone  hand." 

The  simple  naked  truth  is,  that  I  was  drawn  into  politics 
in  the  first  place  and  kept  there  ever  afterward  by  cir- 
cumstances  that  made  scheming  and  combinations,  and 
plotting  and  planning  wholly  unneoeiBary,  eyen  if  I  had 
been  willing  to  resort  to  than. 
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My  strength  was  always  in  what  I  represented,  and  my 
combinations  and  organizations  were  only  those  voluntary 
responses  that  came  from  people  who  were  in  accord  witii 
the  sentiments  I  expressed. 

At  tlie  very  time  of  whieh  I  am  writmg  my  re-deetkm 
to  the  Senate  was  approacliing.  In  my  speech  of  accept- 
ance made  to  the  Gmeral  Asicnibly  following  that  event, 
•peaking  to  men  who  knew  the  troth  and  to  whom  it  would 
have  heen  folly  to  make  audi  a  statement  if  it  were  not 
true,  I  aaid: 

T  have  my  fair  share  of  enemies  and  detractors  every  other  puhllc 
man  has  bad  since  tlie  beginning  of  the  government^  uiid  will  have  until 
flw  end  of  time.  It  is  not  pleosaat  to  have  enemies,  but  it  is  a  great 
satlsfnctfnn  to  be  able  to  set  down  over  against  all  they  have  said,  or 
may  say,  the  answering  fact  that  ot  all  the  many  honors  it  has  been  my 
good  fwrfame  to  enjoy  at  Hie  bands  of  liie  RepobBetiis  of  Ohio,  eadi  ooe^ 
wftbont  a  single  exception,  has  come  to  me  with  the  same  unanimity  of 
esptesBlan  and  most  of  tiiem  by  acclamation  and  witboat  soildtation. 

I  attended  McKinley^i  funeral  at  Washington  and  woold 
have  accompanied  his  xemaine  to  their  last  resting  place 
except  only  that  at  the  very  hour  of  his  funeral  at  Canton 
I  spoke  of  him  my  last  farewell  words  in  IMusic  Hall» 
Cincinnati,  to  an  immense  audience  where  I  delivered  the 
following  memorial  address: 

(I  quote  from  the  Cincinnati  Commmrcial  Tribunet  of  Fri- 
day, September  20th,  1901.) 

McKnruT  MsxoaiAi. 


Gathered  in  Musfe  Hall  yesterday  morning  was  one  of  the  most  re- 
markrthlr  midlences  that  has  ever  l>een  seen  In  this  city — remnrkable  In 
its  magnitude,  remarkable  in  its  representativeness,  remariiabie  in  its 
allcDce  and  xerercnoe  for  the  dead  in  whose  honor  it  was  gathered. 


T.onp  before  the  hour  set  for  the  meeting:  people  eonprcgated  and 
sought  admittance.  Outside  the  iron  fence  that  surrounds  Music  Hail 
a  vast  crowd  surged  bade  end  f orthb  now  thrcatcnln^  now  plfadlng^  fdr 
edsilsslfln* 

About  7,000  people  found  places  wiUiin  tlie  halL  More  tlian  that 
number  weie  uneble  to  gabi  admlttaaeei  and  could  only  wait  wMmwI 
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tbe  walls  and  add  their  voices  to  the  melody  that  came  from  tbe  thousand 
throats  within. 


The  orjrnn  rrcital  came  Arst,  and  fai  its  fokmii  riinpttelfy  cioiod  team 
to  start  and  voices  and  lips  to  qsdycr. 

Tht  brief,  appropriate  and  toncUng  address  of  Mayor  Fleiscfamann, 
an  address  that  was  well  timed  and  well  ddfrcred*  In  words  that  were 
well  chosen  and  s<«n<;!h!y  snid,  came  next. 

And  tiMH,  witii  simpie  pathos  the  Catholic  Festival  Chorus  rendered 
the  martjrred  Presidcnf a  favorite  hymn,  «*Lead,  Kindly  LighV*  In  « 
manner  that  Impressed  one  with  the  wondrous  depth  of  feeling  that  can 
he  impnrted  hy  the  human  voice,  and  of  the  tirttmn  grandeur  of  a  dwros 
like  the  one  that  sung  that  hymn. 

-UaO^  Kindly  Llgiit,  Amid  tV  Enelicltaw  Oloonw"  weDed  forth  fTmn 
a  thousand  throats,  Ti-hilr  tpars  dimmfc!  ronntJr'^s  eyes. 

The  prayer  by  Rev.  Davis  W.  Clark  came  immediately  after  tbe  ren- 
dition of  the  hsrmn. 

FoUowing  the  readltlon  of  '^Nearer,  My  God,  to  Thee,"  by  the  chonia. 
Senator  Fornker  arose  find  ndvnncrd  to  the  front  of  the  stafrf.  TTi<5 
Toice  was  vigorous  and  penetrating,  and  every  word  that  be  uttered 
waa  heard  In  Hie  farttiest  part  of  the  halL 

Hie  Senator  had  prepared  his  address  in  manuscript  form,  but  he  had 
to  refer  to  the  written  words  so  seldom  that  it  did  nut  drtrnrt  m  any 
way  from  the  effectiveness  of  his  delivery.  That  be  was  much  affected 
by  the  oceasktt  was  manifest  several  times  during  ttie  delivery  of  fbo 
oration  by  a  dlgbt  tranor  In  Ua  voice  momentary,  bat  neverliideia 
noticeable. 

Those  who  heard  tbe  oration  believe  it  to  be  one  of  Senator  Foraker's 
gteateat  effmta.  He  saidt 

Mr.  CMnmm  md  /altonr  Httotm:  *In  tbe  midst  of  life  we  are  In 

death.** 

Never  was  the  truth  of  these  words  more  strikingly  exemplifted  than 
by  the  tragedy  that  brings  us  here. 

In  the  vipor  of  rohu?;t  manhood;  at  the  very  height  of  his  powers;  in 
the  possession  of  ail  tUs  faculties;  in  the  midst  of  a  great  work  of 
world-wide  Importance  t  In  tfie  enjo3rment  of  the  adihiratloa,  love  and 
aAoelkA  of  all  dasses  of  our  people  to  a  degree  never  before  permitted 
to  any  other  man;  at  a  time  of  profound  peace,  when  nothing  was  ocmr- 
itag  to  excite  the  passions  of  men;  when  we  were  engaged  in  a  cclcbra- 
tkm  of  tbe  trinmplis  of  art,  adenee^  Uteratare,  eommerec^  dviliaatloa  and 
all  that  goes  to  make  up  the  greatest  prosperity,  advancemimt  nnd  hnppl- 
ness  the  world  has  ever  known ;  surrounded  by  thousands  of  his  country- 
men, who  were  vying  with  each  other  in  demonstrations  of  friendship 
and  good  will*  ti»  President  of  tbe  United  States,  without  a  moment's 
warning,  wr<;  ^^tricken  down  by  an  assassin,  wbow  wbUe  greeting  him  with 
one  hand,  shot  biro  to  death  with  the  other. 

History  luu  no  precedent  for  radi  treacheiy  and  wkhednesi  rince 
Joabi  dcceltftllly  inquiring,  **Art  thou  in  health,  my  brother?**  smote 
unsuspecting  Amas*  In  tbe  iiftfa  rib  and  **§bgd  out  his  bowda  to  the 
ground.** 
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imagination  cuuld  not  well  picture  a  situation  of  greater  apparent 
Mcuritjr  than  that  hj  which  the  President  waa  rarronndcd. 

T^Tit  what  ■waK  nil  life  ;mrl  health  arwl  happiness  on6  molBBIlt  WW 
turned  to  dismay,  horror  and  deatli  the  next  Verily, 

"IJkc  a  swift-fleeting  meteor,  n  fast-flying  cloudg 
A  flash  of  the  lightning,  a  break  of  the  wave, 
Maa  paaaea  from  life  to  Us  rest  in  flie  grsve.** 

Hie  whole  world  Is  shocked,  and  Americana  everywhere  are  hnnll- 

lated,  dazed  and  plunpred  into  unspeakable  grief  and  sorrow. 

We  can  scarcely  realize  that  such  a  crime  was  pc^sihle,  mnch  less  that 
it  lias  been  actually  committed,  and  our  sorrow  l»  yet  too  fresii,  our  grief 
too  poignant  and  oar  indignation  too  acute  for  ua  to  contemplate  it  dis- 
passionately or  discuss  It  conskirrntely. 

But  wlule  we  can  not  now  speak  becomingly  of  the  murderer  and  his 
awful  crime  we  can  fittingly  employ  this  hour  to  conunemorate  the  vir- 
tiaea  of  his  vletlm*  and  to  recount  in  part  «t  leaat  his  great  serviecs  to  his 
country. 

The  allotted  age  of  man  is  tliree  score  years  and  ten,  but  William 
McKinley  was  not  yet  ftftyHslne  wlicn  his  career  ended.  In  Uiese  diort 

years  he  did  a  wondrous  work.  In  its  accomplishnoent  he  was  unaided 
by  fortuitous  cimnostances.  He  was  of  humble  origin  and  without 
influential  friend:>  except  as  be  made  tbem. 

A.  Soiflm* 

His  public  service  commenced  In  1881«  what  he  enlisted  as  •  pflfate 
soldier  in  the  28d  Ohio  Regiment. 

Among  the  officers  of  tliat  command  were  an  unusual  number  of  men 
of  ability  and  hl^  dwracter,  who  afterward  attained  great  poUle  dis- 
tinction. 

Rutherford  B.  Hayes,  afterwards  President  of  the  United  States, . 
was  one  of  them,  and  Stanley  Matthews,  afterwards  an  Associate  Justice 
of  the  Snprenne  Court  of  the  United  States,  was  another. 

These  men  wrrr  quirk  to  note  and  appreciate  the  bright,  frank, 
genial  and  eealous  young  boy  who  had  placed  his  services,  and,  if  need  t>e, 
his  life,  at  the  command  of  his  country,  and  it  was  not  long  until  tbej 
promoted  Um  to  a  Sergeantcy. 

With  responsibility,  he  developed  and  showed  competency  for  some- 
thing higher.  One  promotion  followed  another,  all  earned  by  efficiency 
and  gallantry,  until,  at  the  dose  of  the  war,  he  was  mustered  out  wltii 
the  ruk  of  Major. 

Iv  CovosMi. 

In  doe  time  he  was  adndtted  to  the  bar  and  deeted  Proaeeuthif  Attor- 

nev  of  hi^"  county.  TTis  prnfr<;' ional  ^nrrrs'^rc;  wrre  of  the  mns't  promising 
character,  but  just  when  he  had  begun  to  feci  assured  of  distinction  In 
the  practice  of  the  law,  he  was  again  called  into  the  public  service  and 
sent  to  Congress,  where  he  served  fourteen  years  with  constantly  Inercas- 

Inp  distinction,  influfnop  nnd  Ti^eftilness. 

He  represented  a  manufacturing  district,  and  on  this  account,  as  weU 
as  from  natorai  taste  and  dlapoattlon,  he  gave  particular  attention  to 
eoonoaiic  questions* 
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He  WA<;  n  thorough  protectionist  of  the  HcQiy  Qaj  tdMloit  Mid  aooB 
became  the  leading  advocate  of  that  policy. 

Onrkig  an  the  ytm  ot  his  Mrviee  is  Congwi  tbe  dwMii^a  of  oar 

home  markets  were  far  greater  thnn  our  manufacturers  ccnilci  supply. 
There  was  a  constant  importation  from  abroad  to  meet  this  deficiency. 

It  was  bis  contention  that  our  resources  were  practically  unlimited { 
that  the  enployxnent  of  our  labor  should  be  dlrcnlBed  as  tnncfa  as  poa- 

sible;  thnt  v.-rifre8  should  be  hip-hrr  in  this  cmmtry  thnn  in  anv  othrr, 
because  our  standard  of  citizenship  must  be  higher;  and  that,  therefore, 
it  ahoold  be  oar  aim  so  to  leglilate  as  to  secure  the  devdopnient  of  our 
resoarces,  the  multiplieatioD  of  our  industries,  and  Hie  ever-hicreasing 
emplo3rment  of  wag^e  enrnpr*;  who  would  mfike»  a  home  market  for  the 
products  of  tbe  farm,  to  the  end  Uiat  we  might,  as  quickly  as  possible^ 
aapply  dl  oar  wants  and  Uras  malw  oondTcs  tadepcadent  of  all  ottMsr 
coantries. 

He  rontmdetl,  as  did  GarfieUi  and  all  other  orthodox  tariff  men,  that 
tbe  only  way  to  ever  reach  free  trade,  or  tarifiF  for  rev^ue  only,  as  to 
articles  of  oar  own  produeUon,  wfttftoat  injary  to  flie  cooatiy,  was 

through  the  operation  of  the  policy  of  protection,  whereby  we  would,  in 
time,  reach  the  point  where,  fully  supplying  our  own  demands,  we  could 
go  into  the  markets  of  the  world  to  dispose  of  whatever  surplus  we 
might  have. 

As  Chairman  of  thr  Wnys;  nnH  Means  Committee  of  the  Hoose  of 
Representatives,  lie  embodied  tba»e  views  in  «  bill  to  revise  tbe  tariff  and 
adapt  it  more  perfectly  to  ttie  eondltioos  tbm  existing,  wMdi  was 
reported  and  passed,  under  his  iMdctship,  in  1890^  after  a  protracted 
debate  in  whioh  lie  ^Ined  great  prestige  by  ills  sneeessftil  diwnpkmdi^ 
of  tlie  measure. 

The  McKiklet  Law. 

The  act  was  known  as  the  McKinley  law.  It  went  Into  oyvfration  jii^t 
prior  to  the  elections  of  that  year,  at  whldi  time  the  country  bad  not  yet 
xeic  ICS  enecia. 

It  was  bitterly  assailed  and  denounced  as  increasing  flie  burdens  of 
taxation,  and  one  provision  in  particular— that  which,  for  the  first  time, 
made  it  possible  to  nianutacture  tin  plate  in  this  country — was  both 
denoonced  and  derided. 

Taxntion  Is  always  odioTi^.  It  is  easy  to  excite  prejudhse  against  any 
measure  that  is  charged  with  its  unnecessary  increase. 

It  requires  argument  and  practical  results  to  meet  such  charges,  and 
in  tids  instance  there  was  no  time  fOr  eltiier. 

Thr  rcsiilt  was  that,  aided  hy  n  conrrrfsslonnl  pyrn'mnnflcr,  Major 
McKinley,  tbe  author  of  one  of  the  greatest  measures  of  tbe  kind  ever 
placed  on  oor  statute  booin.  was  defeated  for  le^leetioii  to  flmt  body  Is 
wUdi  lie  liad  served  with  such  patriotlsra  and  distinction. 

He  wa'^  not  nlonr  5n  his  defeat.  There  were  cni^hint^  defeats  for  tiie 
Republican  candidates  all  over  the  country.  His  measure  seemed  to  be 
condemned^  and  from  every  ipiarter  tliere  came  erlUelsms  for  its  antiior. 

It  was  a  dark  hour  for  protection,  a  dark  hour  for  the  Republican 
Pfirty,  and  especially  a  dark  hour  for  WilU«m  McKinley.  Tt  was  ft  Umn 
that  would  have  made  most  men  waver;  but  not  so  with  him. 
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Hie  defeat,  so  far  as  be  was  peraonally  conceraed,  only  brou|^t  oat 
Ib  dcwer  light  hb  ftroag  qu«ttUei»  fab  aplcDdid  adf-oontni  fall  eooA- 
deuet  bk  his  faith,  and  his  mbllnie  eonmgi^  ultti  wUdi  Ifae  eonntij  faw 
llnce  become  so  familiar. 

At  the  first  appropriate  opportunity  be  answered  and  silenced  all 
dftldiim  not  by  defending,  but  by  aggrawhrelf  resmnlng  the  mdnocMj 

of  his  mcpisTire-,  nnc5  proclaiming  that.  In  view  of  the  debates  and  the 
results  of  the  law,  which  he  could  foresee,  and  all  would  soon  feel*  he 
was  more  a  protectionist  than  ever  l>efore. 

The  opctfttlon  of  the  law  qnlddy  Tfaidlcated  his  jndgoMBt,  aad  the 

next  yrnr  thr  rrjrrtrd  Cnnc're«;pm?in  was  made  GovrrTinr  of  Ohio  as  a 
reward  for  his  services  in  securing  its  enactment,  after  a  spirited  cam- 
paign in  wfalA  tfie  cfalef  decoratiooa  at  political  meeUngs  were  tin  cups, 
fbi  plates,  tin  hotns*  and  all  kinds  of  tinware,  displayed  hi  baaor  of  the 
ma^c-like  establishment  and  success  of  the  tin  platr  mills  thaf^  marked 
the  beginning  of  one  of  our  greatest  and  most  important  industries,  for 
irfiidi  we  are  taiddMed  to.  him  alone. 

GovEaxoR  OF  Ohio. 

During  the  four  years  he  held  the  office  of  Goremor  of  Ohio  *^tbe 
stars  in  Adr  courses  fou^  for  him." 

llie  elections  of  1892,  rasult^  in  the  choice  of  •  Denkoentie  Picsldat, 
on  a  free  trndr  platform,  supported  by  n  Oflmocntie  Senate  end  n 
Democratic  House  of  Representatives. 

Mr.  CSevdancI  had  •aowredjr  ben  Inangnnited  when  there  commenced 

n  most  disastrous  panic  and  business  paralysis. 

His  party  undertook  to  check  it  and  restore  prosperity  by  repealing 
the  McKlnley  law  and  substituting  what  is  popularly  known  as  the  Wil- 
•on-Gorman  act,  but  tUs  seemed  to  make  matters  wofse  rather  Uian 

better,  and  the  hard  tlmr?^  contimird  without  abatement  or  Interruption 

By  the  time  1896  was  reached  the  question  uppermost  in  every  man's 
ndnd  was,  How  coold  prosperity  be  restored? 

The  Democrats  said  by  free  silrert  the  ReptibHcans  said  kf  m  retaim 
to  the  policy  of  the  McKinlry  law. 

That  settled  tlie  issues  and  determined  the  candidates. 

Long  before  the  National  Repafallean  Conroitlon  met  hi  St  Lonb  It 
was  known  who  would  be  its  nominee. 

Tliat  body  only  registered  what  bad  already  been  decreed. 

PaunmnoAx.  Gamnnatn. 

The  canvass  that  followed  wn<!  one  of  the  most  exoltlng,  most  dos^ 
contested  and  most  iilgldy  educational  Ute  country  has  ever  Icnown. 

Prom  ttie  hour  of  his  nomination  until  the  boar  of  his  victory,  Oor- 
enor  McKtadey  txnre  the  most  conspienoas  part 

His  home  nf.  Canton  was  the  daily  scene  of  asspmhlrd  thousands  who 
came  from  all  parts  of  the  country  to  see  their  candidate  and  pledge  him 
thdr  devoted  support 

To  the  viiithig  dnbs  and  ddegates  he  was  almost  constantly  speak- 
ing. His  addresses  were  marvels  of  clear  nnd  eleerant  expression;  no  two 
were  alike;  every  one  had  some  new  thought,  and  all  were  helpful  to  his 
cause.  Not  an  vbipIm  imrd  was  tpoiMii* 
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Tbe  reserve  force*  U>e  sound  Judgment  and  the  rare  versatility  he  dis* 
played  gave  tlie  countiy  an  enlarged  eoneqitloD  of  lili  Intdlectual  stature 
and  gave  him  that  control  and  leadenUp  of  his  pwrty  to  Utimnllil  to  fhe 
anoccM  of  a  nattaiai  admiolstratton. 

Tl^c  whole  country  leaUMd  lliat  be  was  fitted  for  this  great  eOeCb  and 
that  under  his  guidance  we  would  be  led  by  a  maiter  baiid. 
Expectatkm  was  justified. 

Hla  first  oOeial  aet  was  to  eonvene  Ibe  Congress  In  cxtraordinaiy 

session.  In  the  usual  way,  he  subnjitted  his  recommendations.  They 
\^-prf  promyitly  accepted  and  enacted  into  law.  Instantly  the  spell  of 
stagnation  wsls  brolceni  cun&dence  returned}  business  revived  and  the 
eotintry  entered  apon  an  era  of  prospcrliy  wiOoat  a  precedent  tai  tbe 

history  of  this  or  any  other  nation. 

If  this  had  been  the  full  measure  of  his  worlt  it  would  have  been  suf- 
fldOit  to  have  endured  him  to  aU  the  people  and  to  have  ranked  him  as 
ene  of  our  greatest  and  most  snooessftil  Presidents;  but  it  was  only  ttie 
beginning,  only  one  chapter  of  n  whole  volume  of  niip:hly  history. 

His  fame  will  be  chiefly  associated  with  bis  conduct  of  the  Spanisti* 
American  war,  the  freedom  of  Cuba,  the  aoqolsltloo  of  our  Insular  terri- 
tories and  the  sdhtlOii  of  tiie  tamj  diflcnlt  and  fav-readdng  probknw 
wising  therefrom. 

He  did  not  seel^  warj  on  the  contrary,  he  did  all  he  could  do  honorabfy 
to  avert  R  t  hot  when  It  came  be  did  not  shrink  f^om  Its  reqairancBti. 

He  met  them  with  a  purpose  unsdflsUgr  consecrated  to  tfie  hsnor  and 

glory  of  the  republic. 

He  was  in  reality,  as  in  name,  the  commander-in-chief  of  the  army 
and  tbe  navy  of  the  United  States. 

Tie  rrmrshaicd  nur  foroes  ott  land  and  On  tea  and  stmck  qnldc  and 
hard  and  everywhere. 

Not  a  regioaeat  was  organised,  not  a  dilp  was  put  in  commission,  not 
a  movement  was  made^  not  a  battle  was  fooffat  exeept  with  his  personal 
knowlHcr^,  approval  and  dirp^ction. 

The  unbroken  series  of  victories  that  crowned  our  arms  and  glorified 
oar  flag  were  his  as  wcH  as  those  of  our  gallant  seUlers  and  saltan. 

There  has  been  much  acrimonious  d^ate  CODCemlng  tfie  acqolsltlaik 
of  thfl  Philippines  and  the  policy  he  haa  pursued  there. 

This  can  not  be  reviewed  without  trenching  upon  what  iiave  become 
partisan  political  questions,  wfalcb  some  might  object  to  the  dlscusslan 
of  on  this  non-partisan  nrcasion ;  but  it  can  be  said,  without  offending  the 
reft5on«hle  sfTisihilities  of  any,  that  in  it  n]\  hf  nct<»d  only  from  a  sense  of  • 
duty  and  according  to  his  convictions  of  right  and  the  obligations  and 
Interests  of  his  eomitry. 

He  rliffl  Tironrl  nf  hi=:  work  In  that  respect,  and  In  the  just  expecta- 
tion that  time  will  vindicate  bis  wisdom,  liis  purpose  and  bis  labors— and 
it  will. 

What  he  was  not  pemitted  to  finish  will  be  taken  up  by  oUier  handle 
anH,  whf  n  the  complete,  crowning  trtanqph  oomes*  it  wU  rest  npoa  ttn 
foundations  be  has  laid. 
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His  great  loM  to  the  country  will  not  be  in  connection  with  policies 
now  in  process  of  solution,  bat  rather  in  connection  with  new  questkai* 
Wlmt  he  has  marlced  out  and  put  the  impress  of  his  great  name  upon  wIU 
receive  the  unquestioned  support  of  liis  own  party  and  the  great  majoritjr 
of  the  American  people. 

He  had  so  gained  the  confidence  of  his  followers  and  tfie  whole  coan- 
try  in  his  leadrrship  th»t  pmrtically  all  differences  of  optBion  on  ncv 
propositions  would  have  yielded  to  his  judgment. 

Kb  Last  Spsbch. 

The  progress  nf  events  will  not  stop. 

**Unsolved  problems  have  no  respect  for  the  repose  of  nations." 
New  questions  will  arise — are  arisinjg^— have  arisen. 

With  his  calm,  clear  Judgment  and  foresight,  he  saw  and  appreci- 
ated all  this.  His  last  speech  was  a  testiinoninl  to  this  fact.  It  was  In 
many  respects  the  ablest,  the  most  thoughtful  and  the  most  statesman- 
like ntteraaee  he  ever  nuide  It  wm»  the  triumphant  sequel  to  Ms  teng 
years  of  Ktiirdy  battir  for  a  protective  tariff;  a  complete  vindirntion  of 
all  his  j>r^ictions  in  that  behiUf ,  and*  at  the  same  tim^  a  fitting  farewell 
to  the  American  people  whom  ht  had  served  so  wdL 

Who  can  exaggerate  the  grettttcation  he  must  have  experienced  in 
point  in  out  the  immeasurable  prosperity  tlint  has  resulted  from  flie 
energUing  efifects  of  the  pulkies  he  had  dune  bo  much  to  sustain? 

Dwdling  upon  the  fact  that  we  had  now  reached  a  point  hi  the  devd- 
Opment  of  onr  industries  where  we  are  not  only  able  to  supply  our  home 
market.^  hnt  nre  y>rf>dnoinn'  a  l?irfr<"  find  rtmstfintly  inrrpa<;infr  snrphis,  for 
which  we  Diu-st  tind  markets  abroad,  he  reminded  us  that  if  we  would 
•eeufe  these  merinto  and  continue  ttese  happy  conditions  we  must  not 
only  maintain  cordial  relations  with  other  nations,  but  must  establish 
such  reciprocal  relations  of  tmde  as  will  enable  them  to  sell  as  well  as  to 
buy,  and  that  in  this  great  work  we  should  utilize  the  protective  element 
of  exbting  duties  wh««  It  Ss  no  longer  needed  for  purposes  of  pratee- 
tion. 

Over  the  details  there  will  dn»ibtless  be  flilTercnccs  of  opinion,  but  as 
to  the  general  propositi^,  hii;  words  will  live  after  him  to  speak  with 
deelrfve  anthority. 

Such  is  a  brief  epitome,  imperfectly  stated,  of  only  SOUK  Of  the  gTCnt 
public  services  of  this  great  son  of  our  great  state. 

But  he  no  longer  belongs  to  us  alone.  We  long  ago  gave  him  to  tiie 
nation,  and  the  nation  has  given  liim  to  tlie  worid. 

There  is  no  plnre  in  all  Christendom  where  hla  name  is  not  tfitikm 
with  admiration  and  cherished  with  affection. 

Tbe  whole  world  mounis  wltti  us  and  pays  trlhute  to  hts  memoiji 
not  because  of  his  poblie  services,  for  they  were  rrndered  for  Anict|ee> 
but  for  the  frentlfne<;s  of  his  nature  and  the  nobility  of  his  chemeter.  In 
these  respects  he  is  without  a  rival  since  Sir  Philip  Sidney. 

Hb  IhnsoKAurr. 

He  wHt  of  ^'plendid  preience,  r»f  pleasing  personality  and  of  polished 
and  graceful  address.  Titere  was  no  court  in  Europe  where  his  manner 
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Md  dqxyrtaMBtVMlld  ttot  havt  the  highest  respect,  and  yet 

it  was  all  so  natural  and  free  from  or  affeetattkii  that  he  was 

always,  without  any  sacrifice  of  dignity  or  change  of  nmnnfr,  tmBHUufy 
at  home  with  Abraliam  Lincoln's  conunoa  people  of  America. 

He  lofcd  Us  eoontiTiiMn  aad  wai  nenr  so  happy  as  when  In  Hidr 
midst.    From  them  he  constantly  gathered  i^uggc.stions  and  ideas  and 

wIsdoTD.  The  cares  of  state  were  never  so  exaeting  that  ht  coulfj  not  give 
consideration  to  tlie  humblest,  and  tua  miad  was  never  so  troubled  that 
hi*  heart  was  not  full  of  mercy. 

Hw  Oratohy, 

As  a  public  speaicer  he  had  few  equals.  His  voice  was  of  pleasing 
tone  and  mmraal  earvying  power.  He  had  It  under  eomptete  controL  He 
could  adnpt  it  perfectly  to  any  audience  or  any  subject.  It  was  always  in 
tune  with  the  occasion.  From  one  end  of  the  land  to  the  otlier  he  was 
constantly  In  demand  for  public  addresses.  He  responded  to  more  sucli 
ealls  probably  than  any  other  orator  of  his  time.  Moat  of  his  speeches 
vere  of  a  political  diaracter,  yet  he  mnrle  many  addresses  on  other  sub- 
jects; but  no  matter  when  or  where  or  on  what  subject  he  spoke,  be 
never  dealt  In  offensive  personalties.  He  drove  home  Ms  polntB  sad 
ranted  his  antagonist  wWi  merciless  loffiCf  bat  never  In  any  other  way 
wounded  Us  sensibilities. 

Mm.  McKmn; 
The  rcmulnhle  tale  is  not  all  told. 

No  language  cnn  R(ie<]iintely  tell  of  his  devoted  love  and  tender  Affeo> 
ti<m  for  tile  invalid  partner  of  ail  his  joys  and  sorrows. 

Amidst  his  many  honors  and  tryhtf  duties,  she  ever  reigned  supreme 

in  his  affections. 

The  story  of  this  love  has  gone  to  the  ends  of  the  earth,  and  is  written 
in  the  hearts  of  all  luuukind  everywhere.  It  is  fuiL  of  tenderness,  full  of 
peflMM,  and  full  of  honor. 

Tt  wHl  be  repeated  end  dicrished  as  long  as  the  name  of  William 
McKinley  shall  live. 

It  was  these  great  qualitiM  of  tlie  heart  that  gave  Mm  the  place  he 
holds  hi  the  affections  of  other  tieoples.  They  daim  him  for  humanity's 
salce,  because  they  find  in  him  an  expression  of  their  fiiphe-^t  ir-pirfitinn. 

By  common  consent,  he  honored  the  whole  human  race,  and  all  the 
moe  will  honor  U&k 

His    ReLIGIOVS  CHABACTXa. 

But  be  was  more  than  gentle. 

He  was  tlioroughiy  religious,  and  too  vdlgloiis  to  be  guilty  of  any 
bigotry. 

His  brond.  eomprehen''ive  views  of  man  and  his  duty  In  his  rela- 
tions to  God  enabled  iiim  to  have  charity  and  respect  for  all  who  differed 
from  his  belief. 

His  faith  solaced  hbn  In  ilfc^  and  did  not  fall  Um  when  the  supreme 

test  came. 

When  he  realized  the  worlc  of  tiie  assassin,  his  first  utterance  was  * 
prayer  that  God  would  forgive  the  crime. 
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As  be  surrendered  himself  to  unconsciou&n^s,  from  which  he  mi^t 
never  awake,  that  rargeiy  oouU  do  Its  work,  be  gentlf  breetthed  tbe 

Lord's  Prayrr,  "Thy  Kingdom  come.  Thy  will  be  done." 

And  when  the  dread  hour  of  dissolution  overtook  him  and  the  last 
touching  f  arewdl  bad  been  spoken,  he  sank  to  rest  muf  muring,  "'Neanr» 
Uj  Qod,  to  Thee." 

This  was  his  Inst  tritimph,  nnd  his  greatest.  His  ■w'hole  life  was  givai 
to  bumaoity,  but  in  his  death  we  find  his  most  priceless  legacy. 

The  touching  storx  of  that  de«&-bed  soene  will  rest  on  genentlau 
jet  unborn  like  a  soothing  benediction. 

Such  Christiem  fortitude  and  resignation  give  us  a  clearer  conceptSon 
of  what  was  in  the  apostle's  mind  when  be  r«<'Uf"^i  'H)  death,  where  Is 
ttj  sUngf  O  gnnr^  vfaeve  It  tlif  vktotjl" 

February  fftp  19011,  offieud  inemiinaft  aenriees  were  lield  In 
Hie  Hmiae  of  Reprcjcntatiyea*  Od  this  occwioii  iwUi  Houiei 
of  the  CcmgreeB  and  all  the  oflidals  of  fhe  GovemmeDt*  wifli 
many  diatuDgiiiihed  dtiseiia  of  the  Republic^  were  in  altend- 
anoe.  Tbe  Honorable  John  Hay  delivered  the  memorial 
oration. 

The  following  illustration  ia  a  f aoimile  reprcientation  in 
reduced  liae  of  the  ottdal  card  of  admisiion. 
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1901-1904 

RB-BLECTED    ^iFVATOR— ENDORSEMENT    OF  ROOSEVELT 
FOR  PRESIDENCY    H  H-ELECTION  AND  D&ATH 
OF  SENATOR  HANNA. 

THE  opening  of  the  Ohio  campaign  of  1901  was  delayed 
on  account  of  the  assassination  and  death  of  President 
HcKinley  until  October  jlOth,  when  a  tremendous  meeting 
was  held  in  the  campus  of  the  Ohio  Wesleyan  University 
at  Delaware^  Ohia  This  meeting  was  addressed  by  Got- 
emor  Nash,  Senator  Hanna  and  mysdf.  The  newspaper 
accounts  estimated  that  the  audience  assembled  in  front 
of  the  speakefs*  stand  numbered  from  ten  to  fifteeen  thoa* 
•and. 

Two  or  tliree  days  before  this  meeting  was  bdd  President 
Booserelt  had  brought  upon  himself  a  perfect  storm  of 
Democratic  criticism,  especially  from  the  Soolihem  States, 
by  entertaining  Booker  T.  Washington  at  luncheon  with 
him  in  the  White  House.  This  criticism  was  at  its  height 
at  the  time  of  our  meeting. 

I  was,  perhaps,  the  fint  man  to  make  public  answer  to 
it;  at  least  the  newspaper  accounts  of  the  Delaware  meeting 
make  this  statement. 

Preceding  the  formal  opening  the  Coihunbiis  Glee  Ghib 
serenaded  the  speakers  of  the  day  at  the  hotd  where  they 
were  stopping.  In  response  to  a  call  for  me  I  took 
occasion  in  the  course  of  my  remarks  to  say  that  our 
Democratic  friends  now  had  a  new  issue,  one  not  set  forth 
in  their  platform,  because  it  had  grown  out  of  an  occur- 
rence subsequent  to*  their  convention.  I  went  on  to  say 
the  Democrats  now  wanted  the  Republican  administration 
at  Washington  turned  out  of  power  not  because  of  Imperial- 
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ism,  the  Spanisli-Anicrican  war,  or  anything  done  in  Cuba, 
Porto  Kico  or  the  Philippines,  or  because  of  our  opposi- 
tion to  the  free  and  unlimited  coinage  of  ailver,  or  for  any 
other  of  the  many  reaaons  they  had  faeoi  for  many  yeaiB 
urging  against  us,  but  because  the  new  incumbent  of  the 
White  House  had  courage  enough  and  patriotism  enough 
and  a  strong  enough  sense  of  equity  and  justice  to  know 
that  the  White  House  was  the  White  House  of  the  whole 
American  people,  of  the  American  Negro  as  well  as  of  the 
American  white  man;  that  in  short  Democratic  sensitulitief 
had  been  shocked  by  Fresident  Boose^dt  inviting  Bodcer 
T.  Washington  io  lundi  with  him;  that  the  offense  was 
aggravated  because  Washington,  at  one  time  a  slaye,  had, 
mtder  the  freedom  and  opportunity  given  to  his  race  by  the 
Republican  Party,  been  able  to  acquire  an  educsAion,  estab- 
lish a  great  industrial  school  and  there  successfully  carry 
on  a  work  of  education  and  general  qualification  for  dtisen- 
ship  that  had  excited  the  attention  and  the  admiration  of 
the  whole  body  of  loyal  American  dtiaens.  I  predicted 
that,  although  not  in  tiieir  platform,  Ihis  complaint  would 
be  heard  throughout  the  campaign,  but  that  the  more  that 
was  heard  of  it  the  more  certainly  it  would  be  condemned 
at  the  polls ;  for  the  American  people,  instead  of  rebukbg 
a  man  who  had  courage  enou^  to  recogniae  the  equal 
rig^its  of  American  citisens,  would  uphold  and  sustun  and 
encourage  him  with  a  verdict  at  the  polls  that  would  be 
memorable  in  the  history  of  American  politics. 

Speaking  for  myself  I  said,  in  view  of  his  intellectual 
endowment,  general  culture  and  invaluable  service  to  his 
Tnrr  and  his  country,  T  would  rather  lunch  with  Booker 
T.  Washington  than  with  some  Democrats  I  had  Itnown. 

My  Democratic  opponent  for  the  Senatorship  was  the 
Honorable  Charles  W.  Baker  of  Cincinnati,  a  very  brilliant 
and  fiticcessful  lawyer*  In  a  speech  made  by  him  at  Lancaster 
shortly  afterward  he  referred  to  this  statement  and  made, 
I  thought,  a  very  witty  and  **catchy**  response  by  remark- 
ing that,  so  far  as  the  Democrats  were  conrcrnod,  they, 
too.  would  rather  have  me  lundi  with  Booker  X.  Wash- 
ington than  with  them. 
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I  mention  these  incidents  not  only  because  thcj^  belong 
in  this  narrative  of  recollections,  but  also  beranso  T  wa« 
aJmost  tlie  only  campaign  speaker  who  tlius  publicly 
dcfcntlcd  the  President;  and  because  such  defenses  as 
appeared  in  the  newspapers  and  magazine??  seemed  only  to 
aggravate  and  intensify  the  fierce  criticisms  that  were  liter- 
ally showered  upon  him,  until  by  lapse  of  tinif  and  the 
occurrence  of  new  incidents  that  commanded  attention  the 
event  was,  so  to  speak,  relegated  to  the  rear. 

While  on  tliis  account  the  incident  largely  passed  out  of 
the  minds  of  the  people  generally,  yet  it  is  safe  to  assume 
that  it  had  not  yet  been  forgotten  by  President  Roosevelt 
when  in  1906  the  Brownsville  uil  ray  occurred. 

He  had  relatives  and  friends  in  the  South  and  had  a 
great  admiration  for  the  chivalric  character  of  the  Southern 
peopk)  and  no  doubt  felt  keenly  their  almost  universal 
criticifm  and  the  apparaot  loM  of  their  friendship  and  good- 
will. 

No  one  can  say  this  had  anything  to  do  with  his  action 
in  discharging  tiie  colored  soldiers^  but  it  was  doubtless 
quite  agreeable  to  him  to  see  his  fierce  enemies  sudd^y 
become  warm  fnends* 

RX-£L£CT£D  SSNATOB. 

Nineteen  hundred  and  one  was  a  Republican  year,  espe^ 
cially  in  Ohio.  We  had  a  majority  of  thirty-five  in  the 
Legislature  on  joint  ballot,  and  without  opposition  I  was 
chosen  by  the  entire  Republican  vote  to  be  my  own  succes- 
sor; and  this  notwithstanding  the  fact  that  I  was  openly 
charged,  both  in  the  campaign  and  in  the  Legislature,  with 
the  heinous  crime  of  acting  as  attorney  for  the  great 
moneyed  interests  and  trusts,  on  which  account  six  years 
later,  I  was  pcditically  eliminated. 

Mr.  Baker,  my  opponent,  was  nominated  by  the  Demo- 
cratic floor  leader,  Mr.  Clem.  L.  Brumbaugh,  who  said  in 
the  course  of  his  speech:  "Mr.  Baker  represents  the  prin- 
ciples of  true  Democracy.  He  an  attorney  of  great 
ability^  but  not  the  attorney  of  trusts.    If  sent  to  the 
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Senate  he  will  repreMni  the  people,  and  not  the  great 

moneyod  interests." 

Til  other  vvords,  lie  was  an  attorne}',  hut  not  in  a  wav  to 
hurt.  Instead  of  representing  raiiroads  and  corporations 
that  were  developing  and  carrying  forward  the  ^rcat  busi- 
ness interests  of  the  country  which,  in  the  opinion  of  his 
nominator,  would  have  diM][tialified  him  for  the  Senator- 
ship,  he  had  a  good  general  practice  hascd  on  the  quarrels 
of  lit i (rants,  divorce  suits  and  criminal  cases,  and  that, 
according  to  the  same  opinion,  fitted  him  exactly  for  the 
public  service. 

Ohio  Enoobsbb  RoofXTBi^T. 

With  my  election  over  and  out  of  the  way  the  next 
important  event  hi  Oliio  politics  was  the  Senatorial  election 
to  follow  two  years  later  in  1903.  Senator  Hanna  was  a 
candidate  for  re-election.  He  did  not  at  any  time  have 
any  opposition  within  the  party.  His  continuation,  during 
all  the  years  that  had  followed  sinfse  hii  fint  dectioo,  at 
diainiian  of  tiie  Natknutl  Republieaa  Exeeutive  Committeey 
had  given  him  a  prominenoe  as  a  political  duuraeter  sueh 
as  no  Ohioan  had  ever  before  enjoyed,  and  thb  political 
prominence,  coupled  with  a  strong  mental  endowment^ 
aound  judgment,  lealous  Republicanism  and  general  devo- 
tion to  duty,  had  won  for  him  the  esteem  of  all  hie  col- 
leagues and  had  enabled  him  to  render  services  in  the 
Senate  to  both  hit  party  and  his  country  that  were  of  Hh/b 
highest  and  roost  valuable  character.  But  while  everybody 
was  not  only  satisfied  but  desirous  that  he  should  he  his 
own  aucoessor  there  were  thousands  of  loyal  Republicans 
in  Ohio  to  whom  it  had  never  occurred  that  he  would  be 
«  suitahle»  or  even  acceptable,  candidate  for  the  Presidency. 

It,  therefore,  excited  attention  and  aroused  opposition 
when  certain  of  his  recognised  friends,  those  doeest  to  him 
and  apparently  with  best  right  to  speak  en  such  a  subject, 
commenced  t&fting,  publicly  as  well  as  privately,  in  a  depre- 
catory way  of  President  Roosevelt,  and  with  extravagant 
laudation  of  the  fitness  of  Mr.  Hanna  for  the  executive 
oAoe.   I  was  of  the  opinion,  and  most  of  my  friends  wcftt 
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that  RooMvdt  m  the  tueeetsor  of  McKiiiky  was  modcatty, 
hut  lealomlj  and  with  smoerity  and  niooesiy  carrymg  out 
the  polidet  of  his  pfcdcoessor  and  that  his  adminiatfation 
was  so  suoceisful  that  he  would  he,  undter  all  the  cireuni" 
stances^  the  hett  candidate  for  the  Bepublieans  to  nominate^ 
It  was  wdl  Imown  that  I  entertained  this  opinion.  I  could 
not,  therefore,  avoid  regarding  it  as  a  sort  of  chaOcngo 
when,  in  formal  interviews  given  out  hy  Bir.  Ehner  Dover, 
the  Senator's  private  secretary,  Hon.  John  R.  Bfalloy  and 
Hon.  Samuel  L.  Patterson,  two  of  his  most  pronounced 
and  dependable  foUowen  in  Ohio,  and  others,  it  was  stated 
that  President  Roosevelt  was  nob  popular  with  the  Repub- 
licans of  Ohio;  that  his  occupancy  of  the  White  House  was 
accidental  and  that  there  was  no  obligation  growing  out 
of  custom  to  give  him  an  elective  term  and  that  Senator 
Hanna  was  far  better  equipped  for  the  Presidency  and  more 
popular,  especially  in  Ohio,  and  that  the  delegation  to  the 
next  National  Republican  Convention  would,  for  these  rea- 
sons, without  doubt  support  Senator  Hanna  for  the  Presi- 
dency. The  interviews  to  which  I  refer  were  puUtahed 
about  the  middle  of  Ma}",  1903.  I  read  them  while  on 
m}'  way  to  the  celebration  held  at  Chillicothe,  May  19  and 
20,  in  iionor  of  the  centennial  anniversary  of  the  adnuBsion 
of  Ohio  to  the  Union. 

On  my  arrival  at  Chillicothe  I  was  appealed  to  by  all 
the  newspaper  men  for  a  statement  in  answer.  In  rosjxinse 
X  gave  them  the  following,  copied  from  the  TnneM-Star: 

I  have  no  more  interest  in  tUs  matter  tbcn  anybody  else  and  I  do 

not  know  uliy  these  Interviews  with  Mr.  MaUoy,  Mr.  Dover,  Senator 
Patterson  and  others  should  he  ptit  forth,  I  suppose  they  have  their 
own  sufkdent  rea&ona  therefor.  I  am  quite  sure,  however,  that  they  are 
under  some  misapprdiCDakMU.   If  I  am  not  very  much  mistaken  the 

RrpiihUrnns  nf  Ohio  are  in  favor  of  the  nnminntinn  of  Throdore  Ron.<;f- 
velt  as  our  candidate  for  the  Presidency  in  1904,  and  that  they  will  he 
very  much  disappointed  if  we  do  not  so  declare  at  our  State  convention. 
We  declared  in  1887  in  favor  of  the  nominatian  of  Mr.  Sherman  in  1888; 
and  we  dfclnrrd  in  1895,  in  favor  of  the  nomination  of  William  MrKinley 
in  1896.  We  have  at  least  two  precedents,  therefore,  for  sudi  actimi.  Of 
eoune,  thc^  veie  OMo  men,  uid  llie  ease  !•  different  in  flut  retpeet 
from  this  caa^  littt  President  Roosevelt  has  been  long  enough  In  public 
llfr  and  lonp'  enouffh  in  the  Presidential  office  for  the  people  of  the  whole 
country  to  have  a  correct  estimate  of  him,  and  I  think  it  ia  a  pretty 
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nearly  uniyersal  sentiment  that  he  cooies  up  fully  to  the  requirements  of 
the  oike  and  tiiat  under  all  the  drcuinitaiioes  we  will  be  stronger  with 
him  ns  tnir  partj'  leader  in  1901  than  wc  can  possibly  br  with  anybody 
eUc^  for  the  simple  reaaoo  that  we  can  not  succeed  in  the  uiut  Pretiicicn- 
tlal  eentert  ivlttioat  approving  and  standing  upon  tiw  TMdvd  lib  aondn^ 
istration  has  madc^  and  naturallj  in  tbe  advoeacf  and  the  defense  of  tluit 
admini'^tr-ttion  we  will  he  stronger  with  him  as  our  leader  than  we  coold 
be  if  wc  were  to  deny  him  tliat  honor. 

Bnt^  aside  firoBa  ^  this*  Roosevdt  has  made  a  good  President.  He 
has  been  alert,  aggressive  and  brilliant,  and  wii^  it  all  he  has  bean  tno- 
res«ifnl.  WTien  he  first  came  into  the  Presidency  a  great  many  prophe- 
sied that  he  would  prove  **too  quiclc  on  tbe  tri|Q|er»*  and  that  he  would 
mahe  mlstalrfw.  He  has  been  pretty  "quldi  on  the  trigger,**  bnt  he  lias 
not  made  any  mistakes,  and  he  has  not  been  any  **quicker  on  the  trigger** 
than  the  public  interests  have  seemed  to  demfind.  He  has  made  some 
enemies,  of  coun$e,  as  every  otlier  President  did,  but  he  is  today  the  t>est 
known  and  the  neat  popitlar  man  in  tfie  United  States.  He  has  been 

trnr  to  ItrjiuhliiTin  jirinriplrs  and  his  administration  has  hern  rnndnrtrd 
on  a  higli  plane,  that  has  inspired  ccmfidence  home  and  commanded 
respect  abroad.  Many  States  indorsed  and  declared  last  year  in  favor 
of  him  as  our  candidate  for  IMi.  Neailjr  alT  the  Northern  States  wiU 
make  siinil^ir  flrrlfirntions  this  year.  1  do  not  know  of  any  reason  why 
Ohio  should  not  also  declare  in  favor  of  him.  Unless  death  or  some- 
thhig  wholly  unforowcn  and  Improbable  oeenfs,  he  will  be  nomtaiatcd  bf 
acclamation.  For  us  to  be  holding  back  Upon  the  theory  advanced  by  one 
of  the  interviewers  that  by  next  year  he  may  be  *'a  dead  one,'*  whatever 
such  a  slang  plirase  may  mean,  would  be  to  pnt  Ohio  in  a  false  attitude. 
Therefore,  while  not  knowing  what  the  convention  may  do  and  hating 
no  desires  on  Uie  sub  ject  of  a  personal  or  special  character,  yet  I  think 
it  would  be  very  v  ise  for  the  Republicans  of  Ohio  at  tbe  a])proachinff 
State  convention  not  only  to  indorse  the  administration  of  President 
Roosetelt,  bnt  also  to  declare  their  totcntlon  to  support  him  nest  year,  as 
onr  eandldate  for  tbe  Preridcncy. 

SubstantiaDy  the  same  rtatemeDt  appeand  in  aU  tiie 
papers,  and  from  that  time  on  until  the  convention  wm 
held  at  Columbtu,  June  4rthi  the  wires  were  hot  and  the 
newspapers  were  hot  and  everybody  in  Ohio  was  hot  on 
aeoount  o£  the  one  great  absorbing  question  thus  raised* 

Some  of  Mr.  Hanna's  friends  complained  that  I  was 
taking  advantage  of  him  by  raising  an  issue  as  to  the 
endorsement  of  Roosevelt  at  a  time  when  he,  being  a  candi- 
date for  re-election  to  the  Senate,  was  under  a  Species  ni 
duress  that  made  it  impossible  for  him  to  oppose  the  propo- 
sition, as  he  would  have  done  under  other  circumstances. 
There  were  a  number  of  fln<!^rrs  £riyen  at  the  time  which 
I  need  only  repeat  now.   In  the  first  place  I  did  not  raise 
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the  isaoe.  It  was  raised  bj  hb  mm  munediate  personal 
and  political  friends  and  representatiyes.  In  the  second 
place  Senator  Hanna  lumself  gave  out  an  internet  in  which 
he  approved  what  his  friends  had  said  and  added  that  there 
was  a  special  reason  whj  Ohio  should  not  endorse  anybody 
for  the  Presidency  a  year  ahead  of  the  Presidential  year 
becanse  he,  being  National  Chainnan,  it  would  look  like  an 
improper  use  was  being  made  of  the  influence  of  that 
position.  In  the  third  place,  as  to  the  question  of  duress, 
we  were  not  without  precedent.  ^IcKinlcy  had  been 
endorsed  a  year  ahead  of  time,  and  in  1887  Mr.  Ilanna, 
and  all  the  others  who  were  now  protesting  against  an 
endorsement  in  190d  of  a  candidate  for  1904,  had  favored 
endorsing  Mr.  Sherman  as  Ohio's  candidate  in  1888  at  the 
Toledo  convention  of  1887,  by  which  I  was  nominated  for 
re-election  to  a  second  term  as  Governor. 

Aside,  however,  from  all  these  considerations  Mr.  Hanna*s 
friends  had  precipitated  an  issue  which  it  was  of  the  highest 
importance  for  us  to  proroptiy  meet  and  dcAermine  and  it 
was,  also,  in  my  opinion,  of  the  highest  importance  that  it 
should  be  determined  in  favor  of  Mr.  Roosevelt. 

There  were  a  great  many  reasons  which  I  felt  free  to 
express  at  the  time,  but  do  not  care  to  repeat  now,  when  it 
is  unnecessary,  and  when  Senator  Hanna  is  no  longer  here 
to  speak  in  answrr,  as  he  was  then.  Tiie  controversy  was 
a  spirited  one,  but  it  did  not  involve  any  ill-will  or  call 
forth  any  unkind  expression  on  niy  part  toward  IMr.  lianna 
or  anybody  else;  not  one  can  he  cited.  I  h  id  no  personal 
interest  to  subserve  but  was  anxious  to  promote  the  success 
of  the  Republican  Party  by  doing  what  I  thought  its  best 
interests  required. 

Tlie  character  of  the  controversy  is  &hown  by  the  follow- 
ing Associated  Press  dispatch  sent  out  from  Cleveland, 
May  26th: 

In  this,  Srnntnr  TTanna's  stronghold.  Rnosrvrlt  Frntlmrnt  rnnn?ng 
high»  and  there  would  be,  even  tonight,  an  outbreak  against  Senator 
Hanna  only  for  the  warm  personal  feeling  that  active  Repubiicans  have 
for  him.  Tdegrams  have  come  from  all  sections  of  the  State  to  him 
from  friends  who  say  thnt  he  mn'^t:  widely  misunderstand  the  sentimpnts 
of  the  party  in  Otiio  and  that  he  will  commit  his  gravest  blunder  should 
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hp  nttrmpt  to  force  offior-Iinlders  wbo  mre  ddcgitM  to  TOtie  cgalnil  fht 
indorsement  of  the  President. 

Hanna  has  always  been  a  bulldog  fighter  in  politics,  and  has  never 
qoit  flB  uf  point  ivbere  there  aeoned  to  be  •  dwnoe  for  auoeew.  Hi* 
agents  are  all  over  the  State  now,  cncourecr^np  the  local  bosses  tn  stand 
by  the  party  organisatiMi,  which  means  Hanna.  The  most  faithful  of 
toese  agents,  it  It  knoWB*  have  td^aphed  from  Cincinnati,  Dayton  and 
Columbttt  tliAt  there  ]■  little  hope  of  holding  the  delegates  against  For- 
eikrr  on  h  Ro<rseve1t  rrsoTtition,  nnd  SO  toolkit  there  hi  an  dcaacnt  of 
doubt  as  to  how  far  Hatma  will  go. 

There  to  no  doubt  that  If  he  could  extricate  hfanadf  from  Ihe  dtnatfoa 

he  has  created  he  would  do  so  at  once  and  let  the  State  conTcntkn  dde- 
gates  act  thry  ]>1cfi«:f  has  ^onc  too  far  to  retire,  however,  with 
any  credit,  and  in  addition  some  of  his  lieutenants  advise  him  to  stand 
Upon  hto  presnt  poUejr  while  Ihere  to  a  chaaee  to  hunUe  Poraker. 

In  additTon  Hanna's  pride  is  hurt  by  the  constant  thought  that  his 
ascendancy  in  the  State  is  threatened  by  the  friendship  between  Foraker 
and  President  Roosevdt  Should  President  Roosevelt  be  re-elected,  it  is 
the  bdlef  of  Hanna  and  hto  lieutenants  that  much  of  the  Federal  pat- 
ronage would  be  placed  as  recommended  by  Foraker.  Tht-  would  be 
sufficient  to  swing  from  Hanna  many  of  the  active  politicians  wlio  now 
tecognfae  Um  aa  the  rapreme  head  of  tiie  party  organisation. 

The  failure  of  Roosevelt  to  ask  for  any  favors  at  the  hands  of  Hanna 
has  Intensified  the  feeling  that  Foraker  is  slated  to  become  the  active 
leader,  and  so  this  enters  into  the  OiUo  fight  as  much,  perhaps,  as  any 
other  factor  coneemlng  the  endorsement  of  the  President  for  next  year. 

Hanna  has  one  advantage,  ina-smuch  as  more  than  one  half  of  ttie 
delegates  were  elected  to  the  State  Convention  before  the  Roosevelt 
issue  became  a  question  in  the  State.  Delegates  elected  since  that  time 
ftnm  several  oonnties  hold  odice  through  tiie  Influence  of  Hanna,  but 
even  this  may  not  hkhioe  Ihem  to  voto  against  the  known  icntinicnt  of 
their  localities. 

The  action  of  tiie  Starlc  County  Republican  Cmivention  in  Canton  last 
Saturday  unanimously  indorsing  tlie  Administration  of  tl>e  President  and 
instr»ictm{T  the  delegates  ti  vote  for  any  resolution  in  his  favor  has  been 
a  hard  blow  to  the  Hanna  men.  Coming  from  McKinley's  own  home,  it 
to  an  the  harder.  The  Republleans  of  Toledo  and  Cincinnati,  through 
their  newspapers  and  in  district  meetings,  have  made  it  known  to  their 
delegates  they  want  the  President  indorsed  for  nomination,  and  so  the 
situation,  as  a  whole,  brings  grief  to  Hanna  and  has  all  the  elements  of 
Hctny  for  Foraker. 

WUle  the  foregoing  dispateh  was  being  read  telegrams 
were  passing  between  the  President  and  Senatonr  Hanna,  of 
which  the  following  are  copies: 

Thb  Panmexnr, 

Seattle,  WasMngtoo- 
The  issue  that  lias  been  forced  upon  me  in  the  matter  of  our  State 

Convention  this  yrnr  indorsing  you  for  the  Republican  nomfnstion  next 
year  has  come  in  a  way  which  malces  it  necessary  for  me  to  oppote  such 
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a  resolution.  When  joo  knam  «U  the  facti,  I  wn  sare  Uiat  70a  wiU 
apprare  fl^  course 

M.  A.  HAjnTA. 

On  receipt  of  this  tdegraxn  the  Plresident  gave  out  the 
followingy  and  wired  the  subctanoe  of  it  to  Soiator  Haona: 

WALL4  Waua,  WAgaiaroioir«  May.  29,  1908. 

Hov.  M.  A.  Haxxa, 
ClerelaDd,  OUo. 

I  have  not  asked  any  man  for  his  support.  I  have  had  nothing  what- 
ever to  do  with  raising  the  issue  as  to  my  indorsemmt  Sooner  or  later 
it  was  bound  to  arise,  and,  inasmuch  as  it  has  now  arisen,  of  course  tiiose 
who  favor  my  admin  istimtSon  and  nomlnatioa  wOl  indorse  tiien^  and 
tiuwe  who  do  not  will  oppose  ttcm. 

THKODOaC  ROOSXTSLT. 

The  Fk«ndent  knew  the  iMne  had  not  been  forced  upon 
Mr.  Hanna,  but  that  his  own  friends  had  deliberately,  and 
with  his  approval  subsequently,  if  not  previously,  forced 
the  issue  upon  the  Republicans  of  Ohio,  and  that  Mr. 
Hanna's  telegram  was  due  to  the  fact  that  he  and  liis  friends 
had  learned  that  dofrat  stiired  them  in  the  face  unless  some 
way  could  ho  found  to  evade  the  cla.sh  tlicv  hnd  invoked. 

When  Mr.  Hanna  read  the  President's  teie^am  he  gave 
out  the  following: 

Columbus,  O.,  May  27. 
I  am  in  leedpt  of  a  tdegrsm  from  Pnaklcnt  Rooserdt  whidi  indicates 

to  me  his  desire  to  have  the  endorsement  of  the  Ohio  Republican  State 
Convention  of  his  administration  and  candidacy.  In  view  of  this  I 
diall  not  oppose  such  acUoo  by  the  GonveDtlan*  and  I  hare  td^aplied 
the  Prcsldait  to  that  efltet 

Mr.  Hanna  had  not  been  in  good  humor  for  some  time. 
This  made  matters  worse  with  him. 

It  seems  to  be  aeoording  to  tlie  natnie  <ii  newspaper  men 
to  annoy  the  annoyed,  and  tease  the  irritated,  partieolarlj 
when  the  cause  of  such  aanojanoe  or  irritation  is  not  aerioiu. 
Hue  was  partiealarly  true  of  the  newspapers  with  respect 
to  th»  matter.  They  were  immediately  fflled  with  all  sorts 
of  references  to  it,  and  its  sudden  and  inglorious  ending, 
that  were  disagreeable  to  the  Senator  and  caused  him  to  say 
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a  great  mnrty  offensive  things,  for  which  there  was  no  excuse^ 
except  the  latitude  allowed  on  ''iich  occasions. 

As  an  example  of  this  kind  of  litoratiiro,  and  as  a  piece 
th&t  gave  him  special  annoyance,  I  quote  the  following  from 
the  Pittsburgh  Leader  of  Maj  ^7tb,  1903: 

Out  Hau  Hawa. 

Up  in  tte  treetop  trhmpliaiitfy  Mt 

Old  Mnrk  Hnnna 
Says  he,  "there's  a  winner  right  under  my  hat 
CMd  Mark  Hanna. 

Let  no  would-be  President  pret  in  my  way 
For  thr  stnte  of  Ohio  wWX  do  what  I  say, 
Fve  a  grip  on  the  boys  and  they've  got  to  obey 
CMd  Maik  Htima." 

One  Foraker  came  on  the  scene  and  befaeid 

dd  Mark  Henna. 
Qnolh  be,  "Self-esteem  has  eacenlvdly  iwdled 

Old  Mark  Hanna. 
He  11  have  to  cume  down  from  that  eminence  hlg^ 
Fer  fhe  dncb  fhat  he  brags  of  Is  sU  in  my  eye. 
I  for  one  am  determinf  d  to  tatuit  end  defy 

Old  Mark  Hanna." 

So  be  flftshed  up  thr  Bnoseveit  boonv  whidi  sntpifBed 

Old  Mark  Hanna. 
Since  nobody  had  of  its  advent  advised 

Old  Mark  Hanna. 
He  vifwed  it  with  wrath  and  to  Foraker  cried: 
**Git  away  with  you,  boy;  git  a  move  on  you;  slide. 
Don*!  expect  to  entrap  by  sadi  dodgery  snide 

Old  Hark  HsmMU** 

llien  Foraker  gatheved  Us  friends  to  atta<& 
(Md  Mark  Hanna. 

^Hi^  nil  were  nnxioiis  to  thump  and  to  whadc 

Old  Mark  Hanna. 
But  Mark  merely  grinned,  and  ^Ih  devilish  Joy 

Said  to  Foraker,  "Don't  get  too  cocky,  me  boy. 
Twill  take  somebody  stronger  than  you  to  destroy 

Old  Mark  Hanna." 

Just  then  came  n  message  designed  tO  distress 

Old  Mark  lianna. 
By  Teddy  *twas  sent  He  akme,  oooM  upprsn 

Old  Mark  Hanna 
He  said,  "I  am  onto  your  infamous  plot 
And  you'd  better  let  up  or  Til  show  you  what's  what" 
Tliese  terrible  words  o?erpow*fed  on  tte  spot 

Old  Mark  Haana. 
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He  dropped  like  a         StnpefactiiiQ  bmd  odted 

Old  Mark  Hanna. 
Mbfortame  for  ooee  had  rdcnCkadf  wqattaeA 

Old  Mark  Hanna. 
While  the  Faraker  crowd  bail  with  joy  the  rebuke 
Vhldi  has  floored  himj-'and  call  on  the  public  to  loolc 
Veiy  Uke  thirty  cents  is  that  fomer  grand  duke 

Old  Mark  Hanna. 

Senatoe  Hamva  Rb-Euctbd. 

In  politics,  as  in  other  matters,  "all  is  well  that  ends 
▼elL"  Senator  Hanna  experienced  some  moitification,  but 
lie  had  a  ridi  mrard  in  tiie  final  resnlty  mhieh  iras  all  to 
his  fulTantage.  The  Cdnventiofi  enthunasticaUj  indoned 
both  him  and  President  Rooseveltt  and  the  RepuUicana  of 
Ohio  went  Into  the  contest  with  a  solid,  united  front,  fought 
a  good  fight,  and  won  a  great  Tictorj,  of  which  Senator 
Hanna  was  the  chief  beneficiarj. 

It  was  his  last  battle  and  his  greatest  trimnph. 

From  the  beginning  until  the  ending  of  the  campaign 
I  labored  as  zealously  in  his  behalf  as  I  could  have  done 
if  I  had  myself  been  the  candidate.  I  visited  erary  part 
of  the  State,  making  eveiywhere  I  went  the  most  effective 
speeches  of  which  I  was  capable. 

The  fc^owing  quotatioas  from  my  speeches  at  Ghillieothe 
and  Washington  C.  H.  will  dsow  something  of  the  nature 
of  the  questions  with  which  we  were  confronted,  and  the 
duuraeker  of  discussion  we  had  with  respect  to  them. 

The  Democratic  candidate  was  Tom  L.  Johnson  of  (Sere- 
land.  He  beliered  in  the  single  tax  theory  of  Henry 
George,  municipal  ownership  of  public  utilities,  a  two-cent 
per  mile  passenger  fare  on  the  steam  railroads  and  a  three- 
cent  fare  for  all  dectric  street  raJlwajrs,  except  only  his 
own,  and  advocated,  whether  he  believed  it  or  not,  the  prop- 
OBiti<m  that  the  equitable  power  of  injunction  should  be 
taken  away  from  the  courts  with  respect  to  all  labor  con- 
troversies. He  was  a  man  of  ability,  and  an  untiring,  cease- 
less worker  in  behalf  of  any  cause  he  espoused.  He  and 
Senator  Hanna  had  long  been  active  pditical  opponents. 
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Thty  were  as  diHiinilar  in  their  political  beliefs  and  aspira- 
ticme  as  it  mm  ponible  for  any  two  men  to  be. 

All  Mr,  Johnson's  ideas  had  either  been  embodied  in  the 
platform  on  which  he  stood  as  a  candidate,  or  were  advanced 

and  advocated  by  him  in  his  campaign  speeches. 

At  Chillicothe,  after  discussing  the  general  political  situa- 
tion, tho  questions  arising  from  our  holding  and  governing 
the  insul.u-  possessions  acquired  by  the  Spanish-American 
war,  the  tariff,  and  the  many  usual  and  hopeless  differences 
of  opinion  among  Democrats  with  respect  thereto,  X  said: 

The  fhiid  special  dcnundaticm  of  the  Democratic  platform  to  which 
I  have  called  aHcntloB  to  of  what  It  tctms 

GofBxncm  ar  Iirjujctwa. 
IMs  phrase  expresses  a  very  dangeroos  tfaoaght. 

All  the  jnrlirial  power  Of  out  Govrmment  is  vested  by  the  Constitu- 
tion in  one  Supreme  Court  and  such  inferior  courts  as  Congress  shall 
from  time  to  time  ordain  and  establish.  The  Constitution  thujB  imposes 
upon  Congress  the  duty  of  providing  for  the  exercise  bj"  snitable  tribu- 
nals of  all  the  judicial  power  that  belongs  to  the  government.  For 
Congress  in  the  distribution  of  judicial  power  to  fail  or  refuse  to  invest 
•one  eoart,  somewhere^  wttii  the  equitable  power  of  injnncUon,  would 
be  to  violate  the  Constitution  and  commit  an  act  of  revolution.  For 
Congress  to  invest  cprtain  courts  with  that  power,  m  has  been  done,  and 
then  divest  them  of  it  in  whole  or  in  part,  as  now  proposed,  witiiout  at 
the  same  tfane  investfaig  some  other  court  wltii  such  power*  would  be 
equally  a  violation  of  the  ConstitutiDn  and  an  act  of  revolution. 

But  aside  from  all  this,  as  a  mere  matter  of  poU^«  the  proposltian 
is  the  very  essoice  of  unwisdom. 

The  courts  of  our  country  have  ever  been  the  conservative  and 

preservative  force  in  oTir  Govprnment.  They  are  the  one  drpartnieilt 
unmoved  by  the  excitements  and  prejudices  of  the  passing  hour.  No 
man  is  so  humble  but  that,  if  he  Imagines  himself  aggrieved,  no  matter 
hf  whom,  he  docs  not  Icnow  that  hi  and  through  the  cottHs  Us  wrongs 
mfiy  he  rrdrrssrr?,  nnd  who  does  not  have  in  that  fact  an  ever  present 
assurance  of  the  protection  of  Government  for  his  life,  llber^  and 
property.  Tliere  have  no  doubt  been  miscarriages  of  Jnstloe  In  Hie 
past,  and  there  no  doubt  wlU  be  miseaniagcs  of  justice  In  the  future^  tor 
nothing  that  Is  dependent  upon  human  njrency  can  he  at  all  timf^  per- 
fect in  its  operation.  But,  talcen  as  a  whole,  our  Judges  have  always 
net  the  just  cxpectalloiis  of  our  people,  and  In  flidr  in£pendeiiee»  their 
honor,  and  their  fearlessness  in  the  dbdiarge  of  their  duties,  we  have 
ever  found  a  comforting  gnnrHntee  of  the  permanency  of  our  institu- 
tikms.  No  greater  calamity  cuuid  befall  us  than  the  serious  impairment 
of  ttie  us^nlness  of  this  department  of  our  Government  TO  deprive 

our  roiirfs  nf  nnv  ]">rirt  of  thrlr  ricVitful  jiirisHirtion  wnTilrl  hv  at  least  a 

atep  in  that  direction.   Onijr  baneful  results  cotdd  follow,  it  might  be 
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rm  ttie  beginning  of  ftut  cad  of  ikt  RepnliliG^  for  noi  wilt  Mt  long 
maintain  a  government  that  does  not  sustain  s  free  and  untranuneled 

judi^ia^^    A!I  such  propositions  Rrr  not  only  revolutionaiy,  bat  tiMJ 
are  also  anarchistic  and  must  be  dealt  with  accordingly. 
There  is  aiMtlier  feetiwe  of  flili  ptopeeHlea  tiiat  malDes  It  ttUl  more 

reprfhenslble  .inrl  inrxnisahlr,  and  thnt  is  thr  drinagogy  of  which  It  is 
bom.  It  to  intended  to  capture  the  vote  ot  the  labor  unions.  On  that 
account  it  Is  anything  but  a  complimoit  to  the  Intelligence  and  patriot* 
Inn  of  laboring  men.  The  true  friend  of  labor  mikms  Is  the  roan  who 
wOl  tell  them  the  truth,  and  not  the  demagopue,  who,  prating  nf  friend- 
ihip^  holds  out  false  promises  and  elusive  hopes  of  something  that  is  unat- 
talnable.  Every  laboring  men  should  know  that  naturally  all  men  are 
Ida  frienda.  In  some  form  or  other  all  must  labor  In  tiiu  worlds  and 
Inunanity  sympathlees  with  htimnnity  the  world  over.  But  there  are 
oertidn  limitations  in  all  human  affairs,  fixed  in  the  very  nature  of 
ttUttgs,  beyond  whkh  sympathies  wUl  not  gm  no  matter  in  whose  bdialf 
they  may  be  invoked.  This  is  especially  true  as  to  all  Governmental 
affairs,  and  accordingly  we  find  in  the  nature  of  our  institutions  natural 
limitations  upon  legislative  remedies.  Doubtless  there  iiave  been  instances 
of  an  erroneoos  use,  or  even  an  abase  of  tiie  writ  of  Injnnetlon,  but 

the  Arnericfin  people  wi!!  not  strip  their  courts  of  their  wholesome  and 
beneficent  power  to  restrain  threatened  violations  of  personal  and 
property  rights  to  prevent  the  recurrence  of  such  occasional  wrongs. 
To  do  so  would  be  a  blow  at  vital  principles.  It  Is  far  better  to  leave 

the  parties  afTrrtrd  by  errfinrnii^  intljrmrnts  that  may  be  p-ivrn,  to  find 
their  relief  in  the  liigher  courts  to  which  they  may  appeal,  requiring  us 
all  alike  to  loyally  abide  ^iriiatever  final  judgment  may  be  ultimately 
rendered.  For  no  matter  what  may  be  said  to  tiie  oontraryt  we  all  know 

that  our  rotirt.c  honestly  strivp  to  nrltninl'^trr  rqual  and  exact  justice; 
and  all  should  know  that  they  who  would  strip  them  of  their  legitimate 
power  plaoe  ttiemsclves  in  a  bad  U^t  before  the  American  people. 
When  men  find  that  tbqr  have  purposes  which  are  in  conflict  with  the 
law  as  ft<1ministered  by  our  courts  of  equity,  the  br^t  thincr  they  can  do 
to  to  abandon  them,  for  it  may  be  safely  assumed  that  what  an  Ameri- 
can court  of  equity  will  not  allow  dwold  not  be  done.  And  ttie  worst 
thing  men  can  do,  who  find  themselves  in  such  a  situation,  to  to  Join  the 
Democratic  party  and  attempt  to  make  the  judiciary  of  our  country 
the  football  of  party  politics.  For  notliing  to  more  certain  than  that 
Ibe  laws  of  Ola  country  and  the  courts  that  administer  them  will  be 

upheld,  and  the  pnliticnl  party  that  doSS  not  IceOgnlse  ttlls  foct  Is 
onwortfagr  to  be  entrusted  with  power. 

Ai  Wasl)in;^ton  C.  H.,  arfter  dealing  generally  with  the 
political  conrlitions,  I  discussed  the  Domoorntic  candida+o 
for  Grovcnior  and  some  of  his  hobliics,  especially  the  single 
tax  theories  of  Henry  (reorge,  which  Mr.  Johnson  wa* 
earnestly  advocating,  after  which  I  said: 

He  has  a  lot  more  propositions  to  offer  you  in  this  campaign;  in  fact 
there  are  so  mai^  I  can  hardly  remember  alL  Bat  be  is  going  to  reqalre 
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Iaw  that  tiie  ranrosds  of  tiie  State  shall  not  charge  more  than  two 
ecnts  *  mile  fare  for  passengers,  without  regard  to  the  condition  of  the 
railroad  or  its  eaminp  capacity,  and  without  regard  to  whether  It  is  a 
completed  road  over  wliicii  they  are  operating,  or  one  as  to  which  they 
are  still  engaged  Jn  its  constmctlon.  l/PUhoat  r^rd»  hi  other  irorda» 
t(i  the  equity,  Jiutice  and  rights  of  other  tatcresls  wlikh  may  be 
involved. 

.  .  .  You  have  three  or  four  railroads  here.  Your  town  is  growing 
rapldlf.  .  .  .  They  are  all  hi  dilTerent  states  of  completeness. 

The  oldest  of  these  roads,  in  all  prohfibility,  is  the  most  complete.  A 
railroad  Is  a.  raiiroad,  I  suppose,  in  one  sense  of  the  word,  as  soon  as 
you  have  the  roadbed  made,  tlie  tracli  laid  down,  and  have  commenced 
rannfaig  cars  over  it*  bat  tt  is  not  yet  finished.  ...  As  time  goes 
by,  as  ncwrr  and  heavier  cars  come  5ntn  ir  r,  thrv  hnvc  nrmsion  to 
change  their  bridges  and  strengthen  tliem  and  make  tlieir  traclfs 
better  adapted  to  more  modem  methods  of  travel  and  traffic,  and 
there  is  constantly  a  reqairement  for  the  expenditure  of  money  on 
nrroTint  of  fhnf.  Rome  of  the  rnilrnrirl^;  in  Ohio  nrr  able  to  make 
their  operating  expenses,  to  pay  the  interest  on  their  bonds,  to  pay 
all  tiidr  fixed  diarges,  and  to  pay  a  dividend  on  their  stock;  and 
some  of  them  are  not  able  to  pay  the  Interest  on  their  bonds,  and 
some  of  them  that  can  pay  the  Interest  nn  their  bonds  are  yet  nnt  able 
to  pay  dividends  on  their  stock.  I  do  not  know  how  it  is,  but  I  doubt  II 
any  dividend  has  ever  yet  been  paid  upon  your  newest  road,  the 
Detroit  Southern.  I  do  not  know  what  the  fact  is,  but  if  it  has  not  been 
it  is  shnply  ilhist rating  the  stages  throuph  which  railroads  have  to  pass. 
Some  of  the  railroads  are  meeting  all  the  demands  upon  them  and 
making  a  snrphis  be^des.  But  thow  Hiat  are  making  a  surplus  do  not 
put  that  surplus  in  their  pockets,  or  distribute  it  among  their  stock- 
h  ild'  r"'.  or  give  their  surplus  to  their  officials;  but  every  railroad  in  thLi 
country,  during  these  times  of  prosperity  when  there  is  great  travel  and 
great  tniffle;  every  railroad  that  Is  maktaig  a  surplus  is,  I  think,  wltihout 
exception,  expending  that  surplus  to  trromplish  another  purpose,  In 
whicli  we  are  all  interested.  When  you  want  to  go  Ea.st  to  New  York, 
or  when  you  desire  to  go  to  Chicago  or  San  Francisco,  you  want  to  know, 
when  you  take  passage  on  a  railroad,  that  you  will  be  carried  surely  and 
safely,  and  the  railroads  of  this  country  have  been  rightftilly  rxpf  nding 
many  millions  of  dollars  of  their  surplus  in  the  l}ettermeat  and  improve- 
mcnt  of  tbdr  property. 


If  you  will  take  a  train  and  travel  to  Wadifaiglan  or  New  Toik  ovev 
cither  the  Pennsylvania  or  B.  &  O.  or  C  4(  O.  railroad,  or  over  any  of 

tlir-r  preat  railroads,  trunk  lines,  that  cross  the  continent,  you  will  find 
that  ail  of  Uiem  are  Ums  engaged  in  the  expenditure  not  only  of  their 
surplus,  but  also  tiie  proceeds  of  seeurlttes  wMdi  they  are  issuing  upon 
the  credit,  which  in  these  times  they  are  able  to  command.  They  are 
enlarpinp  «nd  better  and  more  safely  constructing  their  tunnel^  T 
came  out  from  Washington  a  few  days  ago  over  the  Baltimore  it  Ohio 
raUroad,  and  almost  every  tunnel  was  recelvfaig  attention  i  being 

enlarged  and  newly  lined;  they  were  also  double  trarklnrr.  ani-t  lp<;srnln^ 

the  grades  on  the  road;  in  other  words,  improving  the  road  in  order  to 


Digitized  by  Google 


SENATOR  HANNA  RE-ELECTED 


119 


make  it,  as  nearljr  as  possible,  a  safe  road;  oae  wiuch  the  people  of  this 
countTjr  can  travel  over  In  safety,  and  not  only  iriiidli  the  people  ean 
travel  upon,  but  over  which  the  eini>1oyes  of  the  VOad  can  be  Carried 
safely  while  enpaged  in  their  occupation. 

Now,  this  is  a  question  that  concerns  not  only  every  man  who  travels, 
but  every  nan  who  is  an  employe  of  a  railroad  in  this  country,  and 
there  are  tens  of  thousands  of  such  men.  We  arc  nil  intrrr  trtl  in 
traveUing  as  cheaply  as  possible,  but  we  are  also  interested  In  the  safety 
of  human  life.  We  are  all  intereated  in  haaring  these  great  highways 
which  are  becoming,  year  by  year,  more  of  a  necessity,  made  as  neaily 
perfect,  made  as  nearly  snfp,  as  human  skill  and  enterjirise  can  make 
them.  This  is  a  time  when  some  of  ti)e  railroads  have  a  surplus,  those 
ttat  are  prosperous,  and  they  are  employing  it  hi  that  way.  I  remem- 
her  there  was  a  time  when  they  did  not  have  ability  to  do  this  work; 
and  that  wn?!  not  very  long  ago  either.  Durintr  the  second  admmistra- 
tion  of  Mr.  Cleveland,  as  I  went  over  the  country,  cauijmigning,  and  on 
other  accounts,  I  did  not  have  any  trouble  in  p*ettlng  a  both  or  m  aeat 
in  a  sleeper.  I  could  pet  an  upper  or  lower  berth,  or  a  whole  section, 
or  a  stateroom;  it  was  just  like  travelling  around  in  a  private  car; 
there  was  no  trouble  in  tiiat  regard  during  those  times. 

And  there  was  no  work  being  done  on  the  raflroada  tfient  straight- 
ening tracks  or  enlarging  tunnels  or  improving  the  etjuipment  and  pro- 
viding further  for  the  cmnfort  of  those  that  traveL  Nobody  had  any 
eonfldcnee  timt  made  tiiem  put  tbdr  hands  in  their  pockets  and  take 
out  the  money  essential  to  aoeompUsh  this  great  and  neoessary  work. 
Now,  if  I  want  to  go  somewhere,  I  must  apply  three  or  four  days 
beforehand,  if  I  want  to  get  even  an  upper  berth.  You  may  succeed  at 
the  last  boor  In  getting  aceoaunodatian»  but  if  you  want  to  be  sore  of 
tt^  yon  most  go  cnrl^.  It  Is  tiie  early  bird  that  gets  the  bCTth. 
<Langfater.) 


So  It  was  when  the  railroads  iSd  not  have  any  surplus;  eveiybody 
was  too  poor  to  travel  at  any  price.  But  today  we  have  proapetity. 

The  farmer  is  busy;  he  has  n  nmrVet  for  all  his  prrHhiets.  Tlie  wnpe- 
eamer  is  busy  in  the  miU,  the  factory  or  the  machine  shop.  Everyljody 
that  has  labor  or  products  to  sell  has  a  market,  and  the  rallTOads  are 
dolag  tte  greatest  business  in  all  the  history  of  the  country;  and  in  the 
Improvements  they  are  putting  upon  their  Ifnea  of  railroad,  they  are 
doing  a  great  good  for  the  American  people. 

We  do  not  want  to  make  this  Impossible  by  forchig  rates  that  are 
unfair  and  eonllseatory. 

I  call  attention  to  what  I  said  about  a  two-cent  fare  for 
the  reason  that  at  the  very  moment  when  I  do  so  (April, 
1915)  our  Legislature  is  considering  a  biU  to  repeal  that 
limitation,  which  was  enacted  in  1906t  in  apite  of  all  that 
could  be  said  against  it,  as  a  part  of  a  wmwft  of  lo-called 
pfOgnsa  and  reform  which  was  sweeping  over  the  country. 
lU  repeal  is  now  proposed  because  experience  has  demon* 
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strated  that  a  tiro-cent  per  mile  passi  nger  fare  is  a  con- 
fiscatory rate,*  which  is  not  only  interfering  with  the 
proper  maintenance  and  equipment  of  our  roads,  but  is 
rapidly  driving  them  into  bankruptcy;  but  isufficient  and 
peremptory  as  these  reasons  are,  it  is  j;lain  from  what  is 
appearing  m  the  newspapers  tiiat  there  are  enougli  fowards 
and  demagogue.s  in  Columbus  to  postpone  this  act  of  justice 
and  necessity  until  still  more  injury  is  done,  not  only  to  the 
carrier,  but  to  all  who  are  carried.  I  take  pride  in  recalling 
tiiat  neither  S^ator  Hanna  nor  myself  ever  hesitated  to 
speak  «at  against  the  heresies  and  vagaries  and  isms  of 
whidi  aueh  legislation  was  bom,  and  tiiat  for  a  long  time 
we  had  influence  enou§^  to  prerent  the  Buccees  of  audi 
ideas. 

Sbnato&  Hanna's  D^ath. 

The  decisive  majority  by  which  we  carried  the  State 
was  due  largely  to  the  personal  popularity  of  Senator 
Hanna,  but  it  was  due  more  particularly  to  the  thorough 
OKSaniaation,  the  zealous  campaign  work  he  prosecuted  in 
every  county,  and  to  the  character  of  the  issues  the  people 
were  called  upon  to  decide. 

When  the  campaign  was  ended  and  an  opportunity  for 
relaxation  came  it  was  noted  by  his  friends  that  the  Senator 
had  overtaxed  himself  and  impaired  his  health  by  liis 
arduous  lalbors.  He  returned  to  Washin<rton  at  tho  bej^n- 
nin^  of  the  December  session  of  Conrrress  and  remained 
there  until  the  15th  of  February,  1901,  wlun  he  died  at 
the  Arlintz:ton  Hotel,  where  he  was  temporarily  residing;. 

T  quote  from  the  Congressional  Record  as  to  the  pro- 
ceedings of  the  Senate  the  following  day,  Jb'ebruary  16th: 

Ms.  FoBAsn:  Mr.  PresMcat,  I  have  m  pafaifiil  duty  to  perftinu.  It 

If  that  of  making  formal  nnnounrrmrnt  of  tht*  death  of  my  late  col- 
league, Hon.  Marcus  A.  Hanoa.   He  departed  this  life  in  tills  city  at 


•  The  newspapers  of  July  S.  HiiS.  carry  a  telegram  from  ChlcaBro 
announcing^  that  at  the  hearlnf?,  July  7,  before  the  Interstate  Com- 
merce Commission  sitting  In  that  city,  It  was  shown  in  support  of 
the  petition  of  forty-six  ratlroada  there  represented  that  the  pre- 
dictions of  the  advocates  of  tha  two  cent  passenger  rate  that  It 
wouM  InoraMo  travel  bmA  not  bOMi  rwOlMd,  and  tbat  tlio  raU  had 
PNWB  ooBflaeatory. 


Digitized  by  Google 


SENATOR  HANNA*S  DEATH        .  If  1 

the  Arllnpton  Hotel,  where  he  had  been  residing  during  this  setssfon  of 
the  S^ate,  at  the  liour  of  Ci.40  P.  M.  yesterday,  surrounded  by  his 
fandly  «nd  immediate  friends. 

The  rvrnt  was  not  tmrxportrrl  nt  the  time  when  it  occurretl.  For 
months  past  it  has  been  evident  to  all  who  were  associated  with  him 
that  he  was  in  failing  health. 

He  was  QTgaitly  and  repeatedly  advised  to  desist  from  Ills  labors 
and  malte  a  Rpecinl  effort  to  resist  his  maladies,  but  his  stronp-  will 
power,  hopeful  nature,  and  fidelity  to  duty  were  such  that  he  disre- 
gstded  all  sndi  suggesttons  and  contlmied  at  Ms  post  mitil  abont  Huce 
wadks  ago,  when  be  was  prostrated  by  typhoid  fever. 

His  friends  then  became  justly  alarmed.  That  nlnrm  spread  through- 
out the  country,  and  in  response  to  unusual  manifestations  of  public 
sympaliiy  his  phyddaas  InilktiiMd  Us  eoodltloii  daUf*  and,  finally, 
^most  hourly. 

As  the  days  pn5<iefl  hope  faUed*  until  all  recognised  tiiat  the  'inevi- 
table bour^  was  approaching. 

Tims  It  was  that  the  end  did  not  eome  as  a  surprise^  bat  tim  rtgtet 
it  has  oceaslooed  Mfipmn  to  ba  moie  pvoloand  and  nniversal  en  ttiat 

account. 

His  beicaved  famOy  have  been  the  reefpfents  of  messages  and  tde- 
grams  of  grief  and  condolence  from  all  sections  and  from  all  classes. 

He  is  mourned  hy  all  hh  rmintrymen— hy  his  political  associates  not 
alone  because  he  was  tlieir  organizing  leader  who  repeatedly  led  them 
to  ^etmy,  bat  also  and  more  cspedlillf  beeanse  lie  had  gained  tiidr' 
•flieetions  and  reigned  In  their  hearts  as  a  favorllx;  by  his  political 
opponents  beeHuse  they  are  so  chivalrous  and  generous  that  they 
experience  sorrow  when  a  brave  man  falls,  though  he  be  of  the  oppost* 
tloB,  and  beeaase  they  recognised  in  hhn  a  bdd  and  fearless  focmaa 
mho  commanded  their  respect  and  excited  their  admiration. 

Here  in  the  5venBte,  where  he  was  so  loog  *  dlsttngoisbcd  meoilier» 
he  was  best  imown  and  iirast  appreciated. 

It  Is  onneoessaiy  to  speak  hi  this  presence  of  Hm  gieat  loss  his  death 

has  orrfisionfd  tn  his  party,  his  State,  and  the  Nation.  All  knov  It 
better  than  any  language  can  expreui  It. 

Mr.  President,  tUs  not  the  time  for  extended  eulogy.  Later,  I 
Shsll  ask  tlie  Senate  to  set  apart  a  day  when  all  his  colleagues  can  Join 
with  no  hi  paylnf  fitting  tribute  to  Us  life^  diaraeter>  and  pablie  ser> 
vices. 

Por  fbt  present  I  content  niyscif  wMh  offertag  the  rcsolnttons  I  send 

to  the  desk,  for  which  I  ask  pfCSt^nt  ronsidrratum. 

The  President  pro  tempore:  The  Senator  from  Ohio  sabmlts  lesola- 
tloos  which  the  i>ccrctary  will  read  to  the  Senate. 

The  fleeretaijr  read  Vbt  resofaitions  as  follows  t 

JBssofeMl,  That  the  Senate  has  heard  with  profoond  sorroir 
of  the  deatt)  of  the  HonoMbio  Mareos  A.  Hanna*  Into  •  Senator 

from  the  State  of  Ohio. 

R**otD»d,  That  a  Committee  of  twenty-five  Senators,  of  whom 
the  President  pn  tempore  shaB  be  one,  be  appointed  1^  tto 
presiding  officer  to  take  order  for  superintending  the  funeral  of  Mr. 
Hanna,  whkh  shall  take  place  In  the  Senate  Chamber  at  IS 
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m.  €11  Wednesday,  Pdymaiy  ITtii  kuUnt,  and  tiiat  (lie  Sen- 

etc  will  attend  the  same. 

R0$oiv€d,  That  as  a  further  mark  of  respect  his  remains  be 
removed  from  Washington  to  Cleveland,  Ohio,  for  burial,  in  charge 
of  flw  SergeaBt-fttAm  attended  by  Uie  oonuntttee,  who  ahall  havo 
full  power  to  rnrry  tiiese  rrsnlntions  into  effect;  and  that  the 
necessary  expenses  in  connection  therewith  be  paid  out  ol  the  con- 
tingent fund  of  the  Senate. 

R«9olvd,  Tliat  tiie  Secretary  conununicate  these  proceedings 
to  tbf  TTdiise  of  Representatives?  and  Invite  the  House  of  Rep- 
resentatives to  attend  the  funeral  in  the  Senate  Chamber  and  to 
appofait  a  committee  to  act  witii  tfie  committee  of  the  Senate. 

Rttolved,  That  invitattau  be  extended  to  the  rrr  iltnt  of 
the  United  States  and  the  members  of  his  Cabinet,  the  C hi rf  Justice 
and  associate  Justices  of  the  Supreme  Court  of  the  United  States, 
ttie  diploraatle  corps  (ttirough  the  Seeietary  of  Stata)»  the  Admiral 
of  the  Kavy,  nnd  the  Lieu  tenant-General  Of  the  Aniqr  to  attend 
the  funeral  in  the  Senate  Chamber. 

The  President  pro  t^mpnr^:  The  quc<;tion  is  on  agreeing  to  the  res- 
<dutions  submitted  by  the  Senator  from  Ohio. 
The  resolutions  were  unanimously  agreed  to. 

The  President  pro  tempore  appointed  as  the  rornraittcc  under  the 
second  resolution,  Mr.  Foraker,  Mr.  Allison,  Mr.  Aldrich,  Mr.  Hale,  Mr. 
Piatt  of  Connecticut,  Mr.  Spooner,  Mr.  Perkins,  Mr.  Wetmore,  Mr. 
Hansbrough,  Mr.  Warren,  Mr.  Fairbanks,  Mr.  Depew,  Mr.  Kean,  Mr. 
Scott,  Mr.  Beveridge,  Mr.  Alfrfr,  Mr.  Kittredge,  Mr.  Gorman,  Mr.  Cock- 
rell,  Mr.  Teller,  Mr.  Bacon,  Mr.  Martin,  Mr.  Blackburn  and  Mr. 
McEnery. 

Mr.  Foraker:  Mr.  President,  I  move,  as  a  further  marie  of  respect 
to  the  deceased,  that  the  Senate  adjourn. 

The  motion  was  unanimously  agreed  to;  and  (at  12  o'clock  and  12 
minutes  P.  M.)  tte  Senate  adjourned  until  tomorrow,  Wednesdajt  Feb- 
nuuy  ir,  19(Mk  at  IS  o^dock  meridian. 

'  Mr.  Croly  in  a  number  of  instaooes  speftka  w  though 
Senator  Hanna  and  I  were  in  our  priyate  reJations  constantly 
at  sword's  points.    Nothing  could  be  farther  from  the  truth. 

Fhnn  1896  doim  to  the  end  of  his  career  we  had  our 
respective  followers,  and  numerous  factional  6ght8  in  which 
each  strove  earnestly  for  success,  and  in  connection  with  which 
harsh  things  were  sometimes  said,  but  in  our  private  inter- 
course there  was  no  interruption  of  our  personal  cordial 
relations. 

It  was  not  according  to  the  nature  or  disposition  of  either 
of  us  to  make  much  of  a  fuss  over  the  others—or  anybody 
else  for  that  matter — but  many  social  courtesies  were 
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exchanged,  and  I  had  reason  to  believe  from  the  cordial 
manner  in  which  he  always  met  me  that  there  was  no  serious 
ill-feeling  on  his  part  toward  nie  at  any  time,  as  I  can 
truthfully  state  there  never  was  on  my  part  toward  him ; 
certainly  no  such  feeling  tliat  was  not  openly  expressed,  but 
rather  just  the  reverse. 

When  the  usual  memorial  proceedings  were  had  in  his 
honor  in  the  Senate  Thursday,  April  7,  1904,  I  told  the 
story  of  our  relations  and  expressed  my  estimate  of  his  char- 
acter and  public  aenioes  fully  and  in  as  simple  and  straight- 
forward a  manner  as  It  was  passible  for  one  man  to  speak 
of  another.  What  I  there  said  is  in  the  offiieial  record 
and  need  not  be  repeated  here. 

SsMATom  Ckakubs  Bicx. 

In  due  time  the  Honorable  Charles  Dick  was  chosen  to  be 
his  successor.  He  had  been  active  in  Ohio  politics  for  many 
years.  He  had  served  as  Chairman  of  the  Repuflblican  State 
Executive  Committee,  and  for  a  number  of  tenns  as  a  mem- 
ber of  the  House  of  Representatives.  He  had  always  been 
aligned  with  the  Sherman,  McKinley,  Hanna,  Taft  factions, 
but  I  found  him  a  very  agreeable  colleague,  apparently 
anzions  to  harmflnize  all  differoices  about  appointments, 
and  to  consult  and  agree  about  all  matters  that  required  our 
oo-operatton. 

In  these  respects  he  proved  a  great  relief  to  me  and  I 
appredaied  very  fully  and  highly  the  friendly  co-operative 
course  it  wtm  his  pleasure  to  take. 

He  did  not  participate  actively  in  the  debates,  but  he 
was  faithful,  prompt  and  efficient  in  the  committee  rooms, 
and  soon  took  a  good  and  well^eserved  rank  among  hifl 
colleagues  of  both  political  parties. 

He  was  defeated  for  re-election,  not  because  of  anything 
personal  to  himself,  but  because  of  the  political  disasters 
that  overtook  the  party  generally  at  that  time. 

Without  knowledge  on  my  part  that  he  intended  any 
such  thing  he  wrote  and  published  in  the  North  American 
Review  for  May,  1908,  an  article  in  regard  to  myself  of 
the  most  complimentary  character* 
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I  appredatod  it  more  than  I  othorwlie  ironU  beoante  ha ' 
wrote  from  the  dMenratioii  pmnt  of  a  long  time  f adioiial 
opponent. 

I  quote  from  hifl  artide  as  foUowi: 

.  .  .  There  is  perhap"?  no  figure  flllinn;  so  Inrpp  n  place  In  the 
public  mind  at  pre&ent  who  is  so  mudi  misunderstood.  That  ia  the  pen- 
•ttjr  paid  by  m  man  who  has  beea  ao  abaorbed  in  hit  professlocial  and 
public  dtitifs  thnt  he  has  had  littlr  time  Or  opportunity  to  make  the 
acquaiatance  of  the  people  at  short  range*  or  to  correct  misrepresenta- 
tions concerning  himself.  Very  warm-hearted  and  very  approachable, 
coveting  human  friendihlpf  as  among  the  best  gifta  that  life  ftamlalies. 
his  absorption  in  the  more  serious  duties  of  life  hm  made  it  impossihle 
for  him  to  cultivate  to  the  extent  he  has  desired  the  acquaintanceship 
of  tlie  oMMeh  M  wdl  as  the  eomradesMp  of  eongenial  splrlti.  To  Uve 
hi  Uie  reahn  of  the  intellectual  implies  a  certain  alodliMw  tnm  the 
world  In  general,  and  Senator  Foraker's  life  has  been  an  Intensely 
intellectual  one.  .  .  .  Did  not  Senator  Foralcer  hail  from  the  State 
ot  OUo^  the  State  of  WlUSam  McKhiley*  who  came  later  hito  pnlillc 
recognition  yet  «aa  preferred  before  him,  be  would  doubtless  have  been 
effectively  urged  for  the  presidency  lonpr  before  now.  As  lonpr  nfro  ag 
1868,  when  he  was  a  conspicuous  figure  in  the  National  Convention  at 
Chleago^  he  had  many  ardent  adndms  who  fdt  eertatai  he  waa  the 

lo^cal  man  of  the  hour.  As  for  himself,  hr  was  loyal  to  Shrnnan  thrn, 
as  he  was  to  McKinlcy  in  1896  and  19<XJ,  and  to  Roosevelt  in  l\K)-i.  He 
a&ked  notlung  for  himself,  but  threw  the  witole  force  of  his  great  influ- 
ence and  commanding  personality  into  the  eonlUct  tat  bdjudf  of  hto 
choice. 

He  has  had  many  followers, — ^loyal,  ardent  and  enthusiastic,  and  he 
has  always  been  able  to  awaken  the  wildest  oithuslasm  among  his 
adherents.  He  has  not,  however,  so  many  intimates  as  some  men  In 
pTiViIk'  life,  partly  because  he  has  always  been  very  t^omeFitic  in  his 
tastes  and  has  been  blessed  with  a  surpassingly  attractive  home  drde* 
but  nudnly  because  he  has  not  needed  taitlmates  to  bdp  fashion  his  Ideas 
and  to  assist  In  formulating  his  opinions  as  to  public  policies.  In  tiie 
first  place,  he  has  always  been  a  staunch  Republican,  loyal  to  the  prin- 
ciples of  his  party  as  laid  down  in  its  National  platforms.  To  other 
Issnn  aa  they  arose  he  has  applied  a  mind  highly  trahiedt  an  bidnsttx 
tireless  In  seeking  the  facts,  a  rare  judicial  acumen  fai  weighing  the 
evidence,  nnr!  lo^lc  nf  the  blpbc'^t  order  Jn  stating  his  conduit 5 on?!.  To 
these  admirable  qualities  he  joins  the  higher  and  rarer  virtues  of  being 
abflolotdy  honest  with  himself  and  a  political  independence  whidi  oonip 
pda  him  to  be  honest  and  sincere  with  the  public.  His  courage  in  tte 
fnnim  nnd  before  the  public  in  preneral  Is  not  a  vHblt  kss  than  it  was 
in  his  boyhood  days  on  the  field  of  battle.  .  .  • 

If  politScflt  cihnfamtioD  abould  be  tt«  rewwrd  of  Ms  faidependeat 
stand  on  tnj  public  Issue,  he  would  accept  his  martvrdom  as  phllo- 
sophieally  as  ever  did  any  victim  of  persenition,  nnd  find  repret  onlv  Tn 
the  fact  that  he  had  hut  one  life  to  give  for  a  cause.  He  cannot  be 
delemd  Ikon  mpportlng  any  eaiue  ht  tarn  ifi^t,  rimgfy  beemse  It 
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may  be  unpopular.  His  course  on  the  railroad-rate  bill  was  an  Uiustra- 
ttoa.  To  pamplmuM  •  wdMoiown  expT«Mioii,  it  was  magntfleeiitt  but 

not  politics.  He  realize<l  he  was  taking  his  political  life  in  Ui  hands 
when  be  decided  on  that  course,  hut  that  made  no  difference  He 
bdieved  be  was  right,  and  he  was  fearlehs  in  the  fight  he  made. 

•         •••  ••«* 

Poraker  fs  today  Ms  party's  ablest  debater  on  the  floor  of  the  Sen- 
ate, with  few  equals  and  no  superiors  In  public  discussion,  and  is  always 
an  antagonist  justly  to  be  fearetl.  He  never  talks  for  tlie  sake  of  talk- 
ing, nor  to  hear  the  sound  of  his  own  voice,  but  from  firm  coovktion 
tint  duty  calls.  He  never  talks  lightly  or  wraioqt  wfldcnt  tafonnation, 
as  many  an  antagonist  has  ruefully  reaUaed  on  attempting  to  cross 
swords  with  him.  In  debate,  sledge-hammer  Vilow  and  rapier  thrust 
are  alike  at  bis  command.  He  marshals  ail  the  forces  of  oratory,  but 
idiea  most  on  crushing  blows  at  Us  adversary's  weakest  point 

There  is  a  vein  of  chivalry  in  his  nature  which  leads  him  to  champion 
the  cause  of  tlie  afiiicted,  the  oppressed  and  the  downtrodden.  No  cause 
is  too  bumble  to  enlist  the  tireless  support  of  iiis  whole  being.  He 
espoused  ttie  cause  of  the  black  l>attalion  dlsdiarged  at  Bnnnisvine  as 

sealousTy  nnrl  frrvfnt!y  hr  defended  the  rnilr  iruls  npaln.«5t  thr  attacks 
of  an  almost  unanimous  public  sentiment  He  has  not  yet  been  con- 
vinced, and  tliose  who  agree  wMli  him  see  no  reason  why  he  should  as 
yet  be  convinced  that  he  was  wrong  in  either  case.  He  made  a  success- 
ful fight  against  the  forced  union  in  Statdiood  of  the  Territories  of 
New  Mexico  and  Arizona.   •   .  « 

He  has  tiie  advantage  of  a  coDege  training  after  his  service  hi  tlie 
army,  and  at  an  age  when  he  could  derive  the  greatest  benefit  from  it 
He  has  always  been  n  student  and  a  reader,  fond  of  his  books,  but  too 
busy  to  enjoy  them  always  as  he  desired.  He  has  never  been  a  follower, 
hot  always  a  leader.  Whettier  Ms  following  was  great  or  smaO,  it  was 
loyally  devoted  to  him,  and  no  one  has  ever  thou^^ht  of  him  as  enlisted 
under  the  hanner  of  any  one  eUe.  T  ike  a  baron  of  tlir  f(  udal  ages,  he 
has  always  fought  under  liis  own  banner  and  carried  it  into  the  thickest 
of  tiie  eonfllct. 

Senator  Foraker*s  career  since  he  rnnir  tn  the  Ignited  States  Senate 
has  confounded  his  enemies  and  justified  the  highest  expectattons  of 
his  friends. 

He  has  never  succeeded  through  organisation,  has  never  mastered  or 

seemed  to  cam  for  thr  -^rtans  of  organlwitlon.  Tliose  who  refer  to 
him  as  a  machine  pollticiim  do  not  know  whereof  they  speak.  He  is  not 
a  candidate  to  be  put  in  harness  and  1^  or  driven  by  the  word  of  a 
campaign  manager.  In  the  years  during  which  he  has  been  a  prominent 
f^grire  in  Ohio  politics  he  has  never  hnrl  n  "machine,"  in  the  sen.«;e  in 
which  that  word  is  used  to  describe  a  political  organization  carried  down 
to  tlie  smaller  political  sul>dtvlsion8.  His  trust  has  always  twen  fai  tiie 
people  ...  He  has  suffered  much  beeauie  he  has  been  misrepre- 
sented and  misunderstood,  being  ton  busy  doing  the  work  which  lay 
before  him«  and  following  the  patlis  where  he  believed  duty  led  him,  to 
take  the  time  and  uMke  the  effort  neecssaiy  to  promptly  eorrect  wrong 
impressloiis  gained  hy  emne  as  to  Us  mottves. 
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Deaths  of  Goveenob  Fosteh  aud  Govkrnor  Bushneli*. 

It  was  a  singular  coincidence  that  almc^t  contemporo- 
nconJ5ly  with  the  death  of  Senator  Hanna  the  deaths  also 
of  GoTernor  Foflter  and  Governor  Bushnell  should  have 
occurred. 

On  his  way  to  Columbus  to  attend  the  inauguration  of 
Governor  Herrick,  Governor  Foster  stopped  over  night  at 
Springfield  with  his  old-time  friend.  General  J.  Warren 
Kcifer.  While  thus  visiting  he  was  suddenly  stricken  and 
died  the  following  day,  January  9th,  1904,  at  General 
Keifer's  residence. 

Governor  Bushnell  attended  the  inauguration  and  was 
on  his  way  to  the  depot  to  take  the  train  for  his  home 
at  Springfield  when,  while  alone  in  his  carriage,  he  was 
fatally  stricken.  Instonrl  of  taking  the  train  he  was  taken 
to  n  liospital,  where  he  died  a  few  days  later,  January  16th, 
1904. 

To  have  tvro  such  distinguished  ex-Governors  of  Ohio 
pass  away  so  suddenly  and  unexpectedly  at  practiciUy  the 
same  time  gave  a  severe  shock  to  the  people  of  our  State, 
w^hich  was  still  more  keenly  felt  when  Senator  Hanna  so 
quicVly  followed  them. 

These  were  all  great  men  and  good  men. 

They  were  often  opposed  to  each  other  in  our  factional 
contests,  })ut  almost  vltliout  exception  they  were  warm  per- 
sonal friends  until  there  came  a  hreak  hetween  Governor 
Buslinell  and  Senator  Hanna  in  connection  with  Senator 
Hanna's  first  election  to  the  Senate.  Their  names  will 
always  l)e  associated  in  a  distinguished  and  honorahle  way 
with  the  history  of  the  State  they  served  so  long  and  so 
faithfully. 
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SINCE  dictating  the  foregoing  chapter  a  deep  sorrow 
has  overtaken  me  and  all  my  family.    Our  first-bom 
lie$!  cold  and  rigid  in  death;  his  marble-like  face  looking 

up  to  the  stars  he  so  loved  to  study. 

For  yrars  I  have  clierishcd  the  thought  that  I  had  a 
strong  staff  to  lean  upon  in  my  last  days.  Now  it  broken, 
and  the  fond  hopes  and  bright  promi^  of  a  vigorous  man- 
hood are  witherrd  and  scxttercd. 

Friends  were  more  than  kind  and  hundreds  of  telegrams 
and  1(  ttrrs  expressing  sympatbv  for  the  livinrr  'ind  tender 
tributes  of  praise  for  the  dead  have  been  pouring  in  up<m 
us  from  every  direction. 

His  casket  was  literally  embowered  with  floral  pieces  of 
the  most  beautiful  design. 

The  dear  Bishop  wlio  officiated  spoke  words  of  comfort 
and  consolation  and  everything  was  done  that  could  be 
suggested  by  the  most  sincere  friendship  and  thoughtful 
kindness  to  assuage  the  grief  of  the  hour.  But  all  in  vain ! 
He  is  gone!  Henceforth  he  sleeps  with  the  dead — forever 
out  of  sight,  but  never  out  of  memory. 

His  work  seemed  only  begun,  when  like  a  young  tree 
snapped  by  the  storm  he  was  cut  down;  yet  he  did  not  live 
in  Tain. 

He  leaves  a  precious  memory  that  will  forever  teach  to 
all  who  knew  him  patience,  kindness  and  consideration  for 
others. 

Such  a  life  cannot  die.  Its  ending  here  is  but  the  begin- 
ning  yonder;  for  such  a  sou!  then  must  he  a  glorious  rising 
on  the  shores  of  inmuntality,  where  all  will  meet  again. 

m 
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From  earliest  boyhood  he  was  one  of  my  closest  compan- 
kms.  In  the  public  schooli,  in  the  university,  in  the  lav 
school,  in  the  law  office,  as  the  Secretary  of  the  Senate 
Committee  of  which  I  was  CbAUmany  and  as  a  soldier  in 
the  Spanish-American  war,  his  record  was  one  of  uninter- 
rupted adiierenient,  of  which  any  father  might  well  be 
proud. 

He  had  a  strong  intellectual  endowment,  a  remarkable 
memory — remarkable  not  only  for  its  power  of  retentioot 

but  for  its  accuracy. 

He  delighted  not  in  a  close  study,  but  in  the  acquisition 
of  a  gcnoral  knnwlrdfrc  of  most  of  the  nahir  il  st  ii  ncrs — 
gcoloo^y,  niiiKT!ilo^'-\',  clicTTiistrv  —  partir\ilarly  astroiuiniv. 
He  was  acquainted  as  though  they  wrrc  lu  i<:;hboring  friends 
witli  tiie  planets,  constellations,  and  great  central  stars  and 
suns  of  other  solar  svstems.  Their  immensity,  relative 
positions  in  the  heavens,  and  their  respective  distances  from 
the  earth  measured  in  miles  and  light  years  were  as  familiar 
fis  tlie  map  of  the  world  with  its  great  cities  and  territorial 
subdivisions. 

He  was  in  the  same  gcnernl  way  familiar,  too,  with  the 
politiaii  history  and  governments  of  all  the  great  nations, 
both  ancient  and  modern. 

In  literature  he  delighted  most  in  ]^olitical  history,  but 
kept  abreast  with  current  events.  Duiiiig  his  last  illness 
I  found  him,  as  I  tiiought,  unduly  taxing  himself  with  war 
news  and  magazine  articles.  I  suggested  that  in  his  sHa* 
ation  it  might  be  better  if  he  would  spare  hunself  some- 
what in  that  respect.  He  rather  vigorously  for  a  aiek  man 
argued  that  he  should  not  allow  himself  to  stop  such  work 
because  of  his  aibneiits. 

He  spoke  of  Lucretius  and  the  beautiful  tribute  paid 
him  by  Ferrero,  who  said  of  him  that*  notwithstanding  his 
physical  difBculties  and  humble  station,  he  yet  wrote  De 
NaHura, — a  work  of  such  tronderful  quality  that  it  has 
lived  and  perpetuated  his  name  through  all  the  centuries 
that  have  followed  as  the  author  of  one  of  the  greatest 
literary  achievements  of  not  only  lus  but  of  all  time— 
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gKftter  even  tlian  ihe  acbievementB  of  hu  great  warrior  and 
statUsman  contemporaries. 

He  said  he  had  been  naading  Colonel  Rooeerdt's  nanrntive 
of  hii  South  American  ex^ilonitions  and  that  hk  admiration 
had  been  increaaed  for  that  jemarkably  Tenatile  man  by  the 
fact  that  he  carried  with  him  a  good-sized  classical  library 
and  kept  up  his  reading  under  all  kinds  of  diiBculties ;  men- 
tiiming  how  he  did  this  on  one  occasion  in  some  jungle 
where  stinging  flies  swarmed  about  his  party  so  thickly  that 
they  were  compelled  to  wear  veils  over  their  faces  and  covers 
over  their  hands. 

If  Lucretius  could  work  to  such  great  purpose  notwith- 
standing his  infirmities  and  nccnmplish  so  much;  and  if 
Roosevelt  could,  under  such  forbidding  circumstances,  pur- 
sue his  studies  as  a  pastime^  he  might,  at  least,  be  allowed 
to  pass  his  sick  hours  in  company  with  favorite  writers  and 
in  studying  favorite  subjects  and  in  considering  the  inter- 
esting problems  of  the  day.  I  densted  from  further  objec- 
tion. And  so  it  was  always  whm  occasion  prompted  him 
to  discuss  any  of  the  general  subjects  I  have  moitioned,  or 
any  of  many  others  I  might  mention,  his  conversation  was 
of  the  most  instructive  and  entertaining  character. 

He  had  no  liking  for  personal  participation  in  politics, 
and  never  sought  any  recognition  there.  The  troubles  and 
trials  and  labors  of  others  whlcli  he  had  witnessed  were 
frequentlr  mentioned  by  him  as  an  admonition  to  labor 
in  other  fields. 

When  he  was  only  twelve  or  fourteen  years  of  age  he 
attracted  the  attention  of  Senator  Hanna,  who  showed  him 
many  marks  of  kindness,  frit  luNliip  nrn]  rrnod-will. 

My  correspondence  with  the  SciiHtor  contains  many  refer- 
ences to  him.  He  became  the  Secretary  of  mv  Committee 
in  March,  1897.  In  that  position  he  became  wcil  acquainted 
not  only  witli  my  colleagues  in  the  Senate,  but  with  most 
of  the  important  officials  of  the  government  from  President 
McKinley  and  the  heads  of  the  Departments  down  to  those 
in  the  subordinate  bureaus,  in  which  he  had  occasion  to 
represent  me  in  connection  with  the  public  business. 
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When  iho  Spanish- American  war  came,  without  any  sug- 
gestion froni  mc  and  without  my  l^nowiedge,  President 
McKiniej  appointed  liim  a  Captain  and  Assistant  Adjutant 
General  of  United  States  Volunteers  upon  the  suggestion 
and  recommendation  of  Senator  Haniia  and  General  Coii^in, 
who  was  then  Adjutant  General  of  the  Army. 

He  was  assigned  to  duty  on  the  staff  of  General  James 
F.  Wade,  tlicn  in  command  of  a  corps  at  Camp  Thomas, 
Georgia,  the  old  Chickamauga  battle  ground. 

Later,  when  General  Wade  was  ordered  to  Cuba  he  went 
there  with  him  as  a  member  of  his  siatf.  Before  leaving 
Camp  Tlioinas  it  became  his  duty  to  take  an  important 
and  conspicuous  part  in  the  transfer  of  the  coiiimand  of 
the  troops  there  assembled  to  General  J.  C.  Breckinridge, 
with  whom  I  was  not  at  the  time  acquainted,  but  from  whom 
I  wa»  greatly  gratified  to  receive  the  following  letter,  which 
gives  some  indication  of  the  fidelity  with  which  he  dis- 
charged the  important  duties  of  his  position: 

Camp  Gxo.  H.  Thokm.  Ga.,  Aug.  19th,  189«, 

Hox.  J.  B.  FoaAKsm, 

WMhlDgtoo*  D.  C 

My  dmr  sir: — 

When  I  assumed  command  here  I  found  your  Capt.  Foraker, 
acting  OS  Adj.  Gcnl.,  nominally  of  a  corps,  but  In  reality  of  this  whole 
army  composed  of  parts  of  two  corps,  artlUerf  and  cavalry.  His 
knowledge  of  his  duties  and  hi";  performance  thereof  mnde  mc  regard 
him  as  an  efficient  soldier.  His  welcome  of  me,  and  hi.>i  chceriness  and 
fcliwitiiHWS  diowed  hhn  to  be  in  aeeomplished,  dean  bred  gentleman  and 
anfy  tike  great  pressure  of  duties  Incident  to  this  command  has  kept  me 
from  wrftlnp'  you  how  high  a  regard  he  won  from  all  those  with  wham 
he  came  in  contact  here.  I,  in  fact  all  the  staff  here,  were  sorry  tu  have 
him  leave,  ttm*  I  sympafhlied  witb  and  approved  of  Us  desire  to  go 
where  there  was  a  chance  to  see  more  dangerous  service. 

With  great  regard,  I  have  the  honor  to  be, 

Your  obt.  servant, 

While  in  Cuba  in  company  with  a  number  of  others  assigned 
to  a  special  duty  he  was  exposed  to  yellow  fever  and  was 
stricken  with  that  dread  disease.  He  was  the  only  one  of  the 
whole  number  who  escaped  with  his  life.  It  was  thought  he 
had  fully  recovered,  and  it  may  be  he  had,  but  the  physicians 
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wIm>  attended  him  in  his  last  iUness  have  expressed  the  belief 
%hat  in  that  earlier  battle,  which  was  hnig,  and  for  a  time 
doubtful,  were  laid  the  foundatioiis  of  the  troubles  thai 
robbed  him  of  his  life. 

However  that  may  be,  shortly  after  the  war  he  quit  hil 
poit  at  Washington  to  ivluch  I  restored  him  on  his  return 
from  Cuba  and  became  associated  with  the  Cincinnati  Trac- 
tion Company  as  one  of  its  Directors  and  its  Vice  President. 

He  continued  in  this  employment  until  the  autumn  of 
1913,  when  he  voluntarily,  and  despite  the  appeals  of  his 
as8ociat<?s  to  continue,  resigned  it  that  he  might  devote 
his  time  and  energy  more  fully  to  some  private  mining 
interests  he  had  acquired  in  Montana  nnd  some  oil  interests 
with  which  he  had  become  identified  in  ( Iklnliom  u 

While  engaged  in  these  new  undertakings  he  noticed  for 
+ho  first  time  that  his  health  was  becoming  seriously  im- 
];;uix(1.  He  returned  to  Cincinnati  for  treatment;  but  it 
was  too  late.  From  early  November  until  April  H-Hh^  1915, 
with  unfailing  patience  and  courage  he  fought  a  vain  fight. 

In  the  last  stages  he  soug'ht  the  help  of  tlie  sea ;  but 
again  all  in  vain  !  The  King  of  Terrors  had  marked  him 
for  his  own  and  no  mortal  ])o\VL^r  could  stay  his  purpose. 
At  tvro  o'clock  in  the  morning  in  a  cottage  at  Mfinlmttan 
Ikach  lie  yielded  to  the  inevitable  and  peacefully  breathed 
his  last. 

The  Cincinnati  Enquirer  of  April  JiTtii  published  the 
following  account  of  his  funeral: 

VIRTUES 

Of  Captjuk  Fokakeb  Lauded  at  Hn  PmrnuL  Br  Lifs-Lovo  FjMsn^ 

Bishop  Moour — Patbiotibm  Dkvottov  To  Drrr  and  Txivr  or 
I^ABHiKO  Hu  Chief  Thaits,  Said  Pselate — Sematoks  lioics 
TBao«aa»  Wcth  Franw— Wba&vk  or  Fiowna 

PatriotbiD,  an  tmswervaUe  devotSoo  to  duty  and  an  tnsatlaMe  ttbst 

for  knowledge  were  the  distinguishing  characteristics  of  Captain  Joseph 
Benwn  Pornkfr's  nntiire,  declared  Bishop  David  H.  Moore  of  Indian- 
apolis, yesterday  afternoon  In  his  panegyric  iMsfore  the  bier  of  the  son 
of  former  Senator  J.  B.  Foraker,  st  the  resMcnoe  of  the  latter,  Madi- 
son and  Grnndin  ronds.  Bisliop  Moore  lllcened  the  broad  life  of  Captain 
Foraker  to  that  of  his  prrund father,  Herekiah  S.  Bundy,  who  had  ably 
served  his  nation  in  the  hails  of  Congress.  **His  grandfather  lived  to 
a  mdlow  sfs;  bis  gimdson,  so  nmdi  like  him  In  aiqpcsniiee  and  qoaU- 
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ties  of  manhood  and  scholarship,  was  cut  down  suddenly  in  his  prime. 
Am  I  once  stood  at  the  side  of  the  silent  figure  of  his  grandfather,  so  I 
BOW  Stand  at  the  bier  of  tds  graiididii.** 

The  Bishop  read  tl»e  servrces  from  a  sinftll  wood  bnund  Bible,  broutrht 
bjr  his  life-loog  frioid.  Captain  Foraker,  from  the  Holy  Land.  The 
house  of  mooralng  was  ffikd  wltii  repretentatlye  dtiscos,  many  from 
distant  points.  Huge  floral  designs  and  bouquets  of  spring  flowers 
banked  the  t  asket,  expressive  of  the  sorrow  of  friends  and  the  ▼arkNU 
military  and  other  organisations  of  which  he  was  a  member. 


In  tdling  of  the  patriotic,  scholarly  and  manly  qualities  of  Captain 
VOraker  the  BUhop  doebred  that  the  naefnl  life  of  the  father.  Senator 

Foraker,  was  the  inspiration  of  his  son's  career.  Ho  mentioned  that 
the  brother  of  the  deceased,  Arthur  Foruker,  attained  tUs  twenty-third 
birthday  on  this  day  of  grief.  Brief  private  services  were  conducted  at 
the  Spilng  Grave  vault 

Delppation.s  were  present  from  thr  T-nyal  l  egion,  Spani.sh-War  Vet- 
erans, the  Daughters  of  the  Revolution,  of  which  Captain  Foraker's 
mother  is  a  member,  and  other  organliatloiia.  Tlie  uenbera  of  Qie 
family  who  came  from  Washington  to  attend  the  funeral  will  return 
within  a  few  days.  The  remninn  arrived  in  the  morning  from  Manhnttan 
Beach»  N.  Y.,  where  Captain  Forai^er  passed  away  after  a  ftitik  quest 
for  health. 

Captain  Foraker  never  hdd  any  political  office.    He  served  an  his 

fftther's  secretary  iintH  the  Spanish-American  War  broke  out,  and  after 
active  service  became  Vice  President  of  the  Cincinnati  Traction  Com- 
]»any.  He  was  also  a  IMreetor  in  many  concerns. 

The  pallbearers  were  W.  A.  Stuart,  Ix)uis  J.  Hauckt  Harry  M.  Levy, 
John  Omwnke,  W.  Kesley  Schoepf,  W.  W.  Ramsey,  J.  M.  Httttao  ai|d 
Willlain  Ottmann.  of  New  York. 

T^e  Enquirer  published  also  iuimediately  following  its 
account  of  tlie  funeral  the  following  lines  written  by  Mr. 
Francis  B.  Gessner,  a  well-known  newspaper  writer,  a  per- 
sonal acquaintance  and  a  friend  of  many  years: 

A  Tkuuii* 
By  Fronds  B.  €hMm§r. 

Thoae  who  knew  best  tiiy  father  lore  for  son. 

How  fond«  how  watchful  of  his  work  and  wayip 

And  jti.stly  proud  of  each  achievement  won 
From  boyhood  on  to  splendid  manhood's  days* 
May  to  the  Lord  cry  oat  *Thf  wHl  he  done^" 

Ypt  wonder  in  affliction's  blinding  nioKe, 
While  humi)ly  bowing  to  the  Ix)rd's  decree. 
Why  son,  first  born,  so  well  beloved,  should  die. 
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Just  as  his  manhood  meant  so  much  for  thee. 
Yet  thy  great  grief  recalls  of  Job  hta  cry 

Thht  *^od  makes  pore  and  woundeth,  yet  heals  up 
With  soothing  touch  and  drying  up  of  tears.** 
Thoa^  bitter  now  may  be  the  chaatening  cup, 
A  solace  for  the  strldcca  soul  riudl  come  «ttti  paidng  of  tiie 
yean. 

Out  of  liundreds  of  the  most  beautiful  letten  and  tele- 
grams I  cull  the  following  as  typical  of  all: 

Mr.  Robort  I.  Todd,  President  of  the  Indianapolis  Trac- 
tion ft  Terminal  Company,  formerly  associated  with  Benson 
as  an  official  of  the  Cincinnati  Traction  Companjr,  wrote: 

Brrr^on  po-^-^cssed  one  of  the  briphtest  minds  and  keenest  Intellects 
that  I  have  ever  known.  To  his  rare  mental  traits  were  united  a  most 
lovdble  persooality  and  charming  character  that  endeared  Mm  to  all. 

Hie  Rev.  Henxy  Melville  Curtis*  tat  yean  in  charge 
of  one  of  the  leading  churdies  of  Cincinnati,  now  letired 
and  living  at  Dublin,  Ohio,  wrote  among  other  things: 

I  had  for  him  a  genuine  admiration  because  of  his  marked  manli- 
ness,  and  eourtesy  at  all  tliiMS»  and  Us  larg^-lieartediiesa  toirard  etcry* 

one.    His  genial  manner  and  hearty  greeting  won  thtr  regard  and 

ronfldencf  of  all  who  met  him;  hi"?  consideration  for  his  employe*  has 
been  frequently  mentioned  to  mc  by  many  of  the  street  car  utea. 

The  Honorable  Wade  H.  Ellis  of  Washington,  D.  C, 
wrote: 

I  have  known  him  from  boyhood.  His  was  a  sweet,  brave,  generous 
Batofe.  I  do  not  bsUeve  there  Is  a  man  among  aU  Us  acquaintanees 
who  is  not  slaeeNly  saddqied  by  this  mondn^a  nnra. 

The  Honorable  Robert  Laidlaw,  one  of  the  most  prominent 
of  Cincinnati  citizens,  wrote: 

I  got  to  know  Um  very  well  and  was  very  fond  of  him.  It  is  too 
bad  that  such  a  fine  yonnir  vrtnn  should  he  taken.  He  was  much  beloved 
by  his  host  of  friends  and  will  be  greatly  missed,  but  the  loss  to  all  of 
OS  is  nottUng  compared  to  tte  loss  yon  and  your  dear  wife  most  fed. 

Judg^  Ferdinand  Jelke,  Jr.,  wrote; 

I  have  known  Benson  as  long  as  I  have  known  you — that  is  about 
ttdrlj  years— and  have  very  and  pleasant  recollections  of  him  as 
a  bsj  and  man.  In  cwmmnn  with  hii  many  friends,  I  loved  him. 
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Qeneral  C.  S.  Warren  of  Butte*  Moiitaoa»  wrote: 

I  loved  him  a§  fhm^  he  were  my  own  son.   I  have  nvmt  hten  asso- 

dated  w  ith  n  mnn  wbo  possessed  th<*  mnnly  virtues  to  the  extent  that  he 
did.  He  wa&  honorable,  upright,  fair  and  square  to  every  human  l>eing 
frhoai  he  came  hi  contact  wKh. 

Benson  was  a  universal  favorite  with  everybody  who  knew  him  in  tUa 
country,  and  oil  express  sympathy  for  you  and  yours  in  your  bereave- 
ment. Every  member  of  my  own  family  feels  as  though  we  bad  lost  one 
of  our  own. 

President  Alston  EUis  of  Ohio  University*  at  Athens*  O., 
of  vhSdh  Benson  was  for  years  a  Tnistee*  wrote: 

I  regret  more  tiian  words  can  expreaa»  the  loss  tiie  OMo  University 

has  sustained  in  the  untimely  dentil  of  jmt  SOD.  The  announcement  <rf 
his  death,  which  came  to  us  in  newspfl]>«»r  report,  was  indeed  a  shock  to 
his  friends  in  Athens,  although  it  was  imown  here,  pret^  generally, 
that  his  health  was  impaired. 

Had  the  funeral  been  public,  and  had  notice  of  the  same  been  received 
in  time.  Board  members  would  have  been  selected  to  represent  the 
University.  No  notice  of  any  kind  was  received,  save  that  which  was 
reported  in  the  press. 

In  behalf  of  niy  frllow-mrmbrrs  of  the  Tlnnrcl  nf  Trnstf^fs,  T  send 
you  and  your  wife,  in  their  name,  sincere  expressions  of  sympathy  hi 
the  bereavement  that  has  come  to  you  in  the  death  of  your  sou. 

As  a  Trustee  of  Ohio  University,  he  made  a  creditable  record,  gained 
the  e«iteem  of  all  his  fcUowa»  and  left  vacant  a  place  that  will  be  hard 

to  m. 

Joseph  Wilbj,  Esquire,  one  of  the  attorneys  of  the  Cin- 
cinnati Traction  Company,  wrote? 

It  was  my  good  fortune  to  have  known  him  well  in  r^ent  years. 
He  was  one  of  the  nwat  tovaUe  moi  of  my  acquahttaneei  a  fine  man 
and  a  good  frloid. 

Mr.  CHarence  Price,  formerly  of  Cincinnati*  but  now  of 
New  Yorlc*  wrote: 

AU  who  knew  him  loved  him  and  grieve  with  yon  la  Tonr  great 


The  Honorable  George  P.  Waldorf  of  Toledo,  Ohio,  wrote: 

His  lovable  nature  was  SO  wdl  appreciated  by  everyone  who  came 
tnrt  with  him,  from  hh  yotith  up,  that  hIs  nntfand^  demise  wUi 
cause  a  pang  of  regret  to  a  host  of  friends. 
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The  Honorable  James  A.  Grceiit  «viie  of  the  leading  bun- 
nMB  men  of  Cincinnati,  aaid: 

I  TcmoDber  Bouod  flfnee  he  was  •  bojr  of  Un  yemn  6UL  Have 

always  known  nncl  appreciated  his  great  ability.  He  was  equipped  for 
tremendous  things,  and  hia  early  death  Is  only  another  one  of  the 
mysteries  that  are  beyond  us. 

Mr.  Ralph  A.  Holterhoff  wrote  from  Fortren  Monroe, 
Virginia: 

Your  son's  cordial  manner  and  cheery  optimism  attracted  and  held 
a  mnltltiide  iMf  Hiowf  who  weve  prond  to  have  been  known  as  his  friends, 
and  who  wiD  dierlsh  Us  nanoiy  as  an  faitixnate  and  enduring  penMm- 
altlgr. 

And  so  T  mig^ht  go  on  with  scores  of  other  similar 
coninmnicutions,  all  of  the  same  general  chanu  ^  r,  and  all 
from  loading  rih'zons  In  their  respective  comniunities,  hut 
I  have  given  place  to  tnonn-h  to  show  that  the  w^mn  tributes 
to  Hs  abilities,  his  lovable  natiin  ,  and  his  general  hip^h  char- 
acter published  in  the  newspapers  were  shared  by  all  wlio 
knew  him.   That  much  is  due  him  and  that  is  sufficient. 
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THE  PANAMA  CAKAL  TREATIB& 

ONE  of  the  most  impreshive  object  lessons  of  the  Spanisli- 
Anierioin  war  was  given  when  the  Oregon,  stationi'd 
on  the  Pacific  Coast,  was  needed  on  the  Atlantic  Coa.st  to 
help  resist  Cervera's  fleet,  and  found  it  necessary  to  sj\il 
10,000  miles  around  Cape  Horn  to  join  her  sister  ships 
of  the  navj. 

It  started  a  fresh  discussion  in  favor  of  an  Isthmian 
Canal.  This  discussion  resulted  in  the  negotiation  of  a 
treaty  known  as  the  first  Hay-Pauncefotc  Treaty,  which 
was  sent  to  the  Senate  by  President  McKinley,  February 
5,  1900.  This  treaty  was  not  satisfactory  to  the  Senate. 
It  wai  amended  in  two  «r  tiiree  icipeeto  wHJi  a  vienr  to 
toaking  it  lo^  but  the  British  Govemment  refused  to  accept 
these  amendnients.  Subsequently  a  second  Hay-Pauncefote 
Treaty  was  negotiated  substantially  in  harmony  with  the 
first  Treaty  as  amended. 

The  second  Hay<^Pauncefote  TVeaty  was  ratified  by  both 
Govemments»  and  under  it*  and  under  contemporaneous  legis- 
lation on  the  subject^  the  Canal  was  constructed  and  put  into 
operation  by  the  United  States. 

When  it  was  nearing  completion  a  question  arose  as  to 
our  right  to  fortify;  and  after  its  construction  was  com- 
pleted and  it  was  put  into  operation  a  more  serious  question 
arose  as  to  whether  we  had  a  ri^ht  in  the  use  of  that  canal 
to  discriminate  in  favor  of  American  ships. 

I  was  a  member  of  the  Foreign  Relations  Committee  at 
the  time  when  the  two  Hay-Pauncefote  Treaties  were  negl^ 
tiatod  and  participated  in  the  discussion  of  both  of  them 
in  the  Committee,  and  also  in  the  Senate. 
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As  to  the  question  of  our  right  to  fortify  T  fully  expressed 
my  views  and  stated  the  facts  of  which  I  had  personal 
knowledge  on  which  those  views  were  based  in  a  letter  to 
President  Taft»  of  which  the  following  is  a  copy: 

CnrciKKATi,  O.,  January  2nd,  1911. 

D«ar  Mr.  Pr§9tiMU>^ 

In  view  of  thp  controversy  that  Is  polnpj  on  in  thr  pnlilit-  prrF-^  nml 
elsewhere  and  otherwise  with  respect  to  the  right  of  the  United  States 
to  fortify  the  Panama  Canal.  I  take  the  Hbertjr  of  sending  you  tlie  fol- 
lowing for  what  it  may  be  worth,  if  worth  anything  at  all. 

The  first  Hay-Pauncefote  treaty  wan  sent  to  the  Senate  by  PreKldent 
McKinley  February  5,  1900.  It  wa&  ratiiied  by  the  Senate  with  certain 
amcndmaits,  ooc^  the  following  offered  by  Saiator  DtnU,  naadyt 

It  Is  agreed,  however*  that  none  of  the  Immediately  foregoing 

conditions  and  stipulations  In  Sections  numbered  1,  2,  8.  4  and  5 
of  tliis  article  shall  apply  to  measures  which  the  United  States  may 
find  It  necessary  to  t«ke  for  securing  by  its  own  forces  the  defense 
of  the  United  States  and  the  maintenance  of  piihlic  order." 

A  seeond  amendment  adopted  hy  tiie  Senate  was  the  InserHon  In 

Artirlr  TT  nftrr  the  words  "Clayton-Bulwer  convention"  the  following: 
**wiuch  convention  is  hereby  superseded."  I  offered  this  amendment; 
but  as  I  offered  it  I  used  the  word  ''terminated,"  for  which  the  word 
"supersMled**  waa  subfltitnted  on  the  motion,  or  rather  on  the  suggestion 
of  Senator  Sjjooner.  I  remember  n skintr  him  what  differenre  he  thought 
there  was  in  the  legal  effect  of  the  two  words  that  he  should  prefer 
"superseded"  to  'terminated.**  He  said  he  tiionf^  In  legal  effeet  tihere 
was  no  difference,  but  that  he  thonght  "superseded"  was  a  "softer** 
word.  Thereupon  I  accepted  "superseded"  for  "terminated"  and  In  that 
form  the  amendment  was  adopted,  first  by  the  Committee  on  Foreign 
RdatlonB  and  fhea  by  the  Senate. 

A  third  amendment  was  made  in  thr  'jfimr  wrv  on  my  motion  to  strike 
out  the  whole  of  the  third  nrticlt-  of  tlic  treaty,  which  read  ns  follows: 

"The  high  contracting  parties  will,  immediately  upon  the  exchange 
of  the  ratifications  of  this  convention,  bring  it  to  the  notice  of  the 
other  powers  and  Invite  them  to  adhere  to  It.** 

Conllrmatlon  of  these  statements  Is  foond  in  the  leading  editorial  of 
the  lAUrwry  DfgMt  for  December  8^  1900,  where  It  U  sUted  tfaati 

"The  temper  of  the  Senate  was  first  made  evident  by  its  adoption 
of  the  Davis  amendment  (passed  by  a  vote  of  65  to  17)  permitting 
•measures  which  the  United  States  may  find  it  necessary  to  take 
for  securing,  by  Its  own  forces,  the  defense  of  the  United  States 
and  the  maintenance  of  public  order.'  Two  other  amendments 
were  proposed  by  Senator  Foraker,  and  accepted  by  the  Committee 
on  Foreign  Rdations,  the  llret  dedariag  that  the  dayton-Bnlwer 
treaty  la  *hereby  sapciscdcd,*  and  the  other  cUmbiattng  Article  III, 
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which  provided  that  the  other  powers  should  be  invited  to  adhere  to 
the  traiity.** 

This  treaty  thus  amended  was  ratified  hy  the  Senate  December  flO^ 
1900,  but  the  British  Government  rejected  It. 

During  the  time  the  treaty  was  pending  and  under  discussion  in  tiie 
Soiate  iSere  was  a  good  deal  of  crlUdsm  of  Mr.  Hay  la  Mme  of  liie 
newspapers,  bct-nuse  of  the  protriBiott  of  the  treaty  against  fortifying 
the  canal.  After  ihc  Smnic  amended  the  treaty  and  particularly  after 
the  British  Goveruiuciit  rejected  it  in  its  amended  form  this  criticism 
became  more  general,  and  on  the  part  of  many  papers  was  very  harsh 
and  severe.  Mr.  Hay  fdt  tbese  critklaniB  keenly.  They  gmti^  nartl- 
fied  him. 

At  this  time  he  came,  one  Sunday  morning,  to  my  residence  on  She- 
teenth  street.  He  seemed  distressed  and  discouraged.  He  brought  witil 
him  a  letter  he  had  received  from  Lord  I.unsdowne,  which  he  askwl  me 
to  read.  It  was  a  letter  indicating  that  it  would  not  be  worth  while  to 
make  sn  effort  to  negotiate  anotiier  canal  treaty  onless  we  would  make 
it  a  sort  of  onmil)  I  ifTnIr  in  which  should  be  incorporated  provisions 
for  the  settlement  of  all  the  then  unsettled  controversies  pendinp  be- 
tween the  United  Stutes  and  Canada.  Mr.  Hay  regarded  such  a  treaty 
impossible  and  thought  It  barred  ftirflier  progress  with  respect  to  llle 

canal,  for  thr  tinir  brinij  fit  least. 

We  drifted  into  a  general  discussion  of  the  whole  subject 

Having  participated  In  tiie  condderation  of  the  former  treaty  I  knew 
what  the  feding  was  in  the  Senate,  and  that  it  would  be  idle  to  onder- 
talie  to  seetire  the  ratification  of  any  treaty  that  flatly  prohibited  forti- 
fication by  the  United  States,  or  involved  us  in  any  obligation  to  consult 
end  secnre  the  consent  or  co-operation  of  any  goremmcnt  as  proposed 
in  Article  III  of  the  former  treaty.  The  first  treaty  had  beoi  ratiRetl 
by  the  Senate  onh-  bechuse  Senator  Davis's  amendment  was  regarded 
as  practically  nuiiifying  the  provision  i^^ainst  fortifications,  and  because 
the  otiier  amendments  cut  us  loose  from  the  dayton-Bulwer  treaty  and 
exempted  US  ttOtn  nil  rrrjulrenient.s  to  mn'^Tilt  or  co-operate  with  otVirr 
nations.  So  far  as  fortifying  was  concerned,  the  Davis  amendment  was 
regarded  as  leavfaig  that  whole  matter  practically  speakhig  at  the  option 
of  the  United  States.  Finally  I  told  hhn  I  thought  the  Senate  would 
ratify  a  treaty  in  substantinl  neeordance  with  the  old  treaty  with  the 
following  exceptions  or  changes: 

First  Supersede  the  Oayton-Bulwer  treaty. 

Second.   Strike  out  the  whole  of  Article  III. 

Third.  Strike  out  the  provision  of  Section  7,  Article  IT.  prohibiting 
fortifications.    Tiiis  would  remove  the  objections  of  tite  Senate. 

Fourth.  Strike  out  Senator  Davis's  amendment,  which  had  been 
adopted  a??  the  off<;ft  of  the  anti-fortifications  clause,  which  would 
remove  the  chief  objection  of  the  British  government 

Flftti.  Tranqpose  the  foUowing  provlskmt 

"The  United  States,  howeiver,  shall  be  at  Vberty  to  mafaitafai  soeh 
mHitaiy  pidlce  along  Oe  canal  as  may  be  neceesaty  to  protect  It 
•gafaist  lawlcsncit  and  dlmrder," 
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from  Sccfinr  7  nf  Article  II,  where  it  followed  the  claiL-ie  prnliilutlng 
fortiflcaUons,  to  Section  3  of  Article  II  (old  treaty),  and  tiiere  insert 
it,  so  fluit  Sectian  9,  Artide  11,  waaM  read  as  foUowsi 

'*2.   The  canai  shall  never  be  blockaded*  nor  shall  any  right  of 
war  be  exercised,  nor  any  act  of  hostility  be  conunltted  within  it. 

The  United  States,  however,  sliall  be  at  liberty  to  maintain  sucll 
military  police  nloprr  tbr  cnnnl  as  may  he  necessaiy  to  protect  it 

ap;iinst  lawlc.ssnc;>i.  and  djiorder." 

Mr.  Hay  had  with  him  a  copy  of  the  first  Hay-Pauncefote  treaty, 
as  amended  by  the  Senate.  He  biaided  ft  to  me  and  asked  me  to  indicate 
on  tlie  copy  just  what  I  liad  suggested*  Thereupon  I  took  his  copy  of 
the  trcfiH'  and  struck  out  the  rlfin*;e  prohibiting  fortifications;  nnd 
struck  out  tlte  Davis  amendment;  and  struck  out  Article  III;  and  struck 
sot  from  Section  7  of  ArUde  IT  the  danse  anthorWng  the  maintenance 
of  military  police  along  the  Canal  and  wrote  It  Into  his  copy  of  the 
treaty  as  a  part  of  Section  2  of  Article  II.  Mr.  Hay  read  and  .situdied 
the  treaty  carefully,  as  thus  amended,  and  Uien  took  it  away  witii 
Mm,  Bipfffiitog  himself  as  greatly  pleased.  He  sidd  he  had  hope  tiiat 

T  fird  PfiTinrrfoh'  anrl  [he  T^r'ltish  Government  WOuId  agfCC  tO  ft  DCW 
treaty  framed  in  accordance  with  thoe  suggestioDS. 

Later  I  xecdved  Ihe  f<4lo«&ig  letter  fhmi  him,  in  the  publication  of 
which,  aHhoogh  tboi  confldcnthi^  there  Is  I  snppose  no  hnpropriety  at 
thto  thnes 

Wasuikoton,  August  28. 
^Dsar  B0mat9r}—1\  j^ves  me  great  pleasure  to  hifoim  jon  In  the 

strictest  confidence,  that  I  hope  to  conclude  a  new  Canal  Treaty 
with  Enprland,  whirh  will  embofly  nW  the  essential  ideas  of  the 
Senate  amendments,  and  especially  all  the  suggestions  which  you 
Undfy  made  me  last  sprfaig.  I  pot  tlwm  all  in  my  draft  alOinngh  I 
thought  T  might  have  ^.nme  trouble  In  carrying  tbern  tlimnjrh.  But 
the  British  Government  have  shown  a  very  fair  and  reasonable 
spirit,  and  I  sincerely  hope  we  may  now  get  a  treaty  by  Deemlber 
which  will  be  even  more  acceptable  to  tiie  Senate  than  1^  one  fblj 
ratific<l  la.st  v.-inter. 
**Please  regard  this  is  (as)  entirely  confidential. 

TmiTS  f alChfiilly, 

«*JoH]r  Hat. 

"Thb  HoKOnans  J.  B.  FoaAxsa." 

When,  subsequently,  in  December,  1901,  the  second  Hay-Paunccfotc 
treaty  was  sent  to  flie  Senate  It  was  foimd  to  be  in  exact  accord,  on 
an  the  troublesome  points,  with  the  snggestlons  I  had  made  as  above 
shown. 

The  treaty  as  It  fhns  eame  to  the  Senate  was  promptly  ratified,  with- 
out any  amendment,  and  to  due  time  ratified  1^  the  British  goveromcn^ 
and  became  a  bin4Mig  cottTention.* 

•Th"  publication  since  the  text  was  jirlnfed  of  Thayer's  T^lfe 
of  Mr.  Hajr  glvM  conflrmatlve  proof  of  Mr.  Hay's  disappointment 
and  diaoonracement  beeaase  of  the  faUvra  of  the  Senate  to 
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As  to  forUflnllOnt  it  wai  my  thought  In  suggesting  timt  tiie  tiwlj 
be  pat  into      form  In  wfaSdi  it  to  put  and  nttfled*  that  striking  out 


accept  and  ratify  the  flrst  Hay-I^auncefot«  Treaty,  and  Imparta 
informntlon  in  that  connection  as  to  th^  "tma  John  HM9**  ot  •  Tttry 
surprising  character;  to  me  at  least. 

It  ihoWa  that  Mr.  Hay  was  not  only  pessimistic  and  opinionated, 
but  full  of  misinformation  and  false  impressions  as  to  the  disposition 
of  tho  Senate  toward  himself,  for  it  shows  that  he  somehow  got  the 
notion  that  the  Senate  waa  actuated  In  making  Ita  amendments  bj  a 
spirit  of  spite  and  nnfrlendllness  with  respect  to  him  prompted  by 
"Umoranos^**  *HBeompotenc«i**  and  almsst  svary  other  lack  of  quaii- 
flcatlon  a  man  blessed  with  a  rich  vooabolary  and  prompted  by 
Ylrolent  resentment  could  name:  all  of  which  was  very  naulu  the 
quiet,  urbane  and  affable  Mr.  Hay  whom  I  knew. 

The  following  extract  from  a  letter  he  wrote  March  T,  IMOt  tO 
Joseph  II.  Chnate  la  a  fair  sample  of  numerous  others: 

"    ,  It  is  a  curious  state  of  thlngrs.    The  howllnf?  lunatics 

like  Mason  and  Allen  and  Pettlgrew  are  always  on  hand,  while 
our  friends  are  cumbered  with  other  cares  and  most  of  the  time 
away.  'W  hns  been  divorcing  his  wife:  Morgan  is  flphtlng^  for 
his  life  In  Alabama;  Cullom,  ditto,  in  Illinois;  even  when  Providence 
takes  a  hand  in  the  game,  our  folks  are  restrained  by  'Senatorial 
Courtesy'  'from  accepting  His  favors.'  L^st  week  IC  had  delirium 
tremens;  Bacon  broke  his  rib;  Pettigrew  had  the  grippe;  and  Hale 
ran  off  to  New  York  on  'private  business'  and  the  Whole  Senate 
stopped  work  untU  they  mot  around  again.  I  kave  nsvor  struck  a 
subject  so  fnil  of  psychOIogloal  Intsrsst  as  the  ofBdal  mind  of  a 
Senator." 

The  author  proceeds: 

"During  the  next  month  Hay  watched  with  alternate  resentment, 
sarcasm  and  regret  the  Senate  at  work  spoiling,  as  he  thought, 
the  treaty,  by  amend  nu  n  ts.  .\t  last  when  the  amended  measure 
passed,  he  sent  his  resi^'natlon  to  the  President,"  which  the  Presi- 
dent refused  to  accept. 

The  author  comnienta  as  follows: 

"To  understand  Hay's  almost  morbid  depresHlon  at  the  failure 
of  his  Treaty,  we  must  remember  that  he  regarded  the  securing 
of  that  compact  of  supreme  importunes,  both  for  carrylnp  out 
American  ImperieJ  Destiny  and  for  the  binding  together  of  England 
and  the  United  States." 

But  concludes  as  follows: 

"We  can  see.  however,  that  ther  (tiks  Smtate)  were  wiser  than  he. 
If  tho  United  States  were  to  build,  own  and  direct  a  Canal — and 
that  was  Hay's  desire— no  treaty  should  be  ratlflsd  which  left 
any  doubt  as  to  their  rights;  and  such  a  pledge  as  that  which 
hound  them  not  to  fortify  the  Ctaal,  ought  not  to  be  made.*' 

In  numerous  other  letters  Mr.  Hay  Is  shown  to  have  spoken  In 
a  disparaging  way  of  the  Senate  as  a  body,  and  of  Senators  lndl« 
vidually  as  Incompetents,  who  are  "hostile  and  actuated  by  ill-will" 
toward  him  personally  in  dealing  with  the  great  international  ques- 
tions presented  by  the  treaty  he  had  framed. 

In  all  this  he  was  grossly  mistaken.  There  was  never  at  any 
time  on  the  part  of  any  Senator  of  either  Party  any  personal  ill- 
will  toward  Mr.  Hay.  of  which  there  waa  any  Indication  in  the 
Senate,  and  If  there  had  been  such  ill-will,  I  am  WW,  no  Senator 
there  would  have  been  influenced  by  It. 

The  author  concludes  his  presentation  of  the  personal  opinions 
and  dlspoaltion  of  Mr.  Hay  by  saying  that  Mr.  Hay  was  greatly 
Slated  over  the  success  of  his  second  Hay-Pauncefote  Treaty:  that 
ho  wrote  "the  British  Government  have  shown  a  very  fair  and 
reasonable  spirit"— ovldsntty  quoting  from  Mr.  Hay'b  letter  to 
myself,  copied  in  my  letter  to  President  Taf t,  and  adding  "Seoretsnr 
Aw  MmMlf  wM  eimverMt  to  «»«  sMtter  of  fwrHfyinp  tht  etmM."  .   .  . 

He  further  adds  "Hay  was  naturally  elated  because  although 
this  treaty  (the  tecond)  differed  widely  from  ^ that  which  he  flr«t 
ftamsd.  It  oontalnsd  two  provisions  wlOsli  ho  deemed  essential,  the 
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«U  reference  to  fortifications  and  defense,  but  proTldlng  for  our  contr<d, 
and  profiffiiig  afflrmattrdf  for  the  maintenance  by  u8  of  a  nilltaiy 

police  force,  the  number  and  character  of  which  were  entirely  at  our 
option  without  any  linutation  or  restriction  whatever,  was  the  equivalent 
of  acknowledging  the  right  of  the  United  States  to  protect  our  prop- 
er^ In  aagr  way  we  night  see  fit  to  protect  It  so  far  as  a  iniUtaiy  police 
or  force  o^^t  be  cononned.  It  would  f olloir    a  matter  of  eonrse  Oat 


abroKatton  of  the  Clayton -Bulwer  Convention  and  the  acknowledff* 
ment  that  the  United  Stan  h  ^should  control  iin41ainrbe4  tlM  bttlUUns 
and  operation  of  the  l8thniia.n  Canal." 

In  other  v.  o  r  is,  precisely  what  w  n rn  <  rni  lishi  !  by  the  two 
amendments  ottered  by  me  to  the  first  tn  tiy,  huI  adopted  by  the 
Senate;  and  precisely  what  Mr.  Hay  in  hiw  ^  i. f(  tMice  with  me  at 
my  resJdence,  as  narrated  In  my  letter  to  I'resldent  Taft,  said  he 
would  undertake  to  bring:  about  In  the  negotiation  of  a  new  treaty. 

In  other  words,  agpain,  Mr.  Hay  reachad  tlia  point  where  he  rec- 
ognlaad  that  as  to  the  first  treaty  the  Senate  was  rlgrht  and  he  was 
wronv.^ — that  what  the  s«nat«  wantad  waa  an  American  Canal 
Instead  of  a  Brltlah-Amerlcan  Canal,  and  tbat  what  we  needed  and 
ahould  have  waa  an  American  GanaL  Am  aeon  as  he  reached  this 
point  hts  displeaaure  with  the  Senate  passed  away  and  he  became 
once  more  both  happy  and  popular. 

Mr.  Thayer  shows  that  his  criticisms  of  the  Senate  were  renewed, 
however,  when,  I  it(  :  it  n  rus«  d  to  abdicate  its  treaty-making  power 
in  connection  wiih  ihe  Ai  bUratlon  Treaties.  No  argument  Is  needed 
to  establish  that  the  Senate  was  right  and  Mr.  Hay  wronj  In  frftth 
Instances  when  privately  he  Indulged  In  such  outbreaks. 

The  truth  is  that  there  are  many  things  In  Mr.  Thayer's  book 
that  might  have  been  omitted  without  any  serious  loss  to  either 
history  or  literature.  These  iettecs  are  only  a  part  of  much  more 
found  lA  Mr.  Thayer's  book  that  must  militate  asalnat  the  justly 
earned  tune  of  the  great  Secretary  of  State.  What  cood  purpose 
can  be  aarred  by  publlahlns  at  this  late  date  nnworthy  criticisms, 
made  in  a  moment  of  pique  and  disappofiitment,  of  a  co-ordinate 
power  of  the  Government,  which  Mr.  Hay  himself,  later,  according 
to  his  biographer,  confesses  were  erroneous  Is  hard  to  telL  But 
worse  than  all  else  is  his  account  of  Mr.  Hay's  vlalt  to  Qettyaburg 
with  Ifr.  Lincoln  on  the  dedicatory  occasion. 

Mr.  Thayer  takes  pains  to  show  that  ^^^  n.uy  in  his  diary  noted 
with  care  a  number  of  Inconsequential  matters,  some  of  them  under 
the  circumstances  not  very  creditable;  at  least,  grossly  inconalstent 
With  the  sacred  and  solemn  dignity  of  the  occasion,  to  the  nature 
of  which  he  fails  to  make  any  reference  wbatever;  dismissing 
eveii  Mr.  Uncoln'a  speech  with  only  a  cooimonplace  allusion  to 
it  that  shows  he  bad  no  apprectation  wbatever,  although  a  man 
of  fine  literary  qualities  and  the  highest  order  of  patriotism,  of  tha 
wonderful  character  of  the  utterances  to  which  he  had  listened. 

His  Gettysburg  notations  may  p<i.H."li)ly  be  er(  uy.  1  on  'account  of 
age,  for  he  was  still  a  very  young  man.  but  what  good  can  come 
from  pubUablnc  such  mattere  when  they  but  call  for  apoloay  and 
defense? 

It  is  a  pity  to  have  such  an  excellent  book  as  Mr.  Thayer  has 
published  marred  by  such  passages;  especially  so  when  they  do  not 
represent,  but  grossly  misrepresent,  the  real  character  Of  ffr.  Bay. 
His  worst  enemy  could  not  have  done  him  a  greater  wrOBs 

If  want  of  space  did  not  prevent  I  might  Inquire  abost  a'number 
of  passages  and  make  some  comments,  hut  I  content  myself  with 
Bimply  inquirlBv.  boplnc  some  one  will  sometime  answer  what 
good  purpose  was  served  by  puhlishin*  that  Mr.  Hay,  after  a  con- 
ference with  McKlnley  at  Canton,  iust  hefore  his  election,  wrote  that 
his  mask«  ^y^J^S  evident  reference  to  his  face,  reminded  him  r 
•a  genmne  Italian  eceleslaatic  of  the  fifteenth  century  •  He  could 
bardly  barebeen  expecting  at  that  time  to  h  received  the  great 
nanora  IfeKlnley  conferred  upon  him;  but  doubtless  the  mask. 
Improved  on  acqnalntanoel  <u«>*^ 
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nj  nflitafjr  force  itetfoned  on  the  Cenal  wonld  have  a  right  to  do 
n^terer  was  necessary  in  the  way  of  Intrenching  itself,  or,  in  plainer 

wordR,  fortifying  itself  np:aingt  attack,  and  the  idea  was  that  with  thr 
canal  constructed  at  a  cost  of  hundreds  of  milUoiu  of  dollars  tu  the 
Uatted  States,  and  tiie  United  States  In  posseidoa,  occupying  a  Canal 
Zone  or  stri}),  as  was  tlien  contemplated*  over  which  it  had  exelnfltve 
jurisdiction,  no  one  would  ever  question  »nir  riprht  to  do  whatever  niif?>it 
be  necessary  in  our  judgment  to  uphold  our  auUiority  and  protect  our 
property  «nd  eommerdal  rights. 

Accordingly,  when,  after  the  ratification  of  the  treaty,  the  Spooner 
Law,  providing  for  the  construction  of  the  Canal,  was  enacted,  June  28, 
IMS,  it  not  only  provided  fot  the  acquisitkn  of  tlie  right  of  way  and 
our  juriadietioB  o?er  lt»  but  It  also  provide^  among  other  tfaingit  as 
foUowst 

"an<1  he  (thei  Preauifinf)  .shall  nho  oause  to  hp  constructed  such 
sufficient  and  commodious  harbors  at  the  termini  of  said  canal, 
and  make  soch  provisions  for  defense  as  may  be  necessary  for  the 
safety  and  proteeHon  of  said  canal  and  harbors." 

The  British  Government  did  not  make  taj  objeetleo  or  take  may 

exception  to  this  provision  so  far  as  I  tmow. 

Later,  November  18,  1908,  the  United  States  entered  into  a  treaty 
irith  the  Repuhlk!  of  Pisnama,  by  the  Wl  Article  of  whkh  it  was  pro- 
vSdedi 

**H  it  should  become  necessary  at  any  time  to  employ  armed 
forces  for  tiie  safety  or  protection  of  the  canal,  or  of  the  ships  that 
make  use  of  the  same,  or  the  railways  and  auxiliary  works,  the 
United  States  shall  have  tiie  right,  at  aU  tfanes  end  hi  Its  discietlon, 
to  use  its  police  and  Its  land  and  naval  foroes  or  to  utabtMi  fortt' 
fications  for  thet»  purpot4S." 

Neither  the  Briti- h  Government  nor  anybody  el'ie  took  any  exception 
to  ttlis  provision  in  (his  treaty  so  far  as  I  am  aware. 

I  supposed,  and  I  think  other  Senators  were  of  fiie  same  opinloa, 
that  tlie  British  Government  recognixed  and  understocxl  when  the  SeCOOd 
Hay-Paimrrfote  treaty  was  ratified,  in  the  form  in  which  it  was  nejfo- 
tiated,  tliat  ttie  Clayton-Bulwer  treaty  had  I>een  completely  abrogated 
or  snpersededi  and  that  the  United  Stales  had  a  perfect  right  to  con- 
struct and  maintain  the  canal  without  any  co-partnership  relations  with 
respect  to  it  with  Great  Britain  or  any  otiier  nation;  and  tliat  the  United 
States  also  had  the  right  to  make  suitable  provision,  such  as.  In  its 
judgment,  might  l>e  necessary  for  the  maintenance  of  law  and  order 
alonp  thp  route  of  the  Canal  nn-^l  thrnuprhoiit  the  territory  over  which 
the  United  States  was  to  acquire  and  have  jurisdiction;  and  that,  in 
addition  thereto.  It  was  a  matter  left  Iqr  what  had  been  agreed  upon 
whdty  to  the  discretion  of  the  United  Sfailes  to  determine  to  what  extent 
we  would  employ  ndUtaty  powtr  and  resort  to  lortificaUon  to  protect 
our  rights. 

An  cxplidt  stlpolatian  to  this  effect  was  not  insisted  upon  beeanse 

silence  on  the  subject  of  itself  left  us  free  to  do  as  we  might  see  fit. 
It  was  because  the  Briti^  Government  thought  such  was  the  kgal 


biyitized  by  Google 


PANAMA  CANAL  TREATIES  148 


effect  of  silence  Umt  tbqr  Insisted  apon  the  eq»i«8B  prohibttimi  of  tiie 

first  treaty. 

Aside  from  tiie  fact  that  It  was  deemed  unneeessaiy,  it  was  tiiought 

thnt  tn  specifically  incoT]i< irate  in  the  treaty  a  clause  authorizing  forti- 
fications would  be  to  give  undue  prominence  to  the  subject  and  excite 
opposition  that  might  again  defeat  ratification. 

Tliere  were  a  number  of  Senators  and  a  frreat  manf  people  wiio 
were  of  the  opinidn  then,  and  arc  probably  still  of  the  opinion,  tbnt  It 
might  be  good  policy  for  the  United  States  not  to  fortify  or  do  any- 
tiling  else  that  would  invite  an  attadc  on  the  Canal  or  make  that  a 
theatre  of  hostflltles  in  case  of  war;  but,  however  that  may  be.  It  was» 
I  know,  th«*  pnrpns;e  of  the  great  majority  of  tiic  Senate,  and  as  to  the 
second  treaty,  at  least,  the  purpose  of  Mr.  Hay  also,  to  preserve  to  the 
United  Stales  an  unqaestfened  lig^  to  do  with  respect  to  aU  sudi  nat- 
ters  whatrvrr  In  Its  Judgment  It  nd^t  at  any  time  think  its  best  hito 
cats  required.  Very  truly  yours,  etc., 

J.  B.  FOBAXIB. 

Hox.  Wm.  H.  Taviv 

White  House, 

Washington,  D.  C 


Pftsident  Taft  made  the  following  amwer  to  my  letter: 

Tn  Whir  Homo; 
Washington. 

January  8,  I  fill, 

Mjf  D^ar  Senator: — I  have  yours  of  January  2d,  and  thank  you  sin- 
oercfy  for  taldng  ttie  trouble  to  give  me  so  vahiable  a  statement  of  the 

exact  facts  in  reference  to  the  adoption  of  the  present  treaty  bf*we«i 
Great  Britain  and  this  country,  and  Its  proper  construction  in  the  mat* 
ter  of  tiie  right  of  thte  Goiremracnt,  If  it  sees  At,  to  fortify  the  Cansl  I 

shall  transmit  the  same  to  the  Secretary  of  State,  and  should  be  very 
glad  to  have  the  privilege  of  publishing  the  letter  if  you  will  permit  me 
to  do  so.  I  tliink  it  clarifies  the  matter  in  a  way  that  would  be  exceed- 
inglf  nsefuL 

Awaiting  your  rxprnsslon  of  yonr  -wish  in  this  regard*  hcttero  nM^ 
my  dear  Senator,  with  best  wislics  lor  the  New  Year, 

Sincerely  yours, 

HoK.  J.  B.  FoaaxBS,  Wm.  H.  Tsvt. 

Traction  BuIIdhii^ 
CincinnaU* 


To  tbift  answer  I  responded  as  foUofirs: 

CrvcnnrATt,  January  S,  1911. 
Dear  Mr.  PrgMmt.'-^l  have  your  letter  of  JanoaTy  Bd,  and  am  glad 
to  know  that  you  regard  the  statement  as  of  some  value.    Not  knowing 
the  exact  official  status  of  the  controversy  to  which  it  relates,  I  did 
not  hnow  wheOier  it  would  be  helpful  or  not.  I  sent  It,  howe?er,  as  I 


biyitized  by  Google 


144  JOSEPH  BENSON  FORAKEK 


steted,  for  wliat  It  might  be  worUi  and  for  radi  use  u  you  maj  lee  tt 

to  make  of  it.  So  far  as  T  ftin  concerned  there  Is  no  objection  to  its 
publicatitm.  If  you  so  desire  I  shall  be  glad  to  see  you  malce  that  use 
of  it 

Aamiing  you  that  I  beartUy  redptoeute  your  New  Veal's  grcetiugBt 
I  rematait  Vciy  truly  yours,  etc., 

J.  B.  FoaAUB. 

Hoy.  WnxtAx  H.  Tavt, 
Wliite  House, 

Washington,  D.  C. 

The  qnestioD  of  our  right  to  discnmiiMte  in  favor  of 
our  vessels  using  the  canil  reached  an  aente  point  eailj 
in  the  admuustration  of  President  Wilson^ 

In  a  speech  made  before  the  Chamber  of  Commerce  at 
Qeveland,  Ohio,  March  17»  1914,  I  discussed  this  subject 
at  length.  The  apeech  is  too  long  for  reproduction  in  its 
entirety,  but  because  of  the  grave  importance  of  this  ques- 
tion I  quote  generously. 

I  recited  the  successive  efforts  of  other  countries  as  well 
as  our  own  -to  authorize,  cncouraj^c  and  protect  the  con- 
struction of  nn  inter-oceanic  canal  across  the  isthmus,  and 
pointed  out  that  until  the  Spanish-Americnn  war  all  schemes 
and  plfxns  therefor  contemplated  the  invistment  of  private 
capital  and  commercial  purposes,  but  that  the  object  lesson 
of  the  Oregon  arou.scd  a  demand  for  the  construction  of  a 
canal  by  the  Governni(  nl  with  public  money  and  primarily 
for  the  national  defense,  as  a  means  of  doubling  the  efficiency 
of  our  navy;  that  on  account  of  this  change  of  purpose 
prior  discussions  of  the  subject,  and  prior  treaties  were 
largely  iimpplicabic  in  dctcrmininc:  the  proper  construction 
of  the  second  llav-Pauncefote  Treaty  under  which  we 
acted;  that  in  ratifying  that  treaty  we  supposed  we  were 
to  be  the  sole  owner,  with  all  the  rights  of  ownership  with 
respect  to  its  use,  except  as  they  were  restricted  by  that 
instrument  and  that  we  had  tiie  right  to  fortify  and  defend 
the  eanaly  and  if  we  saw  lit  to  do  so  enmpt  our  own  vessels 
from  the  payment  of  tolls  for  its  use. 

As  to  our  right  to  fortify  I  have  already  said  enough 
periiaps  in  the  correspondence  on  that  siAjeet  with  President 
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Taft,  which  I  have  just  quoted,  but  inasmuch  as  I  devoted 
only  «  few  paragraphs  of  the  Cleveland  speech  to  the  dis- 
amasm  of  our  rig^t  in  that  rapCNst  I  qiMVte  that  as  a  ■ort 
of  "pnfyuct  to  the  more  extended  diBciusiim  of  our  right  to 
exempt  our  venels  from  the  payment  of  toUf. 
I  qttote  as  follows  t 

It  was  in  keeping  with  the  dominating  idea  of  national  defense  that 
M  the  4sanal  approadied  completlaii  It  was  decided  by  our  Goferamcnt 
to  erect  and  maintain  there  suitable  fortifications.   It  was  so  announced. 

At  oncf*  there  was  a  prntest  made  by  the  British  Government,  which 
claimed  Uxat  we  had  no  authority,  under  the  treaty,  to  place  any  forts 
there^  and  loud  and  long  were  the  charges  sounded  abroad,  and  repeated, 
parrot-like,  here  at  home,  that  we  were  violating  oar  aoknm  sgreemmt 
and  disgracing  ourselves  before  the  whole  world. 

It  required  some  patience  to  answer  such  calumny;  but  that  was  all. 

Tlie  mere  f«ct  that  fortUleatioBs  had  been  prohibited  hi  Ihe  llrat  Hay- 

Pannrefntf  Treaty,  and  'w-rrr  ni>t  prohlbitrd  in  thr  peronri,  w.i?^  enough 
it  would  seem  to  settle  that  question  in  our  favor,  since  manifestly  the 
prahlbltton  was  put  into  tiie  lllrst  treaty  becanse  it  was  tlie  opinion  of 
hodi  contracting  parties  that  without  such  prohibition,  as  the  owner  of 
the  canal,  our  Government  would  have  the  right  to  fortify  if  it  should 
see  fit  to  do  so.  The  absence  of  this  proliibitioo  from  the  second  Hay- 
Pscneefote  Treaty  dearly  left  the  right  to  our  discretion. 

It  is  unneressary,  however,  to  argiie  that  question  now  for  it  was 
finally  conceded  thnt  we  had  the  right  to  fortify,  if  we  saw  fit  to  do  so. 

We  are  accordingly,  at  an  expense  of  several  millions  of  dollars, 
building  fortlfleatlocM,  and  arming  and  equipping  tiwm  witii  the  latest, 
1argP5;^  and  most  efficient  guns  for  the  defense  of  the  BSme  la  esss  It 
may  ever  be  necessary  to  roaice  such  defense. 

In  due  time  tlie  President  was  authorized  by  the  Congress  to  fix  the 
terms  and  conditloiis  upon  iridch,  so  far  as  tolls  were  concerned,  the 
canal  might  be  Ti<;ed,  and  y)ur.<;Tinnt  to  this  anthoiity  he  defeermined  ttie 
respective  rates  different  ve^bcis  should  pay. 

Ths  Ezntmoxr  Acisi 

Also  In  the  meanwhile,  nn  \hc  17th  day  of  August,  1?>12,  Conprress 
enacted  a  law,  according  to  the  provisions  of  wlUch  American  ve&sels 
engaged  in  our  coast-wbe  trade  are  exempted  from  tlie  payment  of 
any  tolls. 

When  this  le^slation  was  first  proposed.  In  the  early  part  of  1912, 
the  British  Government,  wiille  the  bill  was  yet  under  consideratioi^ 
again  protested}  this  time  oo  the  ground  ttat  such  cxemptian  was  a 
discrimination,  and  as  sudi  to  vtolation  of  the  second  Haf-PsaneeiMs 
Treaty,  under  which  the  cannl  was  constructed. 

The  ground  of  this  protest  was,  that,  accordhig  to  the  provisions  of 
tiie  treaty,  although  the  Oayton-Bulwer  Convention  wss  saperseded 
by  the  present  treaty,  the  canal  was  to  be  constructed,  maintained  and 
Sjperated  **«ltfaout  iupairing  the  general  principle  of  aeutrailsatten 
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estiUilished  in  Article  VIII  of  the  ClaTton-BuIwer  CoDTention;"  and 
the  further  provisions  found  in  Article  III  of  the  present  treatf  fhat 

the  hns\^  of  stuh  nrntraliratii'n  shnuld  be  in  accordance  vn\h  certain 
rules,  "substantially  as  embodied  in  the  Convention  of  Constantinople 
signed  m  the  tMi  day  of  October,  1888,  for  the  free  navigstloii  of  ttie 
Suet  CanaL 

After  n  very  thorough  and  exhaustive  discussion  the  bill  was  passed 
and  became  a  law  by  a  very  large  majority  vote  in  both  the  Senate  and 
the  House; 

But  nifi-t  unpxprrtctlly  the  question  has  been  again  opened;  this  time 
by  President  Wilson  in  a  message  to  Congress*  March  6,  1914,  which  is 
so  short,  and  so  important  I  give  it  in  full: 

"OtuiUmen  of  the  Co»gr»»i: — I  have  come  to  you  upon  an  errand 
whidi  can  be  verjr  briefly  performed,  but  I  beg  that  3ro«  will  not 

measure  Its  imj)ortance  by  the  nunilier  of  sentences  in  which  1 
state  it.  No  communication  I  have  addressed  to  the  Congress 
carried  with  it  graver  or  more  far-reaching  implications  to  the 
Interest  of  the  country,  and  I  come  now  to  speak  npon  a  matter 
with  regard  to  whifh  I  am  charged  in  a  peculiar  degree^  by  the 
cotwtitution  itself  with  periionai  respuubiuiiily. 

**I  have  come  to  ask  for  the  repeal  of  that  provision  of  the 
Panama  Canal  Act  of  August  24,  1912,  which  exempts  vessels 
enfrnp-pfJ  in  the  coastwise  trnde  of  the  United  States  from  the 
payment  of  toils,  and  to  urge  u|H>n  you  the  justice,  the  wisdinn 
and  the  large  policy  of  such  a  repeal  with  the  utmost  earnestness 
of  which  I  am  capable. 

"In  my  own  judgment,  very  fully  considered  and  maturely  formed, 
that  exemption  constitutes  a  mistaken  economic  policy  from  every 
point  of  liew,  and  Is,  moreoTer,  in  pl^  eontraTcntton  of  the  treaty 
with  (ireat  Britain  concerning  the  canal  concluded  on  November 
18,  1901.  But  I  have  not  come  to  you  to  urge  my  personal  views. 
I  have  come  to  state  to  you  a  fact  and  a  situation.  Whatever  may 
be  our  own  differences  of  opinion  concerning  this  much  debated 
measure,  its  meanin^r  is  nr)t  debated  outside  the  United  States. 
Everywhere  else  the  language  of  the  treaty  is  given  but  one  inter- 
pretation, and  that  Interpretation  precludes  ^e  exemption  I  am 
asldng  you  to  repeal.  Wc  consented  to  the  treaty;  its  language 
we  acce)>ted,  if  we  did  not  originate  it;  and  we  are  too  h!g,  too 
powerful,  too  self-respecting  a  nation  to  interpret  with  too  strained 
or  reftned  a  reading  the  words  of  our  own  promises  Just  beeanae 
we  have  power  enough  to  give  us  leave  to  read  them  as  we  please. 
The  large  thing  to  do  is  the  only  thing  we  can  afford  to  do.  a  vol- 
untary withdrawal  from  a  position  everywhere  questioned  and  mis- 
uncterstood.  We  oug^  to  reverse  our  action  without  ralsbig  the 
question  whether  we  vrrr  rir-ht  or  wrong,  and  once  niore 
deserve  our  reputation  for  generosity  and  the  redemption  of  every 
obligation  witbidut  quibble  m  'hesltatton. 

**I  ask  this  of  you  in  .support  of  the  foreign  policy  of  the  admin- 
istration. I  shall  not  know  how  to  deal  with  other  matters  of  even 
greater  delicacy  and  nearer  c(Misequence  if  you  do  not  grant  it  to 
ne  tai  ongrudging  measure." 
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It  will  be  noted  that  the  Presidoit  asks  for  the  repeal  of  the  Exemp- 
tkn  Aet  on  fhe  grouiid  flwt  In  Ills  *Wii  jjn&gmmV*  it  eonstttntes  • 

inlstnkcn  ccnnomic  policy,  and  bcciiusr,  in  thr  srrnnd  ]ilnrr,  5t  !s  in 
'*plaio  contraventioQ"  of  our  treaty  obligation,  aod  becau&e,  in  the  tliird 
place,  notwithstanding  onr  different  opinions  here  at  home,  everywhere 
ontslde  the  United  States  the  opinion  prevails,  as  he  says,  that  the 
treaty  ''precludes  the  exf»Ti!yit!f)n and  because  "the  Inrpe  thln^  to  do 
is  the  only  thing  we  can  afford  to  do,  a  voluatary  withdrawal  from  a 
poeitloQ  every  whcfe  ^esUeiicd  and  raisimdentood.*' 

He  concludes  hi*  message  by  saying  *'I  ask  this  of  you  in  support  of 
tiie  foreign  ]>()I!cy  of  the  administration.  I  shall  not  know  liow  to  deal 
witii  other  matters  of  even  greater  delicacy,  and  nearer  consequence 
If  yoa  do  not  grant  it  to  ne  In  imgmdgtng  mcasnxc" 

Thb  Pouct  of  EXBMPTIOSr. 

So  far  as  the  policy  of  exemption  is  concerned.  It  is  not  vltallj 
important  wbeUier  the  President  Is  right  or  wrong.  If  our  ri^  and 

power  to  exempt,  or  not,  as  we  may  at  any  time  see  fit,  were  conceded, 
we  could  repeal  the  act  and  then  at  any  time  in  the  future  return  to 
the  policy  of  exemption  if  we  should  find  by  experience  that  a  mistake 
bad  been  made. 

I  then  jjointcd  out  that  it  had  been  the  lcfT^^imntc  (  xpcc- 
tations  of  the  friends  of  the  cftnal  that  through  its  owner- 
ship and  oporRtion  \vv  iniglit  be  able  to  help  our  merchant 
marine,  and  tkit  doing  so  by  exempting  our  shij)s  from  the 
pavnient  of  tolls  was  not  a  subsidy  to  our  ships  any  more 
than  to  require  them  to  ptiy  toils  would  on  the  other  hand 
be  a  subsidy  to  our  trans-continental  railroads;  and  if  it 
were,  it  was  a  help  wisely  bestowed. 

I  tJien  showed  there  was  not  unanimity  of  sentiment 
abroad  against  our  right  to  exempt,  as  stated  by  the  Pres- 
ident in  his  message,  but,  that  on  the  contrary,  there  was 
great  diversity  of  opinion,  citing  in  suppoit  of  my  con* 
lentkMi  «  nvmhet  of  eminent  Britnli  and  German  Jurists  and 
Publicists,  who  unqualifiedly  upheld  the  Amerkan  side  of 
the  case. 

I  then  proceeded  as  follows: 

Bnt  all  tills  Is  of  rdattvdf  IltUe  hnportance,  for  if  we  are  not  rl|^t 

In  our  contention,  we  shoold  not»  and  do  not  wLsh  to  adhere  to  it; 
but,  if  on  the  other  hand,  we  are  right  in  our  contrntinrt  v.-e  -hn-ild  nnt 
yield  because  of  foreign  opinion  or  on  any  other  account,  unless  there 
be  good  and  snttdent  reason  for  doing  so. 

No  one  would  have  his  government  violate  or  evade  in  the  slightest 
degree  any  kind  of  trea^  obUgatioD*  no  matter  whether  fairly  entered 
into,  or  not. 
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No  aaliaB  eould  luiTe  mj  standing  uaong  the  oatiaits  of  ttie  world, 
that  would  cons(  inu  ^ly  violate  Jts  obligations.  This  sentiment  is  univer- 
baL  The  gentlemen  who  uphold  tlie  British  contention  have  no  monop- 
oly of  honorable  purpose.  The  question  is  not  ethical,  but  practical. 

Do  we  have  a  ri^  to  esonpt  vesseb  In  our  eowtwtoe  tnideP  If  not 
tfuit  ends  the  controvcrfiv,  wnd  Congress  can  not  too  quirkly  comply 
with  President  WlLson's  request.  The  President  says  exemption  is  in 
"plflia  cootravcntioii*'  of  our  treaty.  The  fact  tint  be  has  been  en  both 
aSdea  of  the  questkm  dtfaer  refutes  him  or  abowa  insincerity. 

Tbb  Bmnm  Coimmoy. 

The  Brittah  oantenthn  Oat  we  do  not  have  the  ligfit  is  based  en  Ow 
Bfst       of  Hie  ttird  artlde  of  tbe  treaty,  wbidi  piofidcsi 

"1.  The  canal  shall  be  free  and  open  to  the  vessels  of  commerce 
and  of  war  of  all  nations  observmp  these  rules,  on  terms  of  entire 
equality,  so  tliat  there  shall  be  no  discriminatioa  against  any  such 
nation,  or  Its  dtlaens  or  sabjeeta,  in  respect  of  tiie  i^oftilfflimir  or 
the  charges  of  trnfRc  or  otherwise.  Such  conditions  and  diargoi  of 

traffic  shall  be  just  and  eijuitable." 

If  that  proTision  stood  alone,  looking  no  further  than  the  face  of  the 
language  employed,  the  contentions  of  Great  Britain  might  be  inain- 
talned,  but  not  rightfully,  becanse-  the  contemporaneous  record  shows 
mrh  was  not  the  understanding  of  either  Great  Britain  or  the  United 
States  at  the  time  when  tlie  treaty  was  negotiated, 

Tlw  fanguage  rdled  opon  la  flint  **«a  aatkiw  obwrvliig  flieae  ralea»* 
«le«  aball  hsf e  a  rl|^  to  use  the  cmmI  od  tenis  of  entire  cqnalityt 
etc. 

The  words  ''observing  these  rules,"  were  not  in  the  first  H^- 
Panncefote  Tteaty.  Tli^  were  put  taito  the  second  Hay-Pauncefote 

Treaty  at  the  suggestion  of  l  ord  Lnn'idowne,  representing  Great  Brit- 
ain, who  stated  why  he  desired  to  liave  them  inserted,  in  the  following 
language,  which  has  reference  to  the  eliminatioo  from  the  second 
Hnj-Pauncefote  Treaty  of  that  provision  of  the  first  Hay-Pauneelote 
Treaty  iK^iich  attflwrlaed  an  invitation  to  other  nations  to  adherei 

"WTiIle  IndlfTerent  a.';  to  thf  form  in  which  the  point  is  met,  I 
must  emphatically  renew  the  objections  of  His  Majesty's  Govern- 
ment to  being  bound  by  stringent  rules  of  neutral  conduct  not 
eqnaliy  binding  upon  othtr  powers.  I  would,  therefore,  suggest 
the  Insertion  In  Rule  1,  after  'all  nations*  of  the  word?;  'which  shall 
agree  to  observe  tliose  rules.'  This  addition  wiU  impose  upon  otktr 
powers  ttie  same  8df«denyhig  ordinance  as  Great  Britain  Is  dolred 
to  accept,  and  will  be  an  additional  security  for  tlw  neutrality  of 
the  canal,  which  It  wlU  be  the  duty  of  ttie  United  States  to  main- 
tain." 

No  one  can  claim  that  in  this  note  Lord  Lansdowne  Indnded  tlie 
United  States  among  Us  *^aOier  powers,**  because  flw  cnflre  content, 
and  especially  tbe  subject  hnmediately  under  consideration  proves  ^ 

contrnry,  for  his  Iflnpnmpe  shows  that  his  anxiety  wn^  to  pince  in  the 
new  treaty  words  that  would  secure  to  Great  Britain,  without  question, 
equUty  with  oIlUr  natlans,  not  wfth  na^  In  the  use  of  our  canaL  BritUh 
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dlptomacjr  bad  not  yet  veadied  tte  stage  of  dcmBudtog  equality  of  tolb 
with  us,  althouj^h  In  addition  we  were  bound  to  bCAr  the  bmdcat  of 
construction,  maintenance,  and  operation. 

The  first  demand  was  for  equality  among  those  who  were  entitled  to 
equality,  and  was  granted.  The  present  demand  Is  not  fOr  eqiudltyv  but 
for  rank  inrqiuility  to  our  Injury,  and  should  be  denied. 

The  representative  of  tlie  United  States  in  tliat  nc^tiation  was  Mr. 
Jolin  Hay.  tiien  Secretary  of  State.  He  filed  an  oAldai  ^'Hcnwrandum,'* 
giving  ids  understanding  of  the  different  provisions  of  the  treaty. 
Spealcing  on  th!.<t  particular  point,  he  shows  he  bad  the  aaoie  ♦li^wigP't  In 
mind  that  Lord  Lansdowne  had  expressed. 

He  aayit 

In  confomdty  with  flie  Senate^s  cmphatie  leJecHon  of  ArUde 

III  of  the  former  treaty,  which  provided  that  the  High  Contracting 
Parties  would  immediately  upon  the  exchanjsre  of  rntificRtions, 
bring  it  to  the  notice  of  other  powers^  and  invite  them  to  adhere 
to  it,  no  such  provision  was  Inserted  In  the  draft  of  the  new  treaty. 

"It  was  l>elieved  that  the  declaration  that  the  cnnal  should  be 
free  and  open  to  all  nations  on  terms  of  entire  equality  (now  that 
Gveat  Brttaln  was  rdieved  of  all  responsibility  and  obligation  to 
cnforee  and  defend  its  neutrality)  would  practically  meet  the  force 
of  thf  ohjcrtion  which  had  been  made  by  T.ord  Lnnsdowne  to  the 
Senate's  excision  of  tlie  article  inviting  tlae  powers  to  come  in,  vis.* 
that  Great  Britidn  was  placed  thereby  In  a  worse  position  thm 
otksr  nstisns  hi  ttie  ease  of  a  war  witii  the  United  States.** 

This  provision  recognizes  our  ownership  and  authority  and  Is  Intended 
to  relieve  the  dependent  situation  of  the  other  nations  so  acquiring  a 
ri^t  by  the  observance  of  the  rules  and  regulations  we  prescrU)^^ 
something  not  necessary  to  oar  rifffat  to  use  the  canaL 

If  it  were  otherwise,  we  might,  through  failure  to  observe  our  own 
rules,  lose  our  right  to  use  our  own  property,  as  any  other  natUn 
would,  doing  the  same  thing. 

On  thi«  point  lafter  showing  that  it  was  his  purpose  in 
negotiating  the  treaty  so  to  frame  the  instnimcnt  that  it 
would  cut  off  absolutely  all  kinds  of  contract  right  in  every 
other  nation,  thus  leaving  the  United  States  the  sole  and 
unqualified  owner  of  the  canal,  Mr.  Hay  said,  **Thus  the 
whole  idea  of  contract  right  m  other  poicen  it  elinuncied 
and  the  ve»»el$  of  any  nation  wluch  thtH  refuie  cr  fml  to 
observe  the  rvlee  adopted  and  preeeHhed  may  he  deprhed  of 
the  ute  of  the  eamd" 

Tliroughout  the  entire  period  during  which  the  second  canal 
treaty  was  being  negotiated  by  Mr.  Hay  I  was  from  time  to 
time  in  conference  with  him  on  the  tubject.  I  think  I  can 
flay  with  as  much  confidence  as  one  man  ever  can  speak  of 
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wKat  is  in  the  mind  of  another  that  it  never  occurred  to 
Mm  that  there  was  any  grounfl  for  the  contention  that  the 
Unitetl  States  did  not  have  a  right  to  do  under  this  treaty  with 
respect  to  its  own  shipping  in  the  use  of  the  canul  what  it 
inidti-took  to  do  in  the  Tolls  Exemption  Act.  But  aside 
froni  my  personal  knowledge  of  his  views  the  language  just 
quoted  shows  that  it  is  worse  even  than  a  libel  on  the  dead 
to  claim,  as  has  been  done,  that  he  ondentood  that  the  second 
treaty  could  be  so  construed  as  to  prohibit  such  favor  to  our 
ships — worse  than  libel  because  it  necessanly  charges  him 
with  either  insincerity  or  downright  stupidity;  and  no  one 
has  ever  yet  had  the  hardihood  to  ascribe  to  him  any  such 
moral  or  mental  defect. 

Most  of  the  ground  for  controversy  as  to  what  Bfr.  Hay 
thought  and  intended  to  do  is  doubtless  due  to  the  fact  that 
he  framed  the  second  treaty  in  a  radically  different  light  from 
that  which  he  had  when  he  negotiated  the  treaty. 

But  exonerating  Mr.  Hay  fnmi  such  charges,  as  thus  sug* 
gested,  his  language  shows  condusivelj  that  it  never  occurred 
to  him  that  the  United  States  \>(  as  included  in  the  phrase  **aU 
nations  observing  these  rules**  shall  have  a  right  to  use  the 
canal  "on  terms  of  entire  equality";  since  his  phrase  **any 
nation  which  shall  refuse  or  fail  to  observe  the  rules  adopted 
and  prescribed  may  be  deprived  of  the  use  of  the  canal"  is  as 
broad  as  the  other.  From  which  it  follows  that  if  the 
United  States  be  included  in  the  term  "all  nations,"  equally 
is  it  included  in  the  term,  "any  nation  which  shall  refuse," 
etc.,  and  such  inchision  would  in  the  contingency  given 
mean  our  exclusion  from  the  use  of  our  own  cannl. 

In  otlier  words,  according  to  tlie  Britisli  cdh  I  c  ation,  we 
were  to  construct  the  canal,  pay  for  its  construction,  assume 
the  responsibility  of  its  operation,  keep  it  in  proper  repair 
at  an  expense,  as  the  sequel  shows,  of  millions  annually,* 

•  Since  the  text  was  dictated  and  printed  the  "slides"  hnvr  1*  "me 
BO  frequent  and  aerlous  that  the  canal  has  been  closed  indefinitely. 
Colonel  Qoethals  has  announced  that  It  will  be  probably  January  1. 
ISIS.  If  not  l&t«r,  before  Uie  canal  can  be  Hufllclently  redredged  to 
admit  the  pMsaae  of  ehipe.  Thus  as  time  passes  the  seriousness  of 
our  burden  of  nalntenanee  and  the  Injuetice  of  our  besrlna  It  for 
eU  tfme  without  any  advantage  whatever  to  ouraetves  appears 
more  and  more  manlfeet 
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ouneWes  prescribing  the  rules  to  be  observed  by  all  ships 
passing  through  it,  and  then  forfeit  our  right  abtoUU^y  to 
ute  the  iame  on  any  term  if  we  thould  fail  for  any  reason 
io  obtme  our  own  ndei*  Such  a  proposition  kcks  both 
common  sense  and  common  honesty. 

Reeurnng  now  to  my  speech  I  quote  further  as  follows: 

Rule  one  of  Article  III  above  quoted  as  the  basis  of  the  British  con- 
tention is  but  one  of  six  rules  that  are  contained  in  the  mme  article; 
and  all  are  taken  from  the  Constantinople  Convention  for  the  govern- 
moit  of  the  Sues  Canal*  to  the  owner  of  which  canal  tiiey  did  not 
applf,  fw  tiut  ovMtr  Is  a  private  corporation,  that  has  no  shlpe  of 
d^er  commerce  or  war,  and  has  no  power  or  right  to  fortify  or  commit 
acts  of  war  or  hostility. 

These  other  rules,  so  far  as  they  relate  to  the  qnestkna  we  are  con- 
aldeiing^  are  as  follows: 

*'2.  The  canal  shall  never  be  blockaded ;  nor  any  right  of  war  be 
exercised,  nor  any  act  of  hostility  be  committed  witliin  it. 

Vessels  of  war  of  a  belligtrmt  shall  not  revictual  nor  talce 
any  slin«s  hi  the  caned,  except  so  far  as  may  be  strictly  ncc^sary. 

"4.  No  belligerent  shall  emhnrk  or  disembark  troops,  munitions  of 
war,  or  warlilce  materials  in  the  canat,  except  in  case  of  accidental 
hindrance  of  the  tnuudt,  and  In  sadi  case  tiie  trandt  shaD  he 
resumed  with  all  possible  dispatch. 

**0.  The  provisions  of  this  article  shall  apply  to  waters  adjacent 
to  tiw  canal,  within  three  marine  miles  of  either  end. 

*HI.  The  plant,  cstablidinwnts,  building,  etc  ...  In  time  of 
war,  as  in  time  of  peace,  shall  enjoy  complete  Immunity  from  attack 
or  injury  by  belUgerents,''  etc. 

AH  these  rules  are  natural,  intelligent  and  proper  when  applied  to 
nations  who  have  no  rights  in  tlie  canal,  except  such  as  pertain  to  lU 
nse^  but  utterly  out  of  place  when  applied  to  the  owner,  yet  they  are 
all  found  in  the  same  article  with  rule  cme^  wbkh  it  is  claimed  prohibits 
exemption  of  our  vessels  from  tolls.  They  are  all  adopted  for  tlie  same 
purpose,  and  for  tliat  reason  thus  grouped  together.  The  one  can  nut 
apply  to  us  any  more  than  tiie  otiiers,  but  If  sU  apply,  tiicn  why  diould 
we  be  wastinj?  millions  upon  fortiflcations?  For  Tindrr  these  prohibitions 
we  could  not  fumi.sli  our  forts  with  ammunition,  or  with  tlie  guns  and 
other  implements  of  war  necessary  to  their  defense;  neither  could  we 
use  our  guns  to  resist  a  bdllgcffcsi^  for  such  resistance  would  Involve 
an  act  of  hostility,  and  nn  escrdse  of  the  ri^t  of  war»  both  eq^resaly 
and  explicitly  prohibited. 

Sir  Bdward  Grey  admits  hi  his  ktler  of  protest  that  If  one  mie  of 
Article  III  applies  to  us,  all  do,  and  tiiat  these  absurd  oonsequences 

would  follow,  but  ><  rk-;  to  escape  by  ronfedinp:  that  beranse  of  the  fnct 
that  the  canal  is  located  on  our  own  soil,  we  roust  be  allowed  to  commit 
acts  of  bdUgerency,  or  defense  wlthhi  the  canal  or  the  waters  adjacent 
tiiereliK 
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His  exact  language  is: 

**Now  that  the  United  States  has  become  the  practical  sovereign 
of  the  eanal*  Hit  Majesty's  Goveramait  do  not  quettloii  Its  title  to 
emdae  bdUgerent  li^it*  for  Its  piotecttoa.** 

But  our  ownership  of  the  canal  territoiy  had  not  been  acquired  or 
even  determined  upon  when  the  treaty  was  made;  therefore,  it  follows 
that  we  roust  have  agreed  to  prohibit  ourselves  from  all  these  acts  of 
iMstni^  and  war,  if  wo  loeoted  the  canal  oa  foreign  soil,  as  It  ttwn 

seemed  morr  tVian  pmhahlc  we  would,  for  it  was-  nut  then  kno^rn  that 
we  would  be  able  to  acquire  more  than  a  mere  license  or  easement. 
And  yet  knowing  that  in  such  case  we  would  not  be  allowed  to  use  them, 
m  carefully  reserved  tiie  right  to  build  forts  and  prepare  to  defend 
thfm  Certainly  no  such  construction  is  permissible,  since  it  would 
be  only  sheer  imbecility  to  reserve  a  right  to  protect  our  property  only 
on  oar  own  soU,  where  there  would  llkdy-  be  less  occasion  to  resort  to 
acts  of  war  for  Its  ''protecUon'*  than  If  it  were  on  foidgn  soil.  The 
British  admission,  however,  explicitly  exempts  us  from  the  inhibition 
of  all  the  rules  relative  to  acts  of  war  or  *'protection**;  and  that  exempts 
ns  from  all  of  them. 

For  neither  Sir  Edward  Grey,  nor  anyone  else,  can  make  *^sh  of 
one  and  flesh  of  another" ;  especially  such  fish  and  such  flesh.  Either 
all  the  rules  of  Article  III  are  applicable  to  us  or  none.  If  none  is 
appUcahle  then  we  are  not  included  among  the  **all  nations,**  and  can  do 
as  we  like  with  rpspert  to  our  own. 

Again,  if  the  first  rule  is  applicable,  then  we  can  not  show  any  favor 
whatever  to  dflier  our  ships  of  war,  or  our  idiips  of  conunerce,  dther 
foreign  or  domestic,  or  give  to  ourselves  any  advantage  whatever  In 
cither  war  or  in  peace 

We  could  not  pass  a  warship,  much  less  a  fleet  of  them,  or  a  govern- 
nent  transport  even  la  time  of  war  and  dire  acoessity,  except  on  taB. 
payment  of  tolls. 

If  this  be  the  proper  constniction  of  the  treaty,  then  the  United 
States  is  in  a  worse  condition  with  respect  to  the  canal  it  has  built,  and 
is  to  maintain  and  operate,  than  any  t^ier  nation  t  since  the  result  must 
hr  that,  in  ndrlitlon  to  the  burden  of  fir'^t  rost,  we  are  bound  to  forever 
liear  the  burden  of  maintenance  and  operation,  without  being  allowed 
to  diare  In  the  use  or  benefits,  beyond  what  all  other  nations  may, 
which  have  not  borne  any  such  burden  In  tiie  pas^  and  are  not  obligated 
to  share  mj  SUCh  burden  hi  the  future. 

If  the  canal  had  proven  a  failure,  and  we  liad  been  compelled  to 
abandon  it  midway  its  construcUoa  no  one  would  have  eontrlbntcd  a 
dollar  toward  our  reimbursement,  and  if  its  revenues  prove  insufldcnt 
to  meet  operntinfr  expenses,  or  If  perchance  some  time  in  the  future,  on 
account  of  an  carthquaice,  or  from  other  cause,  it  should  be  destroyed, 
BO  one  would  help  us  to  bear  the  losst  snd  we  would  not  especr  aaj 

5;\ich  hrip  from  nnv  sonrrp,  nnd  would  not  be  entitled  to  it,  because  WC 
have  proceeded  tliroughout  upon  tlie  theory  that  we  were  building  at 
our  own  cost  and  tkk  in  every  respect,  and  that  we  are  so  to  maintain 
lt{  all  because  Uie  canal  Is  primar^  for  oar  own  benefit,  first  for  oar 
national  drfrnwc^  and  secmidljr  for  oat  commcice  and  otiier  tntersatt. 
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NtrTEAUZATiOK. 

It  does  not  help  that  contentioiit  as  claimed,  to  refer  to  the  fact  that 
It  it  redted  in  flie  preamble  of  this  treaty  tiiat  its  purpose  was  to  b« 
accomplished  *Vithout  impairing  the  general  principte  of  neutralisatloD 

«tabllshed  in  Article  VIII  of  the  Clayton-Bulwer  Convention.**  That 
reference  does  not  keep  the  Clayton-Bulwer  Convention  alive,  or  make  it 
amiHeable.   Moreover,  ttat  dedaratlaii  of  tlie  preanMe  Is  specMcaDf 

fulfilled  by  Artirlr  III,  wWch  cxprrssly  •^tnte^  precisely  what  the  neu- 
tralisation shall  be;  or  rather  what  shall  be  the  batii  tbereol^  thus 
apparently  allowing  to  the  United  States  some  latftade. 

It  is  not  necessary,  however,  for  the  United  States  to  take  any  Ubertj 
with  the  text  of  this  treaty  to  uphold  our  contention,  for  thr  s!x  rules 
that  form  the  basis  of  neutralisatton,  if  literally  followed,  fully  authorise 
and  sustain  it 

Notlilng  in  the  treaty  helps  our  oontention  more  than  this  word 
''TKnitMilration  "  Its  meaninier  is  well  iindprstood.  It  is  the  same 
throughout  the  world,  and  in  all  works  on  iutematlonal  Law;  but  if 
there  were  doubt  as  to  Its  meaning,  the  rules  themsdves  make  spedfle 
■nd  prrfcrtly  plain  what  the  contracting  parties  intended. 

The  well-defined  and  established  primary  meaning  of  '^neutralization'' 
has  reference  to  conditions  of  war,  and  the  rights  and  duties  of  bellig- 
erents. It  win  not  be  disputed  that  as  to  five  of  the  six  rules  its  meaning 
l.-;  thp  same  !t  hns  ordinarily,  and,  therefore,  the  same  as  It  has  when 
applied  to  a  neutral  port  There  can  not  be  any  neutral  port  unless 
l£tet€  are  belligerents,  and  Hiere  are  no  bddgerenta  in  time  of  peaee— 
only  in  time  of  war. 

Neutrality  means  the  equal  treatment  of  the  hellif^erents  oompared 
one  with  another;  but  not  the  equal  treatment  of  Ijelligerents  with  the 
nation  to  wUdi  the  neutral  port  may  belong.   Assuming  the  United 

States  to  bo  the  nnitrnl  nation,  we  could  not  show  favrir  to  one  or  thr; 
other  of  warring  nations  without  violating  the  rules  of  International 
Law  applicable,  and  thus  laybig  ourselves  liable  to  be  called  to  account 
by  tbe  injured  belligerent.  There  Is  nothing  in  the  treaty  to  Indicate 
that  the  word  as  ti^rd  wa=;  to  have  any  other  than  its  ordinarj'  mranlnfr, 
and  this  ordinary  meaning  has  no  reference  to  peace,  or  the  conditions 
ol  peaces  hot  only  war  and  tibe  conditions  of  wari  but  If  we  are  to 
Otald  Its  apj^cation  to  rule  one,  and  make  it  apply  to  tolls  In  time 
of  peace  as  well  a.*?  in  time  of  wnr,  then,  according  to  all  niles  of  con- 
stmctkN^  neutrality  in  such  new  use  would  mean  equal  treatment 
accorded  by  tbe  neutral  nation  to  other  nations  just  as  It  does  In  every 
Instance  under  Its  familiar  application  » 

It  is  impossible  to  think  of  any  case  of  neutrality  or  ^^neutralisation," 
whether  peaceful  or  warlUn^  fdtbont  at  least  tiuree  parties  bebig  coiip 
fiereedt  tto  neutral*  who  has  no  interest  in  the  cmitroversy,  and  the 
parties  thereto  who  arc  entitlefl  to  f^nal  treatment  as  between  them- 
selves, and  receiving  that,  have  no  claim  of  any  kind  against  the  neutraL 

An  tldngs  oonridered,  the  British  eontcntloB  is  not  only  utterly 
untenable,  but  also  utterly  unjust. 

And  yet  nntwithstandlnfr,  it  may  be  good  policy  at  this  time,  or 
become  good  policy  at  some  other  time,  to  recede  from  the  exercise  of 
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our  right  of  exemptkm,  and  perhaps  we  should  do  so  on  the  President's 
?eeoaimendalloii,  tf  he  wonUI  not  reqidfe  ut  at  the  same  time  to  abandon 

our  claim  of  power  and  write  ourselves  down  as  havlnjr  \)ccn  willing  to 
violate  our  sacred  obligatioost  or  of  having  been  so  stupid  tliat  we  did 
not  understand  them. 

Placed  on  the  gramid  that  we  have  no  right  of  exemption  under  tiie 

treaty,  the  action  ■wp  nrr  asked  to  tnke  is  of  the  most  sermns  character. 

It  not  only  means  self -condemnation*  but  it  also  means  tiie  abandon- 
ment for  an  thne  of  a  right  wfaidi  la  the  vleliflitiidcs  of  oor  mttaMl 
Bfe  maf,  under  changed  circumstanees*  be  of  vahie  far  b^ond  what  we 
Cen  now  realize  or  appreciate. 

If  we  can  not  thus  favor  our  coastwise  shipping,  wiiich  no  foreign 
shipping  COB  compete  with,  of  coarse^  no  such  favor  can  be  allowed  to  oar 
ships  engajred  in  foreign  trade,  and  as  a  result  no  advantage  whatever 
arises  to  our  shipping  of  any  class  out  of  Uiis  great  national  work. 

On  the  oUier  hand,  the  exercise  of  tills  right  to  show  favor  to  our 
own  ships  bi  the  use  of  onr  own  property  would  go  far  toward  obviating 

the  nrrr-.<^itT  of  rrsnrtinij  to  ?;ii!isidic^  against  which  there  is  "^n  much 
prejudice  that  the  proposition  to  abandon  exemption  and  pay  the  tollSi 
and  then  have  the  Govtmrnent  rebate  tiie  amounts  paid  In  vnwle,  or  In 
]^art(  in  the  nature  of  subsidies  has  lieen  assailed  ea  a  dishonest  evasion 
of  our  treaty  obligntfon"; ;  although  nearly  every  nation  whose  ships 
sail  through  the  Sucx  Canal  has  either  in  part,  or  in  full,  resorted  to 
the  same  meUwd  of  llfthig  from  such  shlpe  the  burden  of  tolls  Ihejr  are 

required  to  pay — among  these  nations  Great  Tlritaln  herself. 

If  we  recede  from  the  position  we  have  taicen,  and  ever  reach  the 
point  where,  as  a  relief  against  the  tolls,  our  vessels  may  be  required  to 
pay*  our  Government  shall  undertake  to  subsidise  it  may  be  safdjr 
assumed  that  we  shall  then  hear  another  growl  from  the  Briti-h  lion; 
for  if  they  are  to  be  allowed  to  dictate  with  respect  to  the  use  of  our 
canal  to  ^  extent  now  denuuided.  It  wlH  be  found  the  more  we  yldd 
tbc  more  we  will  have  to  yidd. 

Sir  Edward  Grey  has  given  us  fair  warning  of  all  this  In  his  letter 
of  protest.    Speaking  on  tliis  point,  he  tells  us: 

"Unless  the  whole  volume  of  shipping  which  passes  through  the 
canal,  and  which  benefits  all  equally  by  its  services,  U  taken  Into 
account,  there  are  no  means  of  determining  whether  the  tolls  charge- 
able upon  a  vessel  represent  that  vessel's  fair  proportion  of  the 
current  expenditure  properly  ctiargeabie  against  the  canal,  that  is 
to  saf ,  Interest  on  tiie  capital  expended  In  construction,  and  flie 
cost  of  operation  and  maintenance.  If  any  classes  of  vessels  are 
exemptpfl  from  tolls  In  sueh  a  way  that  no  receipts  from  such  ships 
arc  taken  into  account  in  the  income  of  the  canal,  tiiere  is  no  guar- 
antee that  the  vessdi  upon  which  tolls  are  beteg  levied  are  net 

being  madr  tn  brnr  morr  thnn  their  fnir  share  of  the  n'A-t^n. 
Apart  altogetlter,  therefore,  from  the  provision  In  Rule  1  about 
equality  of  treatment  for  all  nattons,  the  stlpnlathm  that  the  tolls 
shall  he  Just  and  equitable,  when  rightly  nnderstoo<l,  entitles  His 

Majesty's  Government  to  demand,  on  behalf  of  British  shIt>T>lng, 
that  ail  vessels  passing  through  the  canal,  whatever  their  flag  or 
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their  character,  flhall  be  taken  into  account  in  fixing  the  amount 
of  the  tolls.** 

**  .  .  .  if  the  effect  of  ttie  method  diOMn  for  granting  such 
subsidy  would  be  to  impose  upon  British  or  other  foreitrti  shipping 
•a  unfair  share  of  the  burden  of  the  upkeep  of  the  canal,"  Uie 
United  States  would  not  bave  a  right  to  grant  mch  a  subsldf. 

Iliis  language  means  we  not  only  have  no  right  to  exempt  any  of 
our  ▼cflsds*  not  even  our  warships,  or  government  transports,  from  ftm 
p.\yincnt  of  the  same  toDs  that  the  ships  of  all  other  nntions  may  be 
required  to  pay*  but  ttint  In  addition  tiiereto  we  are  to  be  limited  in 
the  ot^leetlm  of  txrils  to  todi  amount  es  maj  be  sullcient  for  flie 
"upkeep"  of  the  canal,  and  this  **upkeep"  is  defined  to  be  'Interest  on 
the  capital  expended  in  the  construction  and  the  cost  of  operation  and 
maintoiance." 

What  margin  of  profit  wiU  be  allowed*  and  how  nmdi  we  win  be 

permitted  to  expend  for  operation  and  maintenance  are  not  stated. 

Neither  does  he  allow  us  in  the  program  he  thus  lays  down  to  set 
aside  anything  for  a  sinking  fund,  with  which  to  retire  the  four  hun- 
dred mlUions  of  bonds  our  Government  has  issued. 

W}ifn  it  is  remembered  that  the  tolls  concrtcd  fnr  p.i  <^in(;  through 
the  Su&t  Canal,  which  cost  only  one-fourth  of  wtiat  tiiis  canal  has  cost 
us,  are  mudi  Uglier  flian  fte  tolls  prescribed  for  ttie  use  of  oor  canal, 
and  when  it  is  further  rernemhcred  that  the  only  limitation  found  in 
tb<«  treaty  upon  the  amount  of  tnlls  to  be  fixed  is  that  they  shall  be 
*'ju&t  and  reasonable,"  this  kind  of  language  ouiounts  to  a  species  of 
effrontCTy  that  it  would  be  dUBcult  to  exaggerate. 

It  forrrarts  all  kinfls  nf  trouble,  annoyance,  vexation  and  exa5;peratkni 
with  respect  to  the  maintenance,  operation  and  use  of  our  canal,  if* 
iDSlesd  of  refanlrtng  it,  we  coraplaccnfly  yldd,  for  he  plidnly  states  tiiat 
**all  vessels  passing  through  the  cwial,  wh  ilrvrr  their  fiag,  or  their 
character,  shall  be  taken  into  account  in  fixing  the  amount  of  tolls." 
Ibis  means  that  every  United  States  battleship  must  be  counted,  every 
Gtoremmcnt  transport  must  be  eonnted,  every  other  Anerlcsn  sMp 

must  be  counted,  and  the  amojint  of  tolls  collected  therefrom  shall  be 
the  subject  of  an  accounting,  which  Great  Britain  will  have  a  right  to 
supervise,  and  take  exception  to  at  her  pleasure,  and  that  if  any  sub* 
ddles  are  paid,  they,  too,  shall  be  reported,  examined  and  passed  upon* 
Jest  perchance  she  be  rrquirrri  to  par  more  than  her  shnre. 

The  dispatches  from  Washington  tell  us  of  the  expenditure  of  many 
thousands  of  doUart  In  support  of  a  propaganda  started  by  the  Csr- 
negie  Endowment  for  International  Peace  to  help  secure  the  repeal  of 
the  Exemption  Act  In  the  interest  of  international  peace.  This  l/i  an 
even  greater  blunder  than  the  policy  of  "watchful  waiting."  Both 
aUke  mnj  postpone,  hot  neither  can  permancntijr  prevent  n  rlgfatftil 
settlement.  Neither  policy  «^pcTire.s  peace;  both  thldrtCB  WiP  BMH  wlll 
not  submit  to  injustice  t  neither  will  natltnu. 

Later,  April  22,  1914,  I  elatjorated  all  these  points  in 
a  statement  I  made  before  the  Committee  on  Interoceanic 
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Canal  of  the  United  States  Senate.  In  my  opinion  the  aban- 
donment of  our  right  to  discriminate  in  favor  of  our  own 
fillips  using  the  canal  was  an  inexcusable  surrender  of  an 
American  rig*ht,  for  whidi  we  shall  suffer,  are  alr^sulj  suf- 
fering, serious  Uijury  and  embarrassinent.  It  h  another 
blunder  added  to  a  persisteiit  kmg  continued  nanroir  and 
un-American  |)oIicy  of  refusing  neoessary  help  on  aoooont 
of  which  the  European  war  found  ua  without  a  merchant 
marine.  In  consequence  although  we  have  a  great  surplus 
of  non-<contraband  products  for  which  other  countries  are 
making  unusual  demand  and  are  willing  to  pay  unusual 
prices,  yet  we  have  no  ships  of  our  own  in  which  to  eany 
them  to  market.  We  are,  therefore,  learning  liie  Talue  ot 
American  shipping  at  a  cost  of  hundreds  of  millions  to 
tile  American  people— many  times  more  in  amount  than  aU 
the  ship  subsidies  proposed  since  the  beginning  of  the  Govern- 
ment. 

It  is  to  be  hoped  that  the  lesson  will  be  sufficient  to  teadk 
us  to  wxpjSj  our  needs  in  this  respect;  and  that  the  wrong 
that  has  been  committed  will  soon  be  undone  by  reclaiming 
our  own  and  using  it  as  t^e  men  who  provided  for  the 
canal  intended  it  should  be  used. 
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THE  PHILIPPINE  TKI  ASON  AND  SEDITION  ACT— AUTHOR- 
SHIP OF  SH£HMAN  ANTI-TRUST  LAW— THE  CHINESE 
BXCLUSION  BILI/-DBPBN8B  OF  GOVBBMOB  TAFF— 
JOINT  STATEHOOn  THE  PHIUPPINB  TARIFF-THB 
SECESSION  OF  PANAMA. 

FEBRUARY  6th,  1902,  the  Secretary  of  War,  in  re- 
sponse to  a  Resolatioii  calling  for  the  same,  sent  to  the 
ScBftte  a  copy  <^  what  waa  called  the  Philippine  Treaflon 
and  Sedition  Act.  When  it  waa  read  from  the  Secfetazy'a 
desk,  Mr.  Hoar,  addrening  tiie  Senate,  said: 

If  I  understood  that  correctly,  a  wife,  knowinp;  of  what  5^  alleged 
to  be  the  treamm  of  a  husbaad,  or  a  htuband  knowing  what  is  alleged 
to  be  flie  trcuoB  of  a  wife,  or  a  mofher  knawlog  wliat  is  alleged  to  be 
the  treason  of  a  siin,  or  a  son  knowing  the  treason  of  a  mother,  and  so 
on,  of  the  son  and  the  father  and  the  brother — the  person  knowing  that 
and  not  acting  as  an  Informer  to  the  government  is,  under  a  law  imposed 
by  the  authority  of  the  Uidted  States,  to  be  punished  by  seven  jmtnf 
JmprisamncDL  I  should  like  to  know  whether  that  Is  true. 

The  Senator  had  leferenoe  to  the  following  section  of 
ilie  Act  mentioned: 

Sectkm  8.  Every  person,  owfaig  allegiance  to  tiie  United  States  or 
ttw  government  of  the  PfaiUppbie  Islands,  and  having  knowledge  of  any 

treason  against  them,  or  either  of  them,  who  conceals,  and  does  not 
as  soon  as  may  be  disclose  and  make  known  the  same  to  the  provincial 
governor  in  the  province  in  wMch  he  rerides  or  to  the  civil  governor  of 
the  islands  or  to  some  judge  of  a  court  of  record,  is  guilty  of  misprision 
of  treason,  and  shall  be  imprisoned  not  more  than  seven  years  and  be 
fined  not  more  than  $1,000. 

When  the  Secretary  had  concluded  re-reading  the  statute, 
in  answer  to  Senator  Hoar's  inquiry,  I  sent  to  the  Secre- 
tary's desk  and  caused  to  be  read  the  revised  statutes  of  the 

157 
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United  States  on  the  tame  aubjeciy  one  of  which  sectioiis 
read  as  foUoiri: 

SeettoB  Mat.  Every  penoa  owing  allegiance  to  the  United  Stalat 
and  having  knowledge  of  the  eonuniflsiim  of  any  treason  against  ttoiv 

who  conrrals  nnd  rioes  not,  as  soon  «,s  may  be,  disclose  and  make  known 
tbe  same  to  the  I'rcsident  or  to  some  Judge  of  the  United  States,  or 
to  the  Goveraop,  or  to  Mime  Judge  or  Jnstkie  of  a  parttenlar  States  Is 
gailty  of  misprision  of  trm-^nn,  and  shrill  be  imprtoonod  not  more  than 
seven  years  and  fined  not  more  than  91,000. 

A  general  debate  followed,  participated  in  by  a  number 
of  the  Senators,  with  the  result  that  it  was  made  quite  clear 
that  our  Commissioners  in  the  Philippines,  in  enacting  the 
legislation  complained  of,  were  but  following  our  own 
statute  and  applying  to  the  Filipinos  precisely  what  otir 
fathers  had  from  the  beginning  of  our  government  applied 
to  the  people  of  the  United  States. 

Senailor  Hoar  was  quite  sensitiye  Ofver  the  matter.  He 
disliked  exceedingly  to  have  to  admit  that  for  thirty  years 
or  more  he  had  been  a  member  of  one  House  or  the  other 
of  the  Congress  of  the  United  States,  with  such  a  provision 
of  law  all  the  whUe  in  force,  and  during  all  that  period  had 
not  diseovered  there  was  any  necessity  for  repealing,  alter- 
ing or  amending  it. 

Always,  until  this  encounter,  he  had  been  exceedingly 
friendly  in  his  rdations  with  me.  After  this  he  did  not 
teem  so  cordial  in  his  manner.  The  trouble  was  cleared 
up,  however,  in  a  very  accidental  and  somewhat  amusing 
way  three  or  four  months  afterward.  The  Congress  liad 
adjourned  for  the  summer  vacation  and  I  had  occasion  to 
be  in  New  York.  I  was  stopping  at  the  Fifth  Avenue 
Hotel.  I  had  retired  rather  early  and  was  sound  asleep 
when  I  was  awalcened  by  hearing  some  one  walking  in  my 
room,  in  which  there  was  no  light.  At  once  that  awful 
sensation  came  over  me  that  there  was  a  burglar  in  the 
room.  I  listened  intently  and  there  was  no  mistake.  I 
couM  hear  him  distinctly  as  he,  with  evident  purpose  as  I 
supposed,  to  make  as  Uttle  noise  as  possible,  seemed  to  be 
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carefully  making  his  way  toward  the  dreiBer  that  stood 
against  the  wall  about  the  mifldle  of  the  room*  Preteotly 
he  turned  on  the  light.  To  my  great  surprise  and  my  great 
relief  I  recognized  Senator  Hoftr  as  the  supposed  burglar. 
About  tlie  saino  instant  I  recognized  him  he  looked  toward 
the  bed  and  recognized  me.  Explanations  followed  tn  the 
cfTcot  that  he  had  arrived  at  tbo  hotel  from  his  home  in 
Ma^^chusetts  a  few  minutes  before  he  appeared  in  my 
room.  He  registered  and  was  assigned  to  a  room  on  the 
next  floor  above  and  immediately  over  mine.  After  he  had 
gone  to  his  room  he  recalled  that  he  had  written  a  letter 
on  the  train  which  he  desired  to  mail,  and  left  his  room 
and  went  below  for  that  purpose.  Returning,  he  left  the 
elevator  on  my  floor  instead  of  his.  He  said  the  tiling  that 
bothered  him  somewhat  was  that  he  had  left  his  light  burn- 
ing, yet  he  felt  flo  confident  he  waa  in  bis  own  room  that 
he  aoeotinted  for  tiiat  by  tmpponag  lliat  In  some  aeeidental 
way  it  bad  been  turned  off. 

I  was  quite  surprised  to  think  I  had  retired  without 
loddng  my  door;  a  most  unusual  thing  for  me  to  do. 

^le  whole  incident  was  so  ludicrous  and  at  the  same 
time  so  bumoraus  that  it  served  to  efface  whatever  of  dis- 
agreeable feeling  he  might  have  toward  me,  and  from  that 
time  on  be  waa  as  friendly  as  formerly  until  we  bad  aaotber 
dash  over  the  secession  of  Panania. 

I  did  not  at  any  time  have  the  slightest  ill-feeling  toward 
him.  He  was  a  man  of  exalted  character  who  enjoyed 
to  the  fullest  extent  the  respect  and  esteem  of  all  his  col- 
leagues without  regard  to  ]^oliiical  differences.  He  had, 
however^  reached  that  stage  where  he  was  at  times  a  little 
bit  ftwsT,  and  on  that  account  prone  to  treat  with  impai- 
tiencc,  if  not  with  petulance,  any  positive  dissent  from  the 
vic^s  ho  might  advocatr.  He  Had  also  come  to  the  point 
where  it  was  easy  for  him  to  tlsink  mistakenly  that  he  was 
not  fully  appreeiatod  and  that  others  were  given  credit  to 
which  he  was  entitled. 
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The  truth  of  hist  ory  and  justice  to  Senator  Sljerman 
require  that  I  should  mention  an  instance  of  the  kind: 

AuTHOBBHip  ov  Shbucah  Avti-Tbot  Law. 

May  20,  1908,  at  Chillicothe,  Ohio,  on  the  occasuxi  of 
the  Ohio  Centamial  celdbi»tion,  I  delivered  ah  addrat 
entitted  ''Ohio  in  the  Semte  id  the  United  Stato,"  ra  <he 
coarse  of  whidi,  speaking  of  Senator  Sherman,  I  said: 

Many  statutes  bear  testimoay  to  his  far-sighted  wisdom  as  a  legis- 
lator. One  of  the  moat  tanportant  was  one  of  tiie  latest 

It  shows  how  clearly  he  understood  the  progress  of  (hanging  con- 
ditions and  Uie  legislatiTC  remedy  to  apply  to  correct  apprehended  evils 
and  abuses. 

He  was  amcmg  the  first  to  see  the  enormous  coniblnatlons  of  capital 
hftve  been  witnessing  and  the  trmptntinn  thfrp  would  be  to  unrca- 
sonabie  restraint  and  monopoly*  and  before  others  realised  the  danger 
or  comprdiended  tiiat  any  leglslatloii  was  Decewaiy,  or  even  a|ipi»* 
priate,  he  had  secured  the  enactment  of  what  the  whole  country  has 
recently  become  familiar  with  as  the  Sherman  AnU-Tmst  Law  of  18901 

This  addieit  was  printed  in  pamphlet  form  for  diatribu-' 
tion.  A  copy  of  it  reached  Senator  Hoar.  Hiereupon  fhe 
fdlowing  oonrespondenoe  ensued: 

WoacESTU,  Mass.,  May  28,  190S. 
Mf  2>Mr  8mmiar>-1.  have  reedved,  I  prMame  fliroag^  ymr  eonr- 

tesy,  a  very  Interesting  nddrrss  on  **Ohio  in  the  Senate  of  ttie  United 
States.**   It  is  a  valuable  contribution  to  liistory. 

I  observe  that  you  say,  p.  S4,  that  John  Sierman,  **before  otiiers 
leallaed  the  danger  »  .  .  had  secured  the  enactment  of  what  the 
whole  country'  has  recently  h«»come  familiar  with  as  the  Sherman  Anti- 
Trust  Law  of  1890.**  If  there  was  any  man  in  tills  world  who  did  not 
liave  anytiibig  to  do  wMi  tbe  Anti-Tnist  Law  of  IWK  It  was  John 
Sherman.  He  had  altogether  a  different  plan  of  dealing  with  the 
matter.  The  bill  he  introduced  was  amended  by  the  Senate,  and  then 
salt  to  the  Committee  on  the  Judiciary',  and  an  entirely  new  measure 
snbetltnted  for  it,  of  whldi  I  wrote  every  syllable  mysdf.  It  was  then 
carrird  throiitrh  the  Senate.  TTic  TIoTise  refused  to  accept  it.  Two 
Conference  Committees  were  appointed,  of  both  of  wliidi  I  was  a 
member,  and  the  House  ftially  yielded.  Mr.  Sherman  was  not  a  mem- 
bcr  of  the  Conference  Committee  that  finally  agreed  on  a  bilL  Your 
familiarity  with  parlinmrntary  proceedings,  which  appear  in  the  Recordt 
will  enable  you  to  readily  verify  the  correctness  of  this  statement 

I  am,  with  Ugh  rqpard,  faKhfully  your^ 

Ononsi  P.  Hoaa. 

Tbm  HoxoaABU  Joseph  B.  FoaAXEB, 

United  States  Senator* 
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CiKcixiTAii,  Ohio,  June  1|  1900. 
Mf  D§ar  8muttor}-^l  am  In  veedpt  of  your  letter     the  SStti  ulthnou 

WTiat  yon  $ny  al)out  the  Shrrrnan  Anfi  Tni'^t  Law  of  1890  is  entirely 
new  to  me,  and  as  surprising  as  it  is  interesting.  I  regret  exceedingly 
that  I  did  not  have  tiie  Informatioa  you  give  before  I  prepared  my 
addreas.  I  shall  at  once  have  tiie  subject  looked  up,  with  a  vietr  to 
adding  a  footnote  to  the  permatMot  veoord»  if  I  caa  do  io  with  pnn 
priety,  making  proper  correetkns. 

What  joa  say  affords  another  niostrettoa  of  how  credit  In  sndi 
matters  is  soraetiroes  erroneously  given.  In  this  instance,  I  have  never 
heard  of  credit  beln)?  given  to  any  one  except  Mr.  Sherman.  The  law 
is  univertiaUy  referred  to  as  the  Shernmii  Anti-Trust  Law.  I  supposed 
that  was  because  ttie  bill  passed  substantially  as  he  IntKodnced  it,  or 
rather  I  would  have  so  supposed  if  T  had  thmip-ht  of  tt  at  all. 

With  sentiments  of  highest  regard  and  esteem,  I  am, 

Veiy  truly  yours,  etc., 
Hov.  Gwnot  F.  Hoab,  J.  B.  Pokazxi. 

Woreester»  Mass. 

COMMITTEE  ON  THE  JUDICIARY. 

Umtod  States  Senate. 

WoacESTEs,  Mass.,  June  27,  1908. 
Mf  D§ar  80i»ator:—We  alt  know  Mr.  9liernian*s  great  wisdom* 

especially  when  he  had  to  deal  with  questions  of  finance,  in  which  lie 
was  at  home.  But  he  wa.s  quite  in  the  habit  of  introducing  bills,  espe- 
cloiiy  at  tlie  beginning  of  a  session  of  Congress,  which  were  sent  to 
him  by  other  people,  or  the  schenae  of  which  was  proposed  in  the  news* 
j)ripcr<^,  witlwut  giving  them  much  consideration,  and  very  often  with- 
out supporting  them  afterward  himself.  He  introduced  some  very 
radleal  measnres  to  correct  crimes  in  regard  to  Soallieni  deelions 
whidi  he  was  not  prepared  to  stand  liy  afterward.  Another  Instance 
was  tile  introduction  of  a  bill  for  national  appropriation  for  etlucation 
whidi  he  supported  in  the  beginning,  but  which  afterward  he  opposed 
veiy  vigorously.  That  poiky  was  defeated  undoubtedly,  ddefiy  through 
his  opposition.  He  also  Introduced  a  bill  providinpj  that  whenever  any 
protected  article  was  manufactured  by  a  trust,  it  should  be  put  upon 
the  free  list.  The  result  of  that  would  have  been, — as  I  now  recall, 
although  I  have  not  the  bill  before  me — that  If  some  Importers  in  New 
York  should  get  up  a  little  tru'jt  for  the  purpose  of  mnnnfacturlng 
some  woolen  or  cotton  or  steel  product  in  the  manufacture  of  whidt 
hundreds  of  thousands  of  men  and  millions  of  doQars  of  capital  were  . 
employed,  It  would  at  once  go  on  tlie  free  lirti  and  that  would  be  true* 
althou(?h  the  thinp  were  done  for  the  very  purpose.  Tliat  always 
seemed  to  me  one  of  the  wildest  schemes  ever  proposed. 

Hie  Antl-Tnist  bill  whldi  he  hitroduced  In  1890  was  conridered  too 

rndirni  by  the  cDrnmittee  to  ^v^tnr^^  i*^  referred — the  CorTmiittrr  on 

Finance — who  amended  it,  undertalcing  to  deal  with  the  matter  in  a 
very  different  manner.  To  that  I  morcd  an  amendment  on  tlie  floor 
of  tiie  Senate  and  the  bill  was  finally  referred  to  the  Judiciary  Com- 
mlttee.  We  struggled  with  the  qaestioa  there^  and  at  last  I  proposed 
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to  tfie  eamintttee  ibt  preacnt  law— im  it  was  prior  to  the  Tcecnt  ameod- 

fiicnts.  That  was  objected  to  very  strongly  by  s. m  ral  members,  but 
Anally  they  agreed  to  It,  I  tlicn  thoupht,  and  Mr.  Edmunds  has  more 
than  once  publicly  htatetl  tlml  he  then  thought  tiiat  Uie  term  **in 
Tcstr^t  of  trade*  was  a  tedmlcal  term  in  tiie  Bni^h  law,  and  neaat 
Improperly  in  restraint  of  trade  and  would  cover  only  snrh  rnnibfna- 
tioos  as  the  court  would  refuse  to  support  either  in  England  or  in  this 
country  as  contrary  to  public  policy.  I  supposed  tiim  that  the  phrase 
*iB  restraint  of  trnd«^  had  a  sdtfad  technical  meanfag  in  the  law  as 
much  as  the  imrd  felony  or  conspiracy.  But,  as  you  know,  the  Supreme 
Court,  by  a  bare  majority,  held  that  it  includes  contracts  in  restraint 
of  trade,  whether  proper  or  improper,  although  they  have  not  adhered 
to  that  logically  in  -oine  Inter  decisions. 

The  bill  was  then  reported  back  to  the  Senate,  and,  after  discussion, 
pa.ssed  the  Senate.  The  House  disagreed  to  it,  and  proposed  some 
amendments,  and  the  bill  went  to  Conference.  Mr.  Edmunds,  chairman 
of  the  committee,  and  I  who  was  the  author  of  the  mra.'^ure  as  it  was 
reported,  were  made  the  Senate  Conferees,  as  is  usual  in  such  cases. 
The  Cooference  Committee  of  the  two  Houses  disagreed,  and  a  new 
Conference  was  appointed.  We,  however,  were  appointed  again  on 
the  new  Conference.  The  House  yielded,  and  the  measure  became  a  law. 
You  will  And  all  this  abundantly  established  by  the  Record.  Of  course, 
tlie  fact  tliat  I  made  the  moUon  in  tiie  committee  will  not  appear.  Bmt 
my  statement  about  it  will  he  confirmed,  if  it  nrrd  confirmation,  by  the 
fact  that  I  was  the  member  of  the  committee  who  represented  it  ia 
Conference,  although  the  committee  contained  other  and  ahler  lawyers, 
Inchiditip,  if  I  remember  arl^t,  Mr.  Evart.s. 

My  iilf-a  was  that  this  measure  would  be  expnnnfled  by  the  court, 
tliat  wc  should  get  decisions  which  should  point  out  the  defects  of  the 
law,  and  that  then  In  a  few  years  we  could  amend  it  and  perfect  it 
in  a  manner  which  would  be  acceptable  to  the  country  and  just  to  all 
industries.  I  think  that  will  all  hajipen  now.  But  I  think  tlie  decision 
of  the  Supreme  Court  in  tlic  particular  to  which  I  have  referred  an 
nnfortanate  one. 

I  am,  with  Id^  r^rd,  f aithfuUf  700V8, 

Geo  BOB  F.  HoAB. 

Tbi  Hokobakji  Josara  B.  Fobakib, 
United  States  Senator. 

p.  S. — Tf  you  desire  to  look  nt  the  debates  yon  will  see  h'^'v  mm- 
pletely  Mr.  Sherman  was  driven  from  every  position  which  he  toolc, 
and  that  the  Senate  took  the  cxtraordinaiy  course  of  retentog  a  bill 
reported  from  the  Committee  on  Ffnaoce,  clearly  within  its  province^ 
in  nnothrr  rnnuulttec^  whoso  tcport  was  accepted  and  acted  upon  and 
became  a  law. 

I  was  unable  to  oonndt  the  record  as  Senator  Hoar  sug- 
gested I  should  do  unto  after  I  left  the  Senate,  and  was 
unaUe  until  then  to  read  his  autobiography  in  which  he 
makes  claim  in  the  most  positive  way  that  he  was  the  author 
of  the  law,  and  that  Sherman  had  nothing  to  do  with  it 
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His  exact  language  being  in  part,  referring  to  Mr.  Sher* 
man  and  the  Anti-Tnut  Bill: 

I  suppose  he  introduced  it  by  request  I  doubt  very  much  whether 
he  rear!  it  If  he  did.  I  do  not  thinlc  he  understood  it.  It  WM  tot«Uy 
recotu>tructcd  ia  Utc  Judiciary  Committee. 


In  1890  a  bill  wa  j  a  sed  which  was  called  the  Sherman  Act,  for  no 
reason  that  I  can  think  of  except  that  Mr.  Sherraan  had  nnthinfr  to  do 
with  the  framing  of  it  whatever.  He  introduced  a  bill  and  reported  it 
from  the  Finance  Committee,  proridlnf  that  wherever  a  trust,  as  tt 

was  callefl,  d(  alt  with  an  article  protected  i  t-irifT,  thr  artirlr  should 
be  put  on  the  free  list  TIUs  was  a  crude,  imperfect  and  unjust 
provision. 

Mr.  Sherman's  bill  fmmd  little  f  u  or  with  thr  Senate.  It  was  referred 
to  the  Judiciary  Comiuittcc,  of  which  I  was  tlien  a  Member.  I  drew  a« 
an  amaidinent  tiie  present  bill  whkdi  I  presented  to  the  eommitteei. 
There  was  a  pood  deal  of  opposition  to  it  in  the  committee.  Nearly 
every  member  had  a  plan  nf  his  own.  Bat  at  last  the  committee  came 
to  my  view  and  reported  tlie  bill  of  1890. 

These  sbatements  started  conflioting  newspaper  diseoMion 
and  claims;  among  others  the  claim  that  neither  Sherman 
nor  Hoar  wrote  the  Sherman  Anti-Trust  Law,  but  Senator 
£dmunds.  This  continued  until  1911)  when,  thinking  the 
matter  oupflit  to  be  thoroughly  investigated,  T  employed 
Mr.  M.  H.  Humphrey,  a  competent  and  capable  man, 
familiar  with  parliamentary  procedure,  to  examine  the  entire 
record  and  report  what  the  facts  were. 

His  report  makes  a  book  of  one  hundred  and  twenty- 
eight  pages  and  may  be  found  in  the  Congressional  and 
other  libraries.  At  the  .same  time  that  Mr.  Bump'hrey  was 
making  liis  investigation  Senator  Edmunds  and  Albert  H. 
Walker,  Esquire,  of  New  York,  an  attorney  and  solicitor 
and  the  author  of  Walker's  Patent  Law,"  were  also  doing 
the  same  thing. 

The  upshot  of  t.lie  wliolc  matter  is  well  stated  by  Mr. 
Walker  in  the  following  letter  addressed  by  him  to  Hon. 
Moses  £.  Clapp  of  the  United  States  Senate  from  Minne- 
sota: 

WasHurovoir,  July  21, 

Hox.  Moses  E.  Clapp. 

D0ar  Senator: — In  pursuance  of  your  request,  I  ^iiibmit  the  followlnpf 
report  of  the  results  of  my  investigations  in  the  o£ce  uf  the  Secretory 
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of  fbe  Senate  and  to  fhe  room  of  tiie  Senate  Jndldaiy  Coumitte^ 

idevant  to  the  authorship  of  the  Sherman  law  of  July  2,  1890. 

That  .stutute  was  drawn  in  thf  Judirinry  Committee  in  thr  iRtter 
part  of  March  and  the  first  part  oi  April,  1890.  It  was  based  on  the 
Mil  wUdi  Senatw  Sherman  Introdneed  aa  Senate  Bill  1,  early  in 

DecPTnbcr.  TSOn,  hut  Srnntnr  Shprmfin  took  no  pnrt  5n  frnminp:  thn 
substitute  which  was  drawn  hy  the  Judiciary  Comtnittcc.  That  com- 
mittee waa  eorapoaed  of  Scnatora  Edmoncis,  Ingalls,  Hoar,  Wilaon  of 
Iowa,  Evarts,  Coke,  Vett,  George  and  Pugh.  All  of  its  members  pav^ 
ticipated  in  the  consideration  of  the  framing  of  the  statute  as  it  was 
reported  bj  the  Judiciary  Committee,  which  is  the  exact  form  in  which 
It  waa  enaeted  and  waa  approved  by  President  Hanrlion  Jolf  %  ISM. 

The  njiH  sections  of  the  statute  WCfO  written  bj  tlie  foUowlng 
Senators  in  tiie  following  proportions: 

Senator  Edmunds  wrote  all  of  Sections  1,  2,  8,  5  and  6,  except  seven 
words  in  Section  1,  which  seren  words  were  written  by  Senator  Bvaits. 
Tho'^e  nrf  the  words,  "in  the  form  of  trust  or  otherwise." 

Senator  George  wrote  all  of  Section  4.  Senator  Hoar  wrote  all  of 
Section  7,  and  Senator  IngaUa  waa  line  mMmr  of  Section  8. 

The  statements  of  Chapter  2  of  Walker's  History  of  the  Sherman 
Law,  rfievnnt  to  the  authorship  of  that  statute,  were  based  on  all  the 
publi&iied  ioformaticm  which  luid  ever  been  printed  when  tiiat  book  was 
written  by  me  in  1910.  But  my  personal  taivesttgatlon  of  the  oilginid 
rernrds  of  the  Senate  has  rpsiilted  in  ascertaininp-  thnt  the  credit  of  the 
authorship  of  that  historic  statute  diould  be  distributed  as  it  is  dls* 
liUbuled  in  ttds  ^""""""wilwitiimi 

Aunav  H.  Wajuna. 

In  published  statements  Mr.  Edmunds  lias  sl5(>\rTi  prac 
tically  full  concurrence  with  Mr.  Walker's  conchisions. 

Mr.  Bum[)[irov  set  forth  the  complete  legislative  record 
of  the  hill  in  l>oth  Houses  and  gave  in  detail  the  record  of 
the  Senate  Committee  on  the  Judiciary.  This  record  con- 
firms Mr.  ^N'  tlkiT's  statement  fully  and  completely  so  far 
as  the  mere  writintr  and  drafting  of  the  bill  as  it  finally 
became  a  luw  is  concerned,  but  it  shows  that  Mr,  Walker 
should  have  added  that  not  only  what  Senator  Edmunds 
wrote,  but  also  what  Senator  George  and  Senator  Hoar 
wrote  was  embodied,  so  far  as  idea,  thought  and  purpose 
were  concerned,  in  tiie  two  bflb  introduced  in  the  Senate 
by  Bfr.  Sherman,  save  and  except  only  the  prohibition 
against  monopolies  prodded  for  in  liie  second  section  of 
the  act  as  passed*  and  some  minor  details  as  to  jurisdiction 
and  procedure. 

The  mon<^>dly  section  seems  to  have  found  formal  and 
appropriate  ezpreasioii  for  the  first  time  in  Senator  Edmunds' 
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redraft  of  Senator  Sherman's  bill,  and  for  this  new  pari 
he  is  probably  entitled  to  more  credit  than  anybody  else, 
but  as  to  all  fhe  other  sectionB  drawn  fay  him»  hit  work 
was  only  that  of  redrafting  what  was  found  in  Senator 
Sherman'a  faillst  either  as  introduced  by  him  or  as  reported 
by  him  with  amendments  from  the  Finance  Committee. 

In  other  words,  the  record  conclusively  refutes  Mr«  Hoar's 
daim  that  lie  wrote  "every  syllable*'  of  the  law,  as  it  was 
enacted,  and  does  more  than  that,  for  it  shows  with  equal 
coadusiveness  that  his  part  in  tfie  framing  of  the  law  as 
enacted  wns  confined  to  a  redraft  of  the  provision  of  the 
law  (Section  7)  whidi  makes  its  violators  liable  in  three- 
fold damages  for  injuries  occasioned  by  such  violations, 
and  this  provision  was  in  Mr.  Sherman's  first  bill  introduced 
in  1888,  except  that  the  recovery  profvided  by  that  biU  was 
limited  to  two-fold  damages. 

But  the  worst  feature  of  Mr.  Hoar's  statement  is  not 
that  he  claims  entire  credit  when  he  was  entitled  to  only  a 
small  part,  thus  by  inference  denying  any  credit  Whatever 
to  Senator  Edmimds  and  his  other  colleagues  on  the  com- 
TTiittec,  but  his  express  denial  to  Mr.  Sherman  of  any  credit 
whatever,  stating  thnt  he  probably  introduced  his  bill  by 
request,  without  reading  it,  and  that  he  never  undcrstooj 
it  or  knew  anjrthing  about  it,  and  that  liis  bill  as  introduced 
provided  **that  whenever  a  trust,  as  it  was  called,  dealt 
with  III  article  protected  by  a  tariff,  the  article  should  be 
put  on  tlie  free  list." 

No  such  provision  as  this  is  found  in  either  of  the  bills 
introduced  by  Mr.  Shcmuin.  Such  a  provision  "r  is  adopted 
by  the  Senate  as  an  amendment  to  one  of  I^lr.  Sherman's 
bills,  offered  by  some  other  Senator  (Mr.  Gray  of  Delaware, 
I  believe,  one  of  the  Democratic  leaders),  but  because  of 
this  amendment  and  some  others  that  were  adopted  by  the 
Senate  when  considering  the  bill  as  in  committee  of  the 
wMe,  Mr.  Shennan  said,  in  opposition  to  a  motion  to 
refer  the  bill  to  the  Judiciary  Committee: 

Mb.  Shebmax:  About  that  I  have  something  to  Bf,y.  I  give  notice 
to  llie  Senate  that  there  are  fceturcs  of  this  bill  that  I  do  act  iatcad 
dnU  be  defeated  by  IndireeUoo  and  by  tbe  mode  wUA  has  been  adopted 


biyUizeu  by  LaOO^^lC 


Ifi6  JOSEPH  BENSON  FORAKER 


here  within  the  Ia<;t  hour.  I  give  fair  notice,  so  far  as  I  am  conoemed* 
that  this  bill  shall  have  fair  play,  I  do  not  care  who  opposes  it.    .   .  . 

The  attempt  now  to  belittle  the  proposition  of  the  Senator  from 
KaoSM  (aa  amendment  regulating  dealings  in  futnrei)  seems  to  me  an 
attempt  to  drstroy  and  defraf  this  bill.  I  am  too  old  a  stager  here 
not  to  understand  the  mean  in  g  of  these  varioua  amendments.  I  know 
it  perfectly  well.  But  I  say  now  that,  for  on^  I  do  not  care  how  kng 
it  talces,  I  do  not  propose  that  this  bill  shall  be  defeated  In  that  way 
without  at  lea«?t  a  pretty  fn'ir  cliance  to  vote  upon  iL 

There  is  some  question  as  to  the  amendment  proposed  by  the  Senator 
from  Kansas.  Althougb  It  Is  iHae  In  its  pnipose  and  In  the  main  Its 
provision.?  afe  wIse  yet,  It  may  be  treated  of  bi  anoOier  and  s^arate 
measure.  *  >  . 

But  I  appeal  to  the  Senate,  now  that  we  have  this  question  of  trusts 
and  combinations  before  us,  now  that  we  have  got  a  reasonable  defini* 
tlon  of  trusts  so  as  to  meet  the  opinions  of  the  Senators,  when  wc  have 
tto  madiinery  of  the  law  to  carry  the  bill  into  effect,  and  we  have  the 
additional  sanction  of  a  erimind  provision  to  it  fliat  we  ongfat  not 
allow  thi's  bill  to  be  defeated  under  these  circuntstanees.  If  we  do, 
the  people  of  the  Tnitf^!  States  will  feel  that  the  Senate  of  the  United 
States  is  playing  with  a  quciitlon  wiiich  affects  nearly  and  dearly  the 
Tttal  interests  of  the  coun^. 

That  is  all  I  have  to  say.  T  intend,  so  far  as  I  can,  to  try  tn  strip 
tills  bill  of  anything  that  is  objectionable  to  a  majority  of  the  Senate, 
and  Oen  to  pMs  wiiat  flieie  It  of  virlnal  good  in  it 

Mr.  dherauui  spoke  repeatedly  in  support  of  his  bill  and 
always  most  intelligently  and  with  his  accustomed  alnlity 
and  earnestness — ^in  fact*  with  unusual  earnestness.  In  one 
of  these  speedies,  delivered  March  21,  1889>  he  said,  in 
ccmduding  his  argument,  that  it  was  the  purpose  of  his  bill 

to  arm  the  Federal  Courts  wifliia  tibe  limits  of  their  constltatlonal  power 
tint  they  may  co-operate  wifli  the  State  Courts  In  checking,  curbing  and 

controllinfj  the  most  dangerous  combinations  that  now  threaten  the  busi- 
ness and  trade  of  the  people  of  the  United  States.  And  for  one  I  do 
not  intend  to  be  turned  from  tMs  course  by  fine-spun  constitotlonal 
quibbles  or  by  ttie  plaosDik  pretcKts  of  associated  or  corporate  weaMi 
and  power. 

This  was  not  the  language  of  a  man  who  did  not  know 
what  lie  was  talking  about,  but  just  the  reverse. 

I  quote  it  not  only  because  it  supports  the  claim  that 
Mr.  Sherman  Ttvas  acting  intelligently,  but  that  he  was  acting 
with  determined  purpose.  He  felt  that  the  time  had  come 
to  do  what  his  measure  proposed,  and  he  was  determined  to 
do  all  in  his  power  to  accomplish  that  purpose. 
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Senators  Edmmidsy  Hoar  and  Evarlx  were  great  and 
infliwiitial  leaders  in  the  Repubfiean  Party  and  m  the  Senate 
at  that  time,  but  John  Sherman  was  at  least  the  equal  in 
rank  and  influence  of  either  of  them*  and  it  requires  no 
distorting  of  the  record  to  Aow  that  it  was  due  to  his 
powerful  name  and  influence  and  argum^t  that  sentiment 
In  the  Senate  and  outside  was  focused  on  this  subject  and 
ikept  th^  untfl,  bj  discussion  and  amendment^  sudi  as  is 
usual  with  respect  to  all  great  measures,  the  law  finally 
enacted  was  evolved  as  a  just  and  wise  sohitum  of  a  trouble- 
some question  for  which  entire  credit  is  not  due  to  anyone, 
but  for  which  more  credit  is  due  to  Mr.  Sherman  than 
to  anybody  else. 

Various  explanations  and  excuses  have  been  offered  for 
Senator  Hoar's  untenable  claim.  Perhaps  he  has  sufficiently 
ez]dained  it  in  the  preface  to  his  autobiography,  in  which 
he  says  it  is  one  of  the  weaknesses  of  old  age  to  do  exactly 
what  he  did  here — to  claim  all  where  only  a  part  is  due. 

I  hnvv  no  interest  in  the  matter  except  only  to  establish 
the  trath  with  respect  to  a  controversy  Senator  Hoar 
started,  and  by  thn  p^tnblishment  of  the  truth  prevent 
injustice  to  Senator  Sherman,  who  was  in  liis  prrave  and 
unable  to  defend  it  some  years  before  his  title  to  authors^hip 
of  tliis  famous  law  was  disputed. 

To  those  desiring  to  pursue  the  matter  further  it  may 
reflect  some  light  on  the  origin  of  the  mistaken  claims  of 
Senator  Hoar  that  the  debate  bears  evidence  that  there  w?is 
some  clashin^^  between  Senator  Sherman  and  Senator  Hoar 
about  the  bill  when  it  was  under  consideration. 

In  one  of  his  speeches  a  colloquy  ensued  between  them, 
in  the  course  of  which  Senator  Sherman  said,  "I  will  explain 
to  the  Senator  from  Massachusetts  in  regard  to  the  bill. 
It  is  strange  he  can  not  distinguish  between  the  first  and 
second  sections.  He  dislikes  the  bill  so  much  that  he  can 
not  state  the  case  fairly." 

In  his  response  Senator  Hoar  denied  that  he  disliked  the 
bin  and  asserted  that  on  the  contrary  he  liked  it  very  much, 
but  objected  to  only  some  of  its  provisions* 
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Senator  Edmunds  said  in  one  of  liis  statements  aibout  the 
natter  that  it  is  not  ImiMxrtant  who  was  the  author  of  the 
bill.  In  a  certain  sense  that  is  tnie»  and  jet  with  reqiect 
to  a  great  measure  with  which  the  whole  country  has 
become  familiar  it  is  important  to  settle  such  a  controversy 
correctly  when  it  has  once  been  precipitated,  especially  when 
to  allow  unjust  daims  to  go  unanswered  injustice  may  be 
done  by  denying  to  those  entitled  to  credit  that  which  is 
justly  their  due. 

I  say  what  I  have  said  about  this  matter  with  less  ngn/t 
because  straightening  it  out  sot  only  prevents  injustice^ 
but  does  not  detract  from  the  greatness  of  the  public  services 
of  Senator  Hoar  or  from  the  nobility  of  his  character,  as 
exemplified  through  all  the  years  of  his  active  and  virile 
manhood. 

He  wrote  his  autobiography,  as  Mr.  Walker  points  out, 
at  an  age,  at  a  time  and  under  circumstances  that  of  them- 
selves afford  an  explanation  for  the  error  he  committed, 
and  it  was  at  this  precise  time  when  he  wrote  me  the  letters 
above  quoted. 

What  explains  his  claim,  therefore,  in  the  one  case  is 
equally  an  explanation  for  his  rlaim  in  the  other. 

Every  one  who  knew  him  knows  that  in  some  wav  unac- 
countable to  those  who  have  examined  the  record,  and  prob- 
ably unaccountahle  to  himself,  his  recollection  became 
confused  and  he  was  led  to  say  what  appeared  to  be  an  effort 
on  his  part  to  take  credit  to  which  he  was  not  entitled  and 
which  he  did  not  need,  for  his  measure  was  full  without 
it,  and  at  the  expense  of  injustice  to  a  deceased  colleague 
with  whom  he  served  many  years  and  for  whom  he  always 
had  throughout  that  service,  as  often  expressed,  a  profound 
regard  and  a  sincere  admiration. 

Senator  Hoar,  as  I  knew  him,  until  the  very  last  years 
of  his  life,  was  as  incapable  of  such  a  wrong  and  such  an 
injustice  as  any  man  I  ever  knew. 

For  the  purpose  of  making  comparison  convenient,  the 
statute,  as  enacted,  and  the  two  bills,  as  introduced  by 
Senajtor  Sherman,  are  here  reproduced* 
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Law  as  aMCled. 

Be  it  enacted  by  the  Senate  nnd 
House  of  Representatives  of  the 
Vidted  States  of  Ameika  In  Con- 
greai  Aatcmbled, 

&CTZOH  1.  Every  contract,  com- 
Mnation  In  liie  fonn  of  tnitt,  or 

nthrrwisr,  or  rnnsplracj,  in  re- 
straint of  trade  or  comnierce 
among  the  several  States,  or  with 
foreign  nations,  is  herdij  dedared 
to  he  illf  lmI.  Every  person  who 
shall  make  any  such  contract  or 
engage  in  any  sndi  combination  or 
conspiracy,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  punished  by 
line  not  exceeding  five  thousand 

ilnllar-^,  nr  hy  imprisonment  not 
exceeding  one  year,  or  by  both  said 
punlslnncnts  In  the  dbarethMi  of 
tiie  eonrL 

Sac  2.  Every  person  who  shall 
nonopdiie^  or  attempt  to  monop- 

nlizc,  nr  combine  or  conspire  with 
any  other  person  or  persons,  to 
monopolise  any  part  of  the  trade 
or  commerce  among  the  several 
States,  or  with  foreifrn  nations, 
shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  there- 
of, shall  be  punished  by  fine  not 
exceeding  Ave  thousand  dollars,  or 
by  imprisonment  not  exceeding  one 
jear,  or  hj  both  said  jKmisfaoMBts* 
in  fbe  dlseretbrn  of  tiie  court 

Skc>  8>  Brcfy  contract,  eomlU' 
nation  In  form  of  trust  or  other- 
wise, or  conspiracy.  In  restraint 
of  trade  or  commerce  in  any  Ter- 
rftory  of  the  United  States  or  of 

the  District  of  Cnluinhin,  nr  in  re- 
straint of  trade  or  commerce  be- 
tween any  sudi  Tenrltoiy  and 
SOOUier,  or  between  any  sn^  Ter- 
lllioiy  or  Territories  and  an^  State 


1.  Hie  Anti-Tnut  bill  tntrodnced 

by  Mr.  Sherman,  August  14,  1888^ 
60th  Congress,  Senate  Number 
8445: 

Be  it  enacted,  etc. 

That  aU  arrangements,  contracts, 
agreements,  tnuis,  or  eombtaiatlons 

between  persons  or  corporations 
made  with  a  view,  or  which  tend, 
to  prevent  full  and  free  compcti- 
tioil  In  the  production,  manufac- 
ture, or  sale  of  articles  of  domestic 
growth  or  production,  or  of  the 
sale  of  artldes  imported  Into  tiie 
I'nitod  States,  and  all  arrange- 
ments, contracts,  agreements,  trusts 
or  combinations  between  persons 
or  corporations  designed,  or  whldi 
tend  to  advance  tlie  cost  to  the  con- 
sumer of  any  such  articles,  are 
hercfaj  declared  to  be  against 
public  policy,  nnlawfol,  and  void; 
and  any  person  or  corporation  in- 
jured or  damnified  by  such  ar- 
rangement, contract^  agreement, 
trust  or  corporation  may  sue  for 
and  recover  in  any  court  of  .the 
United  States  of  competent  juris- 
diction double  the  amount  of  daOH 
ages  suffered  by  such  person  or 
corporation.  And  any  corporation 
doing  bn^ess  wlttiln  the  United 
States  that  acts  or  takes  part  In 
any  such  arranprement,  contract, 
agfreement,  trujit,  or  corporation 
shall  forfeit  its  corporate  fran- 
chise; and  it  shall  be  the  duty  of 
the  district  attorney  of  the  United 
States  of  the  district  In  wfaleb  such 
corporation  exists  or  does  bostaMSi 
to  Institute  the  pmper  procoedblSi 
to  enforce  aucla.  forfeiture. 
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or  States  or  the  District  of  Colum- 
bift»  or  with  foreign  nations,  or  be- 
tween the  District  of  Columbia 
and  any  State  or  States  or  foreign 
natloiu,  if  hereby  declared  UlegaL 
Every  person  who  shall  make  any 
such  contract  or  cngajife  in  any 
sucl)  combination  or  conspiracy, 
shall  be  deemed  guUty  of  a  mis- 
demeanor, and,  nn  conviction 
thereof,  shall  be  puniiiiicd  by  fine 
not  exceeding  live  fhoiuand  dollars, 
or  l)y  imprisonment  not  exceeding 
one  year,  or  by  both  said  punish- 
ments, in  the  discretion  of  the 
court* 

Sac.  4.  The  several  circuit  coTirtj? 
of  the  United  States  are  hereby 
invested  witti  jurisdiction  to  pre- 
vent and  restrain  violations  of  this 
act;  and  it  shall  be  the  duty  of  the 
several  district  attorneys  of  tlic 
United  States,  in  their  respective 
districts,  under  the  direction  of  the 
Attorney  General,  to  institute  pro- 
ceedings In  equity  to  prevent  and 
restrain  such  violations.  S  ^  h  pro- 
ceedinffs  may  he  by  way  of  petit  inn 
setting  forth  the  case  and  praying 
that  such  vioiatloa  shall  be  en- 
joined or  otherwise  prohibited. 
When  the  parties  complained  of 
shall  have  been  duly  notified  of 
snch  petition  the  eonrt  shall  pro- 
ceed, as  soon  ns  may  be,  to  the 
hearing  and  determination  of  the 
easet  and  pending?  such  petition 
and  before  final  decree,  the  court 
may  at  any  time  make  such  tem- 
porary restraining  order  or  prohi- 
bition as  shall  be  deemed  Jnst  In 
the  premises. 

Sec  S.  Whenever  It  shall  appear 
to  tiie  court  before  wUdi  any  pro- 
ceeding under  •  rction  four  of  Ihis- 
act  may  be  pending,  that  the  ends 
of  jasttee  require  tiiat  other  {MuHes 
should  be  bronj^ht  before  Hie  oonrlf 


2.  The  Anti-Trust  bill  hitro- 
duced  by  Mr.  Shernian»  December 
4,   1889,  01st  Congress,  S<niate 

Number  It 

Be  It  enaded,  etc. 

That  all  arrangements,  contracts, 
agreements,  trusts,  or  combina- 
tions between  persons  or  cor])ora^ 
tions  with  a  view,  or  which  tend, 
to  prevent  full  and  free  competi- 
tion In  the  Importation,  transporta- 
tion, or  sale  of  articles  ini|nirtrd 
into  the  United  States,  or  in  the 
production,  manufacture,  or  sale 
of  articles  of  domestic  growth  or 
production,  or  domestic  rnw  ma- 
terial that  conii>ctcs  with  any  sim- 
ilar article  upon  whldi  a  duty  Is 
levied  by  the  United  vStates,  or 
which  shall  be  transported  from 
one  State  or  Territory  to  another, 
and  all  arrangements,  contracts, 
aprccments,  trusts,  or  comhina- 
tions  i>etwcen  persons,  or  corpo- 
rations, designed,  or  vrhlch  tend, 
to  advance  the  cost  to  the  COO- 
inner  of  any  such  articles,  are 
hereby  declared  to  be  against  pub- 
lic poHcy,  imlawfnl  and  void. 

Src  ^  T!iat  any  p^r-nn  or  cor- 
poration injured  or  damnified  by 
such  arrangement,  contract,  agree- 
ment, trust,  or  comblnatfon  may 
sue  for  and  recover,  in  any  court 
of  the  United  States  of  competent 
jurlwaictlon  of  any  person  or  cor- 
]ioration  a  jmrty  to  a  combination 
described  in  the  first  section  of 
this  act,  the  full  consideration  or 
sum  paid  by  him  for  any  goods, 
wares  and  mercbandise  included 
fn  or  advanced  in  price  by  said 
combtnatkn. 

Sec  3.  Tliat  all  per<;on<;  enter- 
ing into  any  such  arrangeutent, 
contract,  agreement,  trust,  or  eonip 
bfaialloa  dcfcrlbed  In  Seetloii  I  of 
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the  court  may  cause  them  to  be 
summon^,  whether  they  reside  in 
the  district  In  which  fhe  ooort  is 
bt  Id  nr  not;  and  subpoenas  to  that 
end  may  be  served  in  any  district 
bjr  tiie  marshal  thereof. 

Sec.  6.  Any  property  owned  un- 
der any  contract  or  by  any  com- 
bination, or  pursuant  to  any  con- 
q>iraoy  (and  being  the  subject 
thereof)  mentioned  in  section  one 
of  this  act,  and  being  in  the  coarse 
of  transportation  from  one  State  to 
another,  or  to  a  forcipn  countrj', 
shall  be  forfeited  to  the  United 
States,  and  may  be  seised  and  oon- 
demnod  by  likr  proceedings  as 
those  provided  by  law  for  the  for- 
feiture^ sefamre  and  oondcmutioti 
of  property  Imported  into  tile 
United  States  cootnury  to  law. 

Sr.c.  7.  Any  person  who  shall 
be  injured  in  his  business  or  prop- 
erty by  any  other  person  or  cor- 
poratioii  fay  reason  of  nUTtfalng  f  or- 

bidden  or  declared  to  be  unlawful 
by  this  act,  may  sue  therefor  in 
any  circuit  court  of  the  United 
States  in  the  district  in  which  the 
defendant  resides  or  is  f  und.  with- 
out respect  to  the  amount  in  con- 
troversy, and  diall  recover  three- 
fold tlie  damages  by  him  sustained, 
and  the  costs  of  suit,  incfaiding  a 
reasonable  attorney's  fee. 

Sac.  8.  That  the  word  "person," 
or  "persons,"  wherever  used  in  this 
net  shaO  be  deemed  to  indnde  eor- 

pornttoTT^  nnd  n";  .ori  i^^ions  existing 
under  or  author by  the  laws  of 
cilher  tiie  lAitted  States,  or  the  law 
of  any  of  Ifae  Territories,  the  laws 
of  any  State,  or  the  Jaws  of  any 
foreign  country. 


this  act,  either  on  Ids  own  account 
or  as  agent  or  attorney  for  an- 
other, or  as  an  oAeer,  agent,  or 
stnrkholder  of  any  corporation,  or 
a.s  a  trustee,  committee,  or  in  any 
capacity  whatever,  shall  be  guilty 
of  a  high  misdemeanor,  and  on 
conviction  thereof  in  any  district 
or  circuit  court  of  the  United 
States  shaU  be  sabjeet  to  a  fine  of 
not  more  than  ten  thousand  dol- 
lars, or  to  imprisonment  in  the 
penitentiary  for  a  term  of  not 
more  than  five  years,  or  to  botii 
such  fine  and  imprisonment,  in  the 
discretion  of  the  court  And  it 
shall  be  the  duty  of  the  distrlet  nt- 
tomey  of  the  United  States  of  the 
district  in  whirh  such  persons  re- 
bide  to  institute  the  proper  pro- 
ceedings to  enforce  the  provisions 
of  tUi  net. 
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Speech  on  Chikese  Exclusion  Bili^ 

One  of  my  most  carefully  prepared  speeches  in  tlio  Senate 
was  made  on  the  Chinese  Exclusion  bill,  April  14,  1902. 
It  was  prompted  by  certain  clauses  that  practically  nullified 
the  provisions  of  our  treaties  with  China  in  favor  of  what 
were  known  as  the  exempted  classes — merchants,  teachers, 
travelers,  students,  etc. 

I  felt  that  the  bill  in  this  respect  was  in  gross  violation 
of  our  national  obligations,  and  that,  if  enacted,  was  calcu- 
lated not  only  to  discredit  us,  but  also  to  give  rise  to  seriouB 
trouUe  in  our  relatioDfl  with  tluit  people,  and  to  work 
prejudice  inrtead  of  bmeflt  to  the  laboring  men  and  farmeis 
of  our  country,  in  whose  behalf  it  was  claimed  that  the 
legisktion  was  proposed.  I  was  surprised  to  see  that  Senator 
Lodge  and  a  number  cxf  other  Senators,  noted  for  their 
wisdom  and  conservatism,  were  favoring  the  measure  beeause» 
as  it  was  whispered  about,  *Hlie  President  was  behind  it.** 
I  could  not  believe  that  either  the  President  or  any  of  the 
Senators  referred  to  could  be  fully  informed  and*  tiierefore^ 
not  in  a  spirit  of  opposition  to  others,  but  only  to  prevent 
what  I  thought  -would  he  a  grave  mistake,  I  undertook  to 
make  a  speech  that  wonlr!  set  everybody  right.  Tn  this 
behalf  I  reviewed  all  our  different  treaties  with  China  frcnn 
the  first  negotiated  in  1844  down  to  the  date  of  the  proposed 
legislation. 

I  endeavored  to  make  it  clear  l^at,  according  to  th^ 
treaties,  only  Chinese  laborers  were  prohibited  from  coming 
into  this  country  and  that  the  classes  mentioned  as  exempt 
were  not  intended  to  embrare  by  name  all  who  are  exempt* 
but  that  tlie  classes  mentioned  were  only  illustrative. 

In  my  opening  remarks  I  said: 

My  obirrtinn  to  this  bill,  therrfnrr,  H  not  OB  SCCOUnt  of  Its  pro- 

lilbition  of  Chinese  laborers  coming  into  this  ceuiitry,  nor  of  any 
prorMms  contained  In  tMs  bfll  for  giving  effect  to  that  policy  of 
prohibition  of  Chinese  Inborers.  My  obJectloD  to  it  Is  that  in  Its  other 
provisions — the  provisions  having  reference  to  what  has  been  termed 
here  the  exempted  classes — it  is,  first,  in  violation  of  our  treaty  obU- 
gaUOns*  an^  In  the  second  place,  Irrespective  of  our  trttAj  ddigatlanib 
St  Is  nawtae  sad  calenlated  to  do  seiiotts  lajuiy  to  the  best  latetests 
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of  this  country,  and  to  nobody  ill  fldi  COOlltiy  w  amdl  M  to  tt»e  wage- 
workers  of  this  country. 

Some  S«ntttors,  iu  discussing  Uiis  bill,  have  apparently  taken  it  upon 
Uteauiwt  to  aasume  and  to  speak  as  thoa|^  they  were  the  spedal 
representatives  of  the  laboring  men  of  this  country.  Mr.  President, 
If  they  ar^  in  my  judgment  they  are  most  mistakenly  undertaking 
to  advance  tiie  tnterests  of  Uie  laboring  roan.  Itie  interata  of  the 
laboring  man  do  not  lie  in  the  direction  of  improper  treatment  of  the 
great  Chinese  people,  and  certainly  not  in  a  vioiation  of  our  treaty 
obligations. 


Now,  let  ns  sre  what  our  trrnty  riphts.  ?;tipTilrit!ons  and  ohligations 
are.  I  have  taken  the  trouble,  Mr.  President,  recognising  the  impor- 
tanoe  of  ttia  mbjeet^or  It  b  Important  not  only  as  InvolTing  our 
good  name  aa  a  great  people,  but  it  is  important  also  as  invoMng  In 
a  great  way  the  ]^rosperity  of  this  country,  specially  the  prosperity 
of  the  men  who  work  in  the  factories,  in  the  mills,  in  the  foundries, 
and  in  the  shops  of  this  country — I  have  taken  oocaakio,  in  view  of 
that,  to  look  riir(  fully  at  the  entire  record.  I  need  not  repeat  It  all. 
At  this  stage  of  the  debate  Senators  are  familiar  in  a  pr**nfral  why  with 
our  treaty  engagements,  but  I  may  briefly  recapitulate  them  in  order 
that  I  may  reiicli  Ij  proper  approadies  friiat  I  want  to  aay. 

Our  first  treaty,  as  all  kno'^-,  was  a  treaty  of  peace,  amity  and  rom- 
merce  with  the  Chinese  nation,  entered  into  in  18M.  That  treaty 
cbutfamed  until  I8B8,  when  the  treaty  now  In  force  was  negotiated, 
ratified  and  put  into  operation.  I  do  not  mean  that  it  is  in  force 
just  as  it  was  th^n  adopted,  but  I  mean  that  that  is  the  basis  of  all 
the  treaty  provisions  now  in  force  and  effect  between  China  and  the 
United  Statea. 

The  treaty  of  185S  was  substituted  for  t>it-  treaty  of  lau,  except 
possibly  as  to  some  minor  provisions.  The  treaty  of  1858  is  very  long 
and  comprehensive  and  covers  generally  the  subjects  that  could  be 
treated  of  in  sudi  an  instrument.  I  do  not  wish  to  call  attention  to 
any  of  Its  provisions  except  only  one  article.  I  refer  to  Artlcli-  XXV. 
I  do  not  call  attention  to  the  rest  of  the  treaty  because  nothing  is  in 
fhe  treaty  except  only  in  Article  XXV  that  is  pertinent  to  tlds  dis- 
cussion; that  Is  to  say,  in  this  treaty  the  .subject  of  immigration  was 
not  dealt  with,  neither  was  the  subject  of  classes  dealt  with  In  any 
manner,  but  this  provision  l&  iiere.  I  have  not  heard  anybody  call 
attention  to  it,  and  I  do  so  because  it  is  In  foree  and  effect  this  very 
minute  and  ha.s  been  in  force  and  effect  from  the  moment  when  the 
treaty  of  1858  was  adopted.  But  I  win  show  you  how  it  bears  pres- 
Oltly  OD  the  questioii  tiiat  we  are  compelled  licie  to  consider* 

ArUde  XXV  of  tlie  treaty  of  1888  readst 

"It  shall  be  lawful  for  the  officers  or  dtisens  of  the  United  States 
to  employ  scholars  and  people  of  any  part  of  China  without  dis- 
tinction of  persons,  to  teach  any  of  the  languages  of  the  Bmpire^ 
and  to  aaaist  In  lUcraiy  labors  ^ 

See  bow  broad  it  IS* 

"It  shall  be  lawftil  for  the  oOcers  or  dtlaens  of  the  Vnlted  States 
to  employ  scboiais  and  people  of  aiijr  part  of  CUBa»  ivlttiont  dls- 
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tinction  of  persfms,  to  teach  any  of  tiie  langoAges  of  the  EmpiM^ 

and  to  assist  in  literary  labors.** 

Tbis  was  a  treaty  negotiated  at  the  solicitation  of  the  United  States* 
and  tiiat  t«  a  provtsioa  tn  bdialf  of  tbe  United  States.  That  U  not  alL 
Tbe  clause  continues  t 

"And  the  person  so  employed  shall  not  for  that  cause  be  subject 

to  any  injury  on  the  part  either  of  the  Government  or  of  indi- 
viduals; and  it  blmU  in  lilte  manner  be  lawful  fur  citizens  of  the 

United  States  to  purchase  all  manner  of  bofdcs  in  China.'' 

Mr*  President,  tliat  provision  of  Hie  treaty  of  1B68  has  never  faea 

under  consideration  hy  the  treat} -mnkinrr  representatives  of  the  two 
Goremments  since  the  moment  wiien  it  was  adopted;  it  stands  today 
as  the  supreme  law  of  this  land.  Any  dtisen  of  the  United  Statra 
has  a  right  by  that  treaty  to  employ,  and  any  person  in  China  has  a 
right.  If  a  person  in  the  United  States  sees  fit  to  exercise  his  right* 
to  accept  employment  as  a  scholar  or  as  a  literary  man,  to  assist  In 
any  kind  of  literary  labor  in  the  United  States  and  to  come  to  the 
United  States  for  that  purpose.    Let  us  bear  that  la  n^nd. 

Mr.  T^odoe:   Will  the  Senator  allow  me  to  ask  him  a  questioaf 

Ma.  FoaAKEa:  Certainly. 

Ma.  Loooa:   Does  that  elanse  pro^de  tiiat  this  employment  sbaD 

be  in  the  United  States? 

Mh.  Forakeb:  It  does  not  in  express  words  say  that  the  person  so 
employed  shall  come  to  the  United  States,  but,  Mr.  President,  what 
avail  is  It  to  me  here  in  the  United  States  to  have  a  right  to  employ 
a  Chinese  scholar  or  liternry  man  to  assist  me  in  literary  labor  or  to 
teach  the  Clilnese  lan^iagc,  unless  I  can  bring  him  to  tbe  United 
Statesy  where  I  am  likely  to  want  snch  person  and  to  utlliae  hlm;  and 
for  ti»e  Senator  to  suggest  that  this  means  nothing  more  than  that  a 
citieen  of  tbe  T'nited  State??  jrolnpr  to  China,  and  being  there  may 
there  employ  a  man  to  assist  him  in  literary  labor  Is,  it  seems  to  me, 
catirdiy  unwarranted. 

Ma.  I.onoK:    T  only  asked  if  it  was  ex{>ressly  stated. 

Mb.  Fobakeb:  No;  I  say  it  is  not  expressly  stated.  But  I  submit 
that  there  is  no  room  for  argument  as  to  what  Is  intended,  and  the 
right  is  given  and  broadly  given  to  the  Chinese  on  the  one  hand  to 
empk^  Americans  and  American  teachers  and  American  people  of 
itteraiy  qualities  to  assist  them,  and  then,  reciprocally,  the  right  is 
^ven  to  ttte  people  of  the  United  States  to  employ  tiiat  class  of  Chinese 
people.  That  provision  Ls  now  in  force.  Tliat  was  the  treaty  of  1858, 
and  without  further  comment  I  pass  from  it  to  the  next  treaty*  which 
is  Imown  as  the  "Buriingame  treaty.** 

The  Burlingame  Treaty  was  entered  Into  in  1368.  I 
reviewed  its  pnmfiticms,  stating  the  result  as  follows: 

Down  to  and  including  the  treaty  of  1868  we  have  tins  status  result- 
ing from  our  treaties,  that  everybody  In  China,  a  subject  of  ttie 
Smpire,  who  inay  want  to  come  to  tbe  United  States  has  the  free  and 
nnrestricted  right  to  cmne,  and  the  Chinese  have  the  right  to  establish 
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and  eondnet  edncfttiottal  Institutions  here.  We  exercised  our  reciprocal 
vl^t  to  do  that.   I  do  not  know  how  many  American  institutions  there 

are  in  China  maintained  today,  but  there  are  more  than  one.  The 
Chinese  would  have  the  right  to  have  any  number  they  might  see  fit 
to  lunre  in  tills  country  because  of  that  clause  of  the  treaty.  Nobody 

has  ever  suirc'sted  a  modification  of  it. 

So  much  for  tl»e  treaty  of  1868,  which  let  everrbody  in.  The  Chinese 
proceeded  to  avail  themselves  of  that  privilege,  and  it  was  not  long 
ontil  we  rccofrnized  that  a  mistake  had  been  made — a  mistake  In  tfafah 
and  In  this  alone,  that  the  unrestricted  immigration  into  this  country 
of  laborers  was  prejudicial  to  our  body  politic  and  to  our  best  interests. 

■  I  then  pointed  out  that  to  remedy  this  evil  the  Treatj 
of  1880  was  negotiated,  of  which  I  spoke  as  follows: 


"Chinese  suhject.s,  whether  proceeding  to  the  United  States  as 
teachers,  .student  .  merchants  or  travelers  from  curiosity,  together 
with  their  body  and  iiousebold  servants,  and  Chinese  laborers  who 
are  now  fai  the  United  Steles  shaU  be  allowed  to  go  and  come  of 
their  own  free  will  and  accoH.  nnr\  ^hrW  be  arrorlrd  all  the 
rights,  privileges,  immunities  and  exemptions  which  arc  accorded 
to  the  citizens  and  subjects  of  the  most  favored  nation.** 

I  say  it  has  been  ccmtcnded  in  this  debate  that  because  in  Article  II 
teadient  students,  mereiuuits  and  travelers  are  enumerated  no  other 

classes  of  people  who  nre  not  laborers  can  enme  In.  In  other  words, 
because  of  the  recitation  here  in  tliis  way  of  tliese  facts  and  the 
repetition  of  them  in  the  treaty  of  1894,  bankers,  brokers,  drll  engi- 
neers, every  other  class  of  educated  men,  the  great  publicists  (and 
they  have  some  of  the  greatest  in  the  world),  and  all  of  their  great 
literary  men  are  excluded;  that  unless  a  man  is  a  teacher,  unless  be 
Is  a  student,  unless  he  is  a  traveler,  unless  be  is  a  merdiant,  coming 
within  the  drflnifinn  irivm  in  thi.s  bill,  and  in  certain  Treit-  nrv  rt  epila- 
tions which  have  been  relied  upon  as  law,  but  which  I  will  undertake 
to  show  are  hi  open  violatlQii  of  our  treaty  obligations,  he  can  not 
oome  in,  narrowing  it  so  VtmX  If  Chfaw  were  to  treat  us  reciprocal^ 
she  would  have  a  rfpht,  if  we  pass  th!-;  bill,  to  .<;ny  thnt  inasmuch  as 
the  United  States,  by  Its  Congress,  ha^  enacted  that  no  minister,  no 
phyrielan,  no  engineer,  no  broker,  no  salesman,  no  clerk,  no  learned 
man  of  any  character  or  descrijilion  .shall  come  into  the  United  States* 
neither  "^hall  any  such  man  come  into  China  from  the  United  States. 

Ma.  I'ukTT  of  Connecticut:  Under  this  construction  of  liie  law  and 
trcntica  and  this  bill  would  It  have  been  possible  for  14  Hung  C3ia«g 
to  have  come  to  the  United  States? 

Ma.  FoaAKU:    Not  at  alL 

Ma.  PLATT  of  CoimeetiGutt  Eiwept  as  an  oflkial? 

Ha.  FoBAKca:  Except  as  an  official.  Independently  of  his  official 
character,  I.l  Hnnp  Chang  could  not  have  come.  He  is  not  n  tenrher, 
he  is  not  a  student,  he  Is  not  a  merchant,  he  is  not  a  traveler  within 
the  dcflnttioo  given  fai  this  bllL 
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He  eottld  not  have  come  liere$  end  I  w&j  If  CUna  were  to  treftt  us 

reciprocal^  --  nnrl  by  what  authority  do  Senators  say  she  would  not 
treat  us  reciprocally  if  we  enact  such  legislation  as  this — she  would, 
by  an  edict,  which  could  be  issued  in  an  hour's  time  by  the  Emperor, 
debar  from  China  every  missionary  who  is  therCi  shut  up  everj  edu- 
cnt ion n!  in=:titution  we  have  there,  shut  out  every  civil  engiuppr  we 
have  there  engaged  in  carrying  on  American  work,  in  which  American 
capital  has  bMo  Invested.  We  are  bnildliig  rallrMids  Uiere.  We  aie 
spending  millions  of  dollars  in  China.  They  could  drive  every  Amer- 
ican out.  If  they  would  only  net  reciprocally.  That  Is  all  they  would 
have  to  do.  Wlio  has  the  rigtit  to  say  they  would  not  do  it?  Why 
dionld  thcgr  not  mete  out  to  us  oar  measure  to  liiemf 

Sommuig  up,  I  said: 

VLj  contention  is,  thCTcfote,  If r.  President^  ttiat  after  the  treaty  of 
1880  had  been  negotiated  and  put  Into  operation  oar  status  was  tfatst 

We  bad  a  treaty  of  peace^  amity  and  commerce  with  China,  under 
which  they  had  a  right  to  come  into  this  country  subject  to  this 
restriction*  tiiat  laborers  could  not  come  If  we  saw  ftt  to  suspend  the 

right,  but  that  all  other  classes  had  u  right  to  come  of  their  own 
free  will  and  accord — teachers,  merchants,  travelers  for  curiosity, 
officials,  students,  publicists,  pliysicians,  tlieologians,  Confucians,  piul- 
osopber^  anybodj  mif^t  see  ftt  to  come,  who  was  of  a  dass  of 
dtisens  In  Oitaia  not  Included  witbfai  the  broad  tern  of  laborer. 

I  dealt  with  the  whole  subject  in  detail,  and  elaiiorately. 
The  speech  coT€n  thirty  odd  pages  of  the  Congr^ttwrnA 

Record, 

I  closed  with  the  presentation  of  the  commercinl  or  busi- 
ness view  of  the  subject,  pointing  out  in  that  {(niiKction 
the  acute  interest  of  the  wage  workers  and  the  farmers  of 
our  country  in  the  siibjcct  under  consideration,  contending 
that  fnv  the  future  we  would  need  the  markets  of  the  Orient 
more  than  we  had  ever  liad  need  of  them  before  in  "which 
to  dispose  of  our  surplus  inodiicts  of  the  farm  and  of  the 
workshops,  and  that  it  wijiilrl  be  most  unwise  to  create  a 
prejudice  against  us,  «i8  wo  surely  would,  not  only  because 
of  the  hostility  it  would  Indicate  on  our  part  toward  the 
Chinese,  but  also  becau.-.c  of  the  faithlessness  it  would  brand 
us  with  in  the  keeping  of  our  treaty  obligations. 

I  said  on  this  subject: 

But.  Mr.  President,  there  is  another  view,  and  I  wish  to  present 
It  Willi  a  word,  not  undertaking  to  do  justice  to  it  by  any  means. 
That  Is  the  comroerelal  side  of  tUi  qoesttMi  wUdi  has  been  Mfened 
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to.  We  have  been  told  In  fhe  progresa  of  this  debate  ttiat  the  laboring 

Intrrests  of  this  country  demnni  thi=;  kind  of  legislation.  Mr.  Presi- 
dent, I  have  no  doubt  but  that  there  are  wage-workers  In  this  country 
lAo  ham  tliat  ophiloii,  who  eonadentloadgr  are  of  tint  belief,  iHio 
Imagine  that  every  Chinaman  who  comci  into  tUs  country,  no  niAtter 
whether  he  is  a  lahorer  or  not,  enters  in  some  manner  or  other  into 
prejudicial  cuinpetition  with  him.  But,  sir,  i  deny  that  the  interest 
of  Uie  wnge-woricer  can  be  snbsenred  hj  kglalating  in  vIol«tlin  of 
mr  treaty  with  China  nnd  in  f^nrh  a  way  as  to  nit  off  from  thb 
country  the  influx  of  the  educated  classes  who  are  entitled  to  come. 

We  ham  readied  in  the  progrew  of  our  devdopmcot  a  point  wbcva 
ve  not  only  supply  our  liome  marlcets  with  what  we  manufacture 
nnd  what  we  produce  on  our  farms  and  out  of  our  mines,  but  we  have 
a  great  surplus  to  sell,  which  we  must  sell  in  the  markets  of  the 
world.  We  hsTO  been  looUng  aeroM  fhe  Atlantic  to  Bvrope  for  mar- 
kets, and  we  w^ill  continue  to  look  there.  But  in  Europe  they  will 
take  from  us  only  what  little,  in  addition  to  what  they  can  produce 
for  themselves,  they  may  want,  and  that  is  not  enough  to  exhaust 
our  mrpfau. 

We  mii^t  look  elsewhere,  to  tlie  whole  world — and  particularly  to 
the  Far  East,  now  that  we  have  a  base  of  operaticms  in  the  Pbllippines 
China,  Japan,  Oceania,  the  Straitt  Settlemcnti,  and  Southern 
India.  They  have  there  a  thousand  millions  of  people  who  are  Just 
beginning  to  learn  that  they  want  and  must  have — if  they  would  keep 
pace,  even  in  their  own  way,  with  the  progress  of  the  world — that 
wUdi  we  produce,  botfi  to  wear  and  to  uee  and  to  eat 

In  China,  therefore,  the  ppreatest  of  all  the  countries  to  which  T 
have  referred,  is  the  greatest  opportunity  for  the  development  of  a 
market  ^t  the  world  affords  today.  It  liaa  been  mid  tiiere  are 
400,000,000  Chinamen.  You  might  just  as  well  say  there  are  0OOyOOO.OOO. 
Nobody  knows.  It  is  all  p^iesswork.  There  has  been  no  census,  but 
nobody  says  there  are  less  than  400,000,000  to  450,000,000  Chinamen. 
What  Is  tiie  trade  of  Cidnaf  It  fs  oidf  a  few  years  slnee  she  began  to 
trade  with  flu-  \vorld.  Already  her  foreipTi  trade  amounts  to  more 
than  $100,000,000,  but  out  of  it  all,  whatever  it  may  be— and  1  do  not 
want  to  go  into  flgures  and  quote  them — we  sell  tliere  less  than  ten 
per  cent,  I  bdlere,  of  what  die  buys*  Wbf  dumld  we  sdl  to  C9iina 
only  ten  per  cent? 

Mm.  LoDos:   Mr.  President — 

The  PMssum»T  pro  tsmpora:  Docs  the  Senator  tnm  Ohio  yield  to 
tbe  Senator  from  Massachusetts? 

Ma  T  okakm:  Certainly. 

Ma.  Ix)dge:  That  is  based  upon  direct  imports  to  China.  The  exports 
to  Hongkong,  wUdi  Af  ooaree  all  go  Into  dtotrfbutlen  in  CUna,  are 
classified  under  a  different  head,  becauM  It  Is  BfltiBii.  Tlie  two  together 
make  about  $28,000,000. 

Ma.  FoaAKxa:  Let  it  be  $28,000,000.  What  percentage  Is  that  of  ttic 
wholer 

Mr,  TnnoT-:    Tt      larrre  nnti  will  be  greater. 

Ma.  FoaAKaa:    What  percentage  is  that  of  the  wliolc? 

Mb.  Lobosi  I  do  not  know. 
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Mm.  Forakfr:  T  have  sem  It  Rtaten  that  our  total  contrtbuti(m  is 
aomething  Uke  ten  per  cent  The  Senator  from  Vennont  (Mr.  DU- 
Ungham)  tells  me  that  oar  total  coatribntion  amounts  to  only  aboat 
one>tC&tti  as  much  as  Great  Brttetn  sells  them.  Whatever  the  facts 
may  be,  we  all  know  thnt  while  our  trad<*  with  China  is  growing, 
yet  it  is  but  in  it^  infancy.  We  all  knuw  that  we  have  just  reached 
fhe  point  where  we  have  a  great  surplus  for  whkli  we  are  to  find 
markets.  There  r~.  nn  ]ilace  in  the  world  so  Inviting  as  China.  Wc 
are  to  develop  our  trade  there  if  we  are  wise. 

In  that  behalf,  Mr.  President,  with  a  diplomacy  that  Is  entitled  to 
the  highest  cnfagy*  the  adndnlstration  of  William  McKinley  secured 
the  a.sstirnnce  of  an  open  door.  What  does  that  mean^  It  m^ans 
that  the  United  States  is  to  be  permitted  to  go  into  Ciiina  on  the  same 
terms  and  eonditkms  that  every  ottier  nation  goes  tiberet  fliat  Ru^a, 
France,  England,  Germany  are  to  have  no  advantage  over  US  to  be 
derived  hy  rebate'?  or  exclusion  or  In  any  otlier  manner. 

We  are  to  have  an  open,  free  field,  and  that  is  all  tiie  American 
merchants  asic  If  we  have  a  fair  chance  our  merchants  have  the 
ability  to  do  the  balance.  Wc  have  been  looking  ffirn  nrr!  with  a  just 
and  laudable  pride  to  the  fact  that  our  commerce  with  China,  just  now 
practically  beginning  to  be  Important,  is  to  grow  with  the  years  nntU 
It  will  not  be  $28,(K)0,<K)0,  as  the  Senator  from  Massachusetts  sajS  it 

is,  but  $100,000,000,  «soo,ooo,000.  $soo,ooo/)00  is  not  at  all  an  c»igger> 
•ted  eapectatkm. 

When  was  there  a  time  in  the  history  of  this  Republic  when  we 

so  needed  that  market?  The  wage  worker  says,  "Keep  the  China- 
man out;  do  not  let  him  come  here  and  stand  by  mv  side  to  r»nnppte 
with  ills  cheap  labor;"  and  we  say,  *'Very  well,  we  will  keep  him  out." 
But  whUe  we  are  Iceeping  the  laborer  out,  while  we  have  induced  the 
Govprnment  of  China  to  apree  with  us  that  be  shall  he  Vcpt  otif, 
are  not  going  to  offend  and  Insult  the  people  of  China  and  thus  close 
In  onr  face  ttie  door  that  President  McKlnlcj  and  Secretary  Hay,  with 
Ihdt  ^rfte  diplomacy,  opened  wide  for  Uie  Amerlesn  merdiant  and 
manufacturer  and  wage  worker. 

What  does  the  wage  worker  want?  He  wants  a  market  for  this 
country  In  which  we  can  sell  the  products  that  be  manufactures. 

I  have  no  concern  about  how  the  wage  u<>rki  r>  f)f  Ohio  may  refjard 
this  measure.  They  have  good  sense.  1  think  the  wage  worker  every- 
where has  good  sense.  A  man  can  not  work  at  a  lathe  unless  lie  has 
brains.  A  man  can  not  l)e  a  mechanic  without  having  more  ability 
than  some  people  have  who  undertake  to  lepislate. 

1  repeat  that  I  have  no  concern,  Mr.  President,  about  the  wage- 
worhertf  of  Ohio.  They  know  that  what  tiiey  most  desire  Is  that  tfie 
fnctOfieS  in  which  they  work,  the  mills  in  which  they  arc  emjiloyotl, 
may  continue  to  run;  that  their  employers  may  continue  to  have 
demand  for  the  product  which  they  are  turning  out.  They  know  tliat 
if  for  any  reason  the  market  to  taken  away  the  mill  must  stop,  and  It 
does  not  nvail  them  in  si^rh  rase  that  the  Chinese  laborer  has  been  kept 
out.  if  through  supreme  foUy  In  legislation  we  have  closed  the  door 
and  robbed  oursdves  of  a  Dmrket  and  at  the  same  time  rebhed  onr* 
selves  of  the  respect  of  the  world,  because  we  have  violated  onr  treaty 
obligation. 
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Therefore  It  Is,  for  T  i!o  not  want  to  pursue  this  matter,  that  stand- 
ing here,  representing  in  part  the  State  to  which  I  have  referred,  I 
insist  that  the  legislation  as  proposed  by  the  provisions  t>f  this  bill 
If  legidatioo  that  we  can  not  afford  to  enact 

As  a  result  of  the  debate  the  Senate  adopted  the  siibsti- 
tate  offered  by  Senator  Piatt  of  Connecticut^  for  which  I 
had  been  speaking,  which  did  not  contain  any  of  the  obnox- 
ious proriflions  that  had  prompted  my  speech.  Thereupon 
the  Senate  took  up  a  bill  on  t3ie  same  subject  that  had  been 
passer!  by  the  House  and  incorporated  Senator  Piatt's  sub- 
stitute, and  then  passed  it.  This  House  Bill  thus  amended 
was  finally  enacted  and  the  obnoxious  Senate  BUI  was  indefi- 
nitely postponed. 

His  Excellency,  Wu  Ting  Fang,  at  that  time  Chinese 
Minister  to  the  United  States,  was  greatly  pleased  with  the 
defense  I  had  made  of  China's  Treaty  rights  and  thanked 
me  uccordingly.  Later,  July  18,  190^,  when  re-called,  he 
wrote  me  as  follows: 

ChUTESE  T-KOATIOjr, 

Waihikotok. 

July  18,  1908. 

Jfjr  Dtfdr  Mr,  Stmaior:—!  want  to  thank  joa  and  your  family  for 

your  expression  of  wpret  at  hearing  tlir  news  of  my  approaching 
departure  from  this  country.  It  will  be  the  deep  regret  of  Madame 
Wu  and  niTself  to  have  to  part  wiHi  llie  naiif  warm  frlendi  we  have 

found  in  this  counln-,  especially  you  and  ynur  family,  with  iHlom  WO 
have  had  such  pleasant  and  cl^artning  relations. 

You,  Mr.  Senator,  I  shall  always  remember  with  pleasure  and  grat- 
itude, not  011I7  as  a  warm  pcTBonal  friend,  hot  also  as  a  valuable  friend 
of  China.  I  can  also  say  that  the  Chinese  people  when  they  cnmf  to 
know  it»  will  ever  be  grateful  for  the  noble  stand  you  took  in  defense 
of  Uwir  treaty  rights  on  the  floor  of  tin  Seaate  at  the  ume  time  ttat 
you  championed  ttie  cause  of  justice  and  fair  play,  conaistent  with  the 
best  interests  of  the  United  States. 

Madame  Wu,  who  is  at  Atlantic  City,  will  regret  with  me  Uiat  we 
did  not  have  tiie  pleasure  of  seeing  you  and  your  family  again  before 
you  left  here  for  the  siimtner. 

With  kind  r^ards  to  you  and  your  famUy,  I  remain. 

Yours  very  truly, 

Wu  Tnro  Favo. 

Citizens  generally  of  the  United  States  who  paid  any 
attention  to  the  subject  were  pleased,  without  regaid  to 
party  affiliation,  and  many  of  them  took  occasion  to  oon- 
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gratulate  me  upon  tbe  good  work  I  had  done  in  tpeaking 
as  I  did. 

In  June,  1905,  the  Honorable  William  H.  Taft»  then 
Secretary  of  War,  made  a  speech  at  Oxford,  Ohio,  on  the 
Chinese  question.    A  newspaper  account  I  read  of  it  -was 

f;omcwhat  meajErrc.  It  indicated  that  tlic  Secretary  did  not 
have  before  him  some  of  the  data  I  hnd  collected  and  used 
in  the  Senate.  My  relations  to  him  and  my  interest  in  the 
subject  were  sudi  that  I  took  the  liberty  of  writing  him 
as  follows: 

GnrcnrirATi,  Ohio,  June  19*  IMNL 

Hoar.  WnuAK  H.  Txn, 

War  Depfirtment, 

Washington,  D.  C 
Mf  Dmr  Mr,  8*er$Uat$i—\  read  witti  very  nmch  interest  jroar 

remarks  at  Oxford  on  the  Chinese  question,  and  have  since  rmd  some 
of  the  criticisms  coming  from  the  Inhor  orjcranfeations  of  the  Pacific 
Coast  that  have  been  published  in  the  newspapers.  In  view  of  all  this 
I  take  the  liberty  of  sendli^  jou,  under  a  Mpawte  eover,  a  eopy  of 
n  spcf*ch  I  made  in  the  Senate  on  that  subject,  April  14.  lf>02  Tf  you 
ever  have  time  to  glance  at  It  yoa  will  find  there,  I  think,  a  review 
of  ttie  whole  mbject,  that  It  maj  be  handy  to  have  at  year  commimd 
If  you  have  ever  any  occasion  to  again  speak  on  ttlat  line> 
Hastily,  but  with  kindest  regards,  I  remain. 

Very  truly  yours,  etc, 

J.  B.  FOBASBU 

To  which  he  responded  as  f  ollonrs : 

Wab  UmaoMwan, 
WAsmaannr. 

Jane  31,  1900. 

Mf  l>9»f  0«Mifor>>I  knew  that  I  hod  yonr  sympathy  tai  what  I 

wns  tn  s;iy  in  respect  to  the  Chinese  questinn  nt  Oxford,  nntl  I  think 
you  very  much  for  sending  me  your  speech  on  that  subject,  wliich  shows 
the  absurdity  of  the  treatment  to  whidi  we  have  been  subjecting  Chlncee 
meidMntB.  To  no  two  people  do  tiie  Chinese  owe  so  much  as  to  yon 
and  Senator  Hoar  for  the  ft^rht  you  n^n<^e  in  thr  Spnfite  in  ^'fhalf  of 
deeeacy  in  treatment  of  ttmt  nation,  which  is  roost  important  to  us  for 
commerce*  Veiy  aineerely  youit, 

Wic  H.  Tan^ 

HOK     .T,    B  PORAKKB, 

United  biates  Senate. 

Aniwku  to  Ch  augks  ^Iade  Against  Governor  Taft, 

May  ^,  1908,  the  Sonata  }md  under  consideration  tVie 
conditions  existing  in  the  Fhilippine  Islands.    The  Senate 
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Committee  on  the  Philippines  had  ban  taking  testimony 
with  respect  thereto,  and  among  other  witnesses  examined 
was  William  H.  Taft»  at  that  time  Governor  of  the 
Philippines. 

Senator  CuU)orson,  a  member  of  the  Philippine  Com- 
mittee, in  the  course  of  this  debate,  took  occasion  to  charge 
that  Mr.  Taft,  in  giving  his  testimony,  had  withheld  infor- 
mation to  which  the  committee  was  entitled,  and  that  his 
testimonj  was  in  other  respects  evasive  and  misleading. 
Hiese  ciiargcs  were  made  with  so  much  earnestness  and  with 
so  much  apparent  support  from  documents  quoted  hj  the 
Senator,  that  I  felt  some  one  should  make  a  stronger  defense 
than  any  one  was  making.  Although  not  a  member  of  the 
committee,  I  took  up  the  eudgd  and  handled  it  rather  vig* 
orouslj  and  to  the  entile  satisfacticm  of  Govemor  Taft, 
who  thanked  me  most  earnestly  for  defending  him  as  I  did, 
and  probably  upon  the  principle  l^at  one  good  turn  deserves 
another,  told  me  later  in  1906>  after  he  had  testified  before 
the  Canal  Committee,  that  he  was  hoping  I  would  look  at 
his  testimony  witih  a  view  to  protecting  him  in  the  Senate 
if  any  unfri. ndly  comments  were  made  on  what  he  had  said. 
I  told  him  if  he  would  send  me  a  copy  of  his  testimony  I 
would  try  to  look  it  over  and  take  care  of  him  if  he  should 
be  attacked.   Accordingly  he  sent  me  the  following: 

Was  Dwrmaaan, 
WAsBnveioii,  D.  G. 

April  22,  1900. 

My  Dtar  Senator: — I  promised  to  send  you  my  statement  beforw 
the  Canal  Committee.  I  afaoald  be  exceedingly  tbaokful  to  you  If  yon 

could  rend  it  over  in  ordrr  to  m;ikc  yntirsrlf  frmiiUnr  with  the  facts 
which  are  likely  to  be  commented  on,  and,  I  may  add,  perverted  In  any 
discusalon  which  will  arise  in  the  Seuate. 

Very  oinoarely  yours, 

Wm.  H.  Tait. 

The  nature  of  the  charf^es  made  by  Senator  Culht  r'^nn 
and  the  character  of  my  defense  will  suflRcicntly  appear  from 
the  following  brief  quotations  from  the  Record: 

^fR  Fobaker:  Mr.  President,  the  Senator  from  Texa*?  (Mr  TTilber- 
aon)  has  taUced  to  us  about  a  laclc  of  candor*  lade  of  franlcness,  about 
cva^on*  about  Intentional  suppreeskn  of  the  tnitiib  sad  liss  dmrced  oU 
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these  otaatB  to  Governor  Taft  I  have  tiie  highest  mpeet  for  fSte 

Senator  from  Texas.  I  believe  that  he  thinks  he  believes  everything 
that  he  says.  But,  Mr.  President,  he  has  .said  some  things  here  which 
I  am  sure  he  will  nut  adhere  to  when  his  utleutiun  is  called  to  the 
record  from  which  he  has  quoted.  He  has  told  us  not  only  ooee,  hat 
repeatedly,  in  the  conrsr  of  the  remarks  he  has  just  made  that  whrn 
Governor  Taft  made  the  answers  to  his  questions  which  he  read  from 
page  29S  of  fhts  reoord,  he  had  tai  his  possessloD  these  two  reports,  one 
from  Major  Gaidcpcr  and  ^  other  from  flie  secretary  of  the  prorlnee 
of  Batangas. 

Ma.  CuLaeasox:  1  anid  he  bad  them  in  his  possession  or  subject  to 
his  control  In  the  War  Department. 

Ma.  Foraker:  At  one  time  the  Senator  added  that  qualification  but 
when  he  was  answering  the  Senator  from  Indiana  (Mr.  Fairbanlcs)  be 
said  without  any  qualiftcation  whatever  ttiat  the  trouble  with  Governor 
Taft's  answer  was  that  when  he  said  he  had  given  tiiese  reports  to 
the  Secret;) ry  n{  War,  he  had  in  his  yiossession  two  reports  which  he 
was  withholding;  and  he  not  only  said  he  was  withholding  these 
reportSt  but  he  aM  he  was  withholding  these  reports  for  the  purpose 
of  keeping  the  truth  from  the  Committee  that  had  a  right  to  flie 
reports.  I  may  not  quote  his  exact  words,  but  I  do  not  exaggerate 
the  statement  the  Senator  from  Texas  made.  I  think  I  have  quoted 
almost  Identically  the  language  ttiat  he  employed. 

Now,  what  is  the  truth?  Tlmt  testimony  was  given  by  Governor 
Taft  on  the  I  Vth  day  of  February,  1902,  before  the  committee.  In  his 
letter  wiiich  I  read  a  moment  ago,  when  I  last  had  the  floor.  Governor 
Taft  tells  US  that  on  the  Ttii  day  of  February,  seven  days  before  that 
time — in  respon<!p  to  an  order  made  upon  him  by  the  Secretory  of 
War,  whose  order  he  was  bound  to  obcy—^ie  bad  transmitted  both  these 
reports  to  flie  Secretary  of  War. 


Now,  Mr.  Presidrnf,  v  r  have  it  in  the  r^rord  upon  thi<5  .statement 
of  Governor  Taft  that  he  did  not  act  voluntarily,  but  by  direction  of  the 
Secretary  of  War.  WhUe  the  Senator  from  Texas  talks  as  though  he 
did  not  want  to  bdleve  him,  I  submit  that  other  Senators  here  wID 
l)elieve  him,  for  no  man  wlio  has  ever  known  Governor  Tift  hn--  ever, 
so  far  as  I  am  aware,  questioned  his  candor  or  his  frankness  down 
nntn  tills  occurrence.  If  ftere  is  a  man  fn  all  the  world  absolutely 

faithful  to  the  truth  in  tuy  .statement  that  he  may  make,  and  conscrva* 
tive  in  the  statement  of  it,  that  man  is  (lovernor  William  H.  Taft.  I 
iiave  known  him  all  iiis  life.  I  know  whereof  I  speak  when  I  pay  to 
Mm  that  high  compliment,  for  a  high  compliment  It  is. 

Now,  here  Is  his  statement  !n  this  record.  Tt  a  statcmrnt  that 
when  he  arrived  here,  having  received  these  reports  at  the  steamer,  not 
knowing  anything  about  them  unttl  wMIe  he  was  on  Ms  Toyage,  he 
acquainted  the  Secretary  of  War  with  them,  as  it  was  his  duty  to  dOb 
he  being  his  superior  officer  to  whom  he  must  make  report.  Thereupon 
the  Secretary  directed  him  to  deliver  these  reports  to  him  in  order  that 
he  might  order  an  inTestigation,  which  It  at  once  ooenrred  to  tiwm  oa|^t 
to  be  made  as  to  the  tmthftiliiest  of  these  charges. 
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Mr.  President,  the  only  criticism  the  Senator  from  Texas,  it  seems 
to  me,  has  any  right  to  make  on  Governor  Taft  Is  that  when  he  was 
being  examined  on  this  point  he  did  not  volunteer  to  him  the  inforiMp 
tion  that  R  report  had  been  rrcHved  from  one  of  tlie  iinpacified  prov- 
inces of  which  menliun  is  made.  That  is  explained  by  the  fact  that  be 
had  been  requived  by  the  Secretary  of  War  to  turn  that  report  over  to 
the  Sccrctar}'  of  W.ir  in  order  that  the  Secretary  might  order  an 
investigation,  and  have  it  conducted,  of  tlie  charges  therein  made.  I 
caa  imderstand  how  the  Senator  tai^t  fldnk  that  Governor  Talt  ought 
to  have  said  that,  bu^  Imowing  the  character  of  Gomnor  Taft  as  I 
do,  I  know  that  it  never  occurnd  to  him  that  be  was  evading  anything 
when  giving  his  testimony. 

It  seems  to  me  that,  on  the  contrary,  his  frankness  Is  marked  by 
statements  that  indicate  that  he  was  not  witliholdinj?  anythinp.  but 
that  he  was  verbally  painting  a  picture  of  the  conditions  exactly  as 
they  existed;  and  it  Is  no  breach  of  confidence  for  me  to  say  that,  in 
the  course  of  m  conversatioii  I  happened  to  have  with  Governor  Taft 
•while  he  was  on  the  stand  as  a  witness — I  do  not  mean  while  he  was 
on  the  stand  actually  testifying,  but  I  mean  during  the  period  while 
he  was  In  attendance  upon  tiie  coainilttee--he  said  to  me  that  he  had 
no  responsibility  for  consequences,  and  the  truth,  the  whole  truth,  and 
nothinp:  Init  the  truth,  would  be  the  statement  he  should  malce  on  any 
question  ite  might  be  aslced  alx»ut.  I  know  it  never  occurred  to  him 
diat  he  was  withholding  any  truth;  It  never  occurred  to  him  that  he 
•was  evading  the  point  of  nny  que'^tinn  the  Senator  from  Texas  or  any 
otiier  Soiator  was  asking  him  or  might  ask  him. 

Therefore,  I  submit,  Mr.  President,  that  Governor  Taft  can  not  be 
charged  here  In  the  Senate,  after  the  full  and  frank  and  tnithful— 
manifestly  truthful — statements  made,  with  nttemptinp  to  evade  or 
with  a  lack  of  candor,  or  with  misleading  the  committee,  for  he 
expressly  stated  to  tiie  committee,  and  the  committee  was  given  to 
understand — and  it  was  not  the  fault  of  Judge  Taft  If  they  did  not 
imderstand — that  he  was  speakinp  onlv  of  the  pacified  provinces,  and 
not  of  Batongos,  Laguna,  Tayabas  and  Samar;  and  when  he  made  that 
amuNineement  to  the  committee  any  fair-minded  man  should  have  con- 
cluded th,".t  Covrmor  Taft  had  a  ricrht  to  believe  that  every  man  on 
tliat  committee  would  know  that  the  questions  propounded  to  him, 
unless  they  were  spedlled  otherwise,  woidd  have  direct  rdation  to  the 
provinees  abont  which  he  was  tesllfytaig  and  oonoemlng  vrMdi  he  had 
a  spedal  reapooslblUtj. 

The  PHiLiFPiifE  Tariw. 

Abont  Ifhis  time  the  Fhflippine  situation  wai  almost  con- 
stantly under  consideration  in  the  Senate,  ftrst  on  one 
account  and  then  on  another. 

I  shall  not  undertake  to  mention  all  the  occasions  I  had 
to  participate  in  the  debate,  but  I  take  some  pIcARure  in 
calling  atteoiion  to  the  speeches  I  made  May  12th  and 
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June  Snd,  190S»  in  whidi  I  vevkiwied  the  whole  Philippine 
frituation  from  tiie  bftttle  of  Manila  Harbor  to  that  date» 
explaining  and  defending  our  poUdes,  and  that  I  repeatedly 
spoke,  as  often  as  oceasion  arose,  in  favor  of  fixing  tariff  duties 
on  importations  into  the  United  States  from  the  Philippines 
at  not  more  tiian  lt5  per  ooit.  of  the  rates  prescribed  by  the 
Dinglej  Tariff  law  then  In  force,  instead  of  76  per  cent  of 
those  rates,  as  many  Republican  Senators  contended  they 
should  be,  and  that  the  JSS  per  cent,  so  collected  should  go  into 
the  Philippine  treasury  for  their  benefit  instead  of  into  our 
treasury  for  our  benefit,  urging  always  that  the  Philippines, 
having  become  our  possessions,  should  be  treated  accordingly ; 
that  no  matter  how  good  a  government  we  gave  them,  nor 
how  capable,  honest  and  efficient  were  the  officials  selected  to 
administer  that  government,  the  Filipinos  would  not  be  happy 
and  satisfied  therewith  unless  they  could  have  pro«5pcrity,  and 
that  they  could  not  have  prosperity  unless  they  had  markets 
in  which  to  sell  their  sur|)lus  products,  and  revenue  enough  to 
support  their  government  without  burdensome  taxes  at  a  time 
when  unable  to  pay  them. 

I  was  surprised  and  disappointed  when  this  policy  was 
opposed  by  many  Republicans  with  whom  I  was  generally 
in  accord,  but  it  finally  prevailed,  and  its  wisdom  has  been 
abundantly  vindicated  by  tlie  results  that  imve  foUowcd. 

Statehood  foe  Arizona,  New  Mexico  and  Oki^ahoma. 

I  was  a  member  of  the  Committee  on  Resolutions  that 
framed  the  platform  adopted  by  the  National  Republican 
Convention  at  Philadelphia  in  1900,  and  also  a  member  of 
the  sub-committee.  That  platform  contained  a  plank 
pledging  tho  Republican  Party  tn  fju  nr  the  ndmission  of 
the  remaining  territories  to  Statehood.  Accordingly,  when 
a  hill  came  to  thr>  Senate  from  the  TToiiko  so  providing,  I 
was  astonished  to  (ind  bitter  oppoi-iitiun  among  some  of  the 
leading  Kepubllcuis  of  that  body.  The  speeches  made  by 
them  in  opposition  were  in  large  part  oiFensive  in  character 
to  the  people  of  those  territories,  and  almost  so  to  all  who 
were  friendly  to  the  Statehood  proposition. 
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In  vlcu'  of  my  relation  to  the  platform  declaration  I  felt 
it  my  duty  to  carefnUy  investigate  the  subject,  and  lay 
before  the  Senisfte  the  lesalts  of  tuch  investigatioiL  It 
Boemod  to  rae  there  was  every  good  reason^  acoording  to 
precedent,  and  oonaistently  wiHi  all  reasonable  deduction 
from  existing  and  what  promised  to  be  future  conditions 
why,  with  a  correction  of  some  minor  details,  the  general 
proposition  of  Statehood  should  be  fayoraUy  acted  upon. 

Accordingly  in  January,  190S  (15th  and  19lh)  I  spoke 
at  great  length  in  favor  of  the  bill.  In  this  speech  I 
iwiewed  the  whole  subject  of  the  admission  of  territories 
to  Statehood  from  the  beginning  of  our  government  down 
to  that  time.  I  reviewed  carefully  all  the  precedents,  point- 
ing out  in  some  cases  distinctions  that  had  arisen  with 
respect  to  the  rules  followed  growing  out  of  the  effect  of 
the  Ordinance  of  1787  as  to  the  States  carved  out  of  the 
Northwest  Territory  and  the  rules  established  by  Congress 
as  to  territory  to  which  the  Ordinance  of  1787  did  not  apply. 

I  also  showed  from  official  statistics  that  each  of  the 
terntorics  had  snfficicnt  area,  sufficient  wealth,  and  sufficient 
population  to  entitle  it  to  admission  as  a  State  in  the  Union, 
Whetiher  the  rule  to  be  applied  was  that  established  by  the 
Ordinance  of  1787  or  the  nile  established  Ijv  Congress  as  to 
territory  to  which  that  Ordinance  did  not  apply.  But  all 
in  vain.    The  bill  failed. 

In  the  next  Congress  the  enemies  of  Statehood  took  a 
different  course.  Instead  of  contenting  themselves  with  oppo- 
sition to  bills  providing  that  the  territories  should  be 
admitted  to  separate  Statehood,  they  sent  from  the  House 
to  the  Senate  a  bill  providing  for  joint  Statehood  for  Okla- 
homa and  l^c  Indian  Territory,  and  joint  Statehood  for 
Ariiona  and  New  Mexieo. 

So  far  as  (Hdahoma  and  the  Indian  Territory  were  con- 
cerned* there  was  no  serious  objection  to  what  was  proposed 
on  iSb/t  part  of  anybody.  In  so  far  as  there  was  any 
objection  at  all  it  was  confined  to  minor  details. 

But  as  to  Arifona  and  New  Mexico  I  felt  that  the  whole 
movcmenlt  was  m  advised,  calculated  to  discredit  the  Repub- 
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Hoan  Party  and  inflict  a  gross  and  irreparable  outrage  on 

the  people  of  both  these  terrltorio??. 

I  felt  indignant  because  of  the  character  of  the  propo- 
sition, but  the  sprrclies  made  in  support  of  it  were  even 
more  offensive  than  those  made  in  opposition  to  the  bill 
providing  for  separate  Statehood  considered  in  the  former 
Congress. 

I  made  up  my  mind  to  defeat  the  measure  if  possible. 
In  this  behalf  I  offered  an  amcnflmont  providing  for  a 
rcfcrtiuluui  under  which  tho  electors  (-f  each  torritnry  would 
have  a  right  to  vote  on  tin  si:!)|rct  and  providing  that  the 
bill  for  joint  Statehood  should  not  become  effective  unless 
a  majority  of  the  electors  of  each  territory  voted  therefor. 

The  point  of  the  referendum  was  not  that  the  electors  in 
the  two  territories  should  have  the  right  to  vote  on  the 
question  of  Statehood,  but  tliat  there  should  be  a  majority 
for  joint  Statc*hood  in  each  of  the  territories.  It  was  indi- 
cated in  the  early  stages  of  the  controversy  that  New 
Mexico  had  been  so  long  contending  for  Statehood  that 
her  people  were  becoming  impatient,  and  were,  perhaps, 
willing  to  sulmiit  to  joint  Statehood  against  their  prefer- 
ence for  separate  Statehood*  rather  than  have  no  Statehood 
at  all,  especially  in  view  of  the  fact  that»  having  a  larger 
population,  sudi  consolidation  would  be  like  a  swallowing 
up  of  Arizona  in  all  but  the  name  to  be  given  the  new  State. 

Speaking  in  favor  of  this  amendmentt  and  in  opposition 
to  joint  Statdioodi  I  said,  in  a  long  speedi,  in  which  I 
reviewed  all  the  objections  tiiat  had  been  offered  to  separate 
Statehood,  and  all  "tiie  arguments  that  had  been  made  in 
favor  of  joint  Statehood,  that  I  was  opposed  to  joint  State- 
hood, because,  among  other  reasims: — 

It  is  a  departure.  I  derire  to  call  Hie  attentloD  of  Senators  to  the 

fact  that  this  is  the  first  time,  I  believe,  since  the  befrinning  of  our 
Government  when  in  admitting  a  Territory  to  stateltood  we  have  com- 
pelled it  to  unite  with  any  odier  Territory.  We  have  done  Just  the 
Oppoaite  in  many  instances.  VemMmt^  the  first  State  we  admitted,  wa» 
separated  from  New  York.  Tennessee  and  Mississippi,  as  well  as  other 
States,  were  carved  out  of  the  Territory  South  of  the  River  Ohio,  and 
when  we  came  to  make  States  of  the  Territory  Northwest  of  the  River 
Ohio  we  made^  fn  the  first  instance,  three,  with  perrabslOB  to  make  two 
novel  and*  to  avoid  having  States  too  large  hi  area,  we  suhMquently 
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admjttrrl  Michigan  and  Wisconsin  as  separate  Sfntr^,  rllvlding  the  North- 
weiit  Territory  into  five  such  suiodivisions.  When  West  Virginia  was 
made  »  SUte  di«  wm  taken  away  from  old  VirginU.  So  as  to  tiie  tct» 
ritory  aoquired  from  Mexico.  Tlie  States  of  Utah,  Nevada  and  other 
States  IX ere  carved  out  of  that  territory;  and  when  we  came  to  make 
these  Territories  we  first  made  the  Territory  of  New  Mexico,  in  the 
flflles*  and  tiMn»  In  1808k  we  made  the  Territory  of  Arlsona  by  separat- 
ing!^ it  from  New  Mexico.  We  Iiave  jjiirsued  this  policy  in  every  instiuuc, 
because  we  have  had  regard  to  the  fact  that  States  might  be  made  larger 
than  they  should  be. 

We  have  constantly  been  cited,  during  the  progress  of  this  dtbrntt, 
to  Texft.^.  We  have  hrrn  tohl  that  Texas  is  larrrrr  than  any  State  in  the 
Union,  and  larger  than  one  State  made  front  these  two  Territories 
would  be.  But  it  must  be  remembered  that  when  Texas  was  admitted 
It  was  provided  that  she  might  be  divided  into  four  additional  States. 
She  may  never  take  advantage  of  th-it  provision,  but  it  indicates  what 
the  opinion  of  our  prolecessors  was,  axid  it  indicates  tiic  dmracter  of 
precedent  Uiey  have  set  in  this  matter. 

Now,  this  l.s  the  first  instance  1  can  recall — If  T  nm  in  error  .some 
Senator  wili«  no  doubt,  correct  me — where  we  have  undertaken,  after 
we  liave  set  up  separate  Territorial  gorermment  with  area  and  advan- 
tages sufficient  for  statehood,  to  join  them  together.  It  is  certainly  tlie 
first  instance  where  we  have  undertaken  to  join  them  together  without 
regard  to  their  own  preferences  In  the  preoiises. 


Now  how  large  is  the  area  of  this  proposed  State?  I  wish  Soiators 
to  try  to  form  in  the5r  minds  a  picture  of  the  extent  of  this  proposed 
State.  I  have  been  making  some  figures  about  it.  I  find  that  the  whole 
of  it  wiU  be  as  lai^  In  area  as  all  New  England,  irith  New  York. 
Pennsylvania,  New  Jersey,  Delaware,  M  iryl mil.  West  Virn-inii  nrul 
three-fourths  of  Ohio.  Now,  just  think  of  that  as  one  State!  I  have 
been  tdid  Uiat  a  citizen  residing  in  the  southeastern  portion  of  this  pro- 
posed State*  having  occasion  to  po  to  Santa  Fe,  the  capital  provided  by 
this  mea.<!urc,  wi!!  hnve  to  travel  about  as  far  a<!  from  Keokuk,  Iowa,  to 
the  city  of  New  York.  This  propc^ed  State  will  be  twenl^-fivc  times 
larger  tiian  tte  State  of  Vermont,  twenty-live  thnes  larger  than  the 
State  of  New  Jersey,  thirty  times  larger  than  the  State  of  Massachu- 
setts, .sixty  times  larpcr  than  the  State  of  Connecticut,  117  times  larger 
than  the  State  of  Delaware,  and  188  times  larger  than  the  State  of 
Rhode  Island.  It  seems  to  me,  Mr.  PrealdcBt,  tiiat  the  mere  statement 
of  these  facts  .<^hnTjlf1  br  rnnTrn-h  tn  <:ritlsfy  every  Senator  that,  if  we 
admit  those  Territories  joined  together  as  one  State,  tlie  people  living 
in  that  State  will  not  be  able  to  eeonomlcally  enjoy  thdr  SUte  govorn- 
moit  Tlicy  will  necessarily  be  subjected  to  all  kinds  of  incottveniences 
la  conneictlnn  wlUi  State  matters. 

In  another  speech  made  in  opposition  to  this  same  bill, 
I  said,  speaking  of  the  qualifications  of  these  territories 
for  Statehood: 

There  are  in  the  Territory  of  New  Mexico  800,000  people.  I  think  I 
would  be  JoatMed  In  snylag  tMMXX)  psopl^  but  certain^  It  Is  omiser- 
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▼atlvp  to  sny  BOO.rwTO  people.  Tlii-  prople  have  produced  wraith  there  to 
the  amount  of  more  than  ^0,000,000.  They  hav«  ftfiOO  miles  of  rail- 
TiNidi  coDstnieted  and  In  operation.  They  have  more  than  910,000m 
Invested  as  capital  in  banking  institutions  of  the  Territory.  They  have 
sevcnty-flvp  newspapers.  They  have  over  800  schools,  in  which  their 
children  are  being  educated.  They  own  more  than  $2,000,000  of  school 
property,  llicy  have  State  universities,  colleges,  great  notmal  instttiK 
lions,  and,  as  I  have  already  indicated,  one  of  the  best  tdbool  ^yetema 
that  can  be  found  in  any  community  in  all  this  country. 

They  are  making  rapid  progress.  Thdr  progress  for  a  thne  was 
indeed  slow.  But  the  reason  for  that  has  already  been  pointed  out 
Not  until  the  last  twenty-four  months  have  the  titles  to  their  lands 
been  settled  through  the  action  of  the  Court  of  Private  Land  Claims 
which  the  Ooremment  established  there  some  ten  years  ago.  Now  men 
are  taking  homesteads,  building  up  farms,  and  engaging  in  other  indus- 
tries. Almost  every  vocation  is  well  represented.  They  have  not  only 
agriculture  and  mining,  but  they  have  cattle  raising  and  nearly  aU  of 
fhielr  terrlloty  Is  being  employed  in  tome  useful  way. 

Nn\v,  a'^  to  the  character  of  their  penpV  It  has  been  said  that  hn\t 
of  them  speak  only  the  Spanish  language.  That  I  think  is  an  over- 
•tatemait.  About  half  of  them,  perhaps  a  Vttte  more  tiian  a  majority, 
are  Spanish-Americans,  bnt  Vbe  great  body  of  Spanish- Americans  under- 
stand the  English  language,  and  most  of  them  who  participate  in  pirblic 
affairs  speak  the  English  language  as  weU  as  the  Spanish  language. 

It  is  sufficient,  without  giving  its  parliamentary  history, 
to  Bay  the  bill  failed. 

Undaunted,  the  champions  of  joint  StstdMXid  again 
brou^xt  fonrard  practically  the  same  measure*  in  the  next 
Congress* 

Again  I  offend  practically  the  same  amendment  in  legal 
effect,  though  prdbably  someirhat  different  in  phraseology, 
and)  after  a  thorough  and  ahnost  acriminious  debate,  it  was 
adopted  by  a  yote  of     yeas,  99  nays. 

The  biU  passed  with  my  amendment  incorporated;  the 
referendum  was  had,  November  6,  1906^  with  the  result 
tiiat  Arisona^s  vote  stood,  nays,  16,265,  yeas,  8,141,  or  a 
majority  against  joint  Statehood  of  18,lS4i;  while  New 
Mexico's  vote  stood,  yeas,  26,196,  nays,  14,785,  or  a 
majority  for  joint  Statehood  of  11,460. 

With  this  rrsiiH  before  them,  the  National  Republican 
Cbavention  of  1908,  controlled  absolutely  by  President 
Roosevelt  and  Mr.  Taft,  and  their  supporters  and  followers, 
completely  vindicated  my  position  and  all  I  bad  contended 
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for  in  the  whole  Statehood  fight  from  the  bep:inning  until 
the  end,  by  adopting  as  a  part  of  the  platfonn  on  which 
Mr.  Tuft  was  elected  to  the  Presidency «  the  following 
declaration : 

We  favor  the  immedinte  admission  of  the  tertltOfkt  of  NeW  MCJtlcO 
and  Arisooa  as  separate  States  in  the  Unioiu 

Of  course!    ^Vh/j  not? 

Such  ndmission  to  the  Union  followed  in  due  time  under 
an  cnaljlinj:^'  ^et  passed  by  Conf^ross  in  June,  1910.  Both 
territories  are  now  States  of  tin  Union  and  both  are  enjoy- 
ing a  growth,  development  and  general  prosperity  even 
greater  than  was  predicted  for  them  in  the  debates  ia 
Congress  in  the  event  they  were  given  Statehood. 

Any  one  familiar  with  the  history  of  that  struggle  will, 
I  think,  agree  that,  except  for  the  fight  I  made,  the  two 
States  of  New  Mexico  and  Arizona  would  have  been  con- 
solidated into  one  and  admitted  as  Arizona.  I  have  con^ 
fidenoe  fbat  wliat  I  did  in  this  respect  iriU  lonietiine  be 
appredaied  as  an  important  public  service  to  the  people 
of  those  States  and  the  whole  country. 

TsnE  Secession  of  Panama. 

In  a  rather  ill-natured  speech,  made  December  17,  1903, 
Senator  Hoar  criticized  the  action  of  President  Roosevelt 
in  recognizing  the  Republic  of  Panama,  and  in  effect  at 
least,  very  plainly  charged  him  with  responsibility  for  the 
secession  of  Panama  from  the  Republic  of  Colombia. 

I  was  not  aware  until  ho  comnienced  his  address  that  he 
intended  mukinfT  any  speech,  and,  of  course,  had  no 
advance  kiiowltd  of  the  character  of  speech  he  would 
make.  I  had  no  thought  of  answering  him  until  Senator 
Piatt  of  Connecticut  came  to  my  seat,  while  Senator  Hoar 
was  speaking  and  told  me  he  and  other  Ilfpuhlican  Senators 
thought  somebody  ought  to  answer  the  Senator  immediately, 
60  that  both  speeches  might  go  out  to  tliu  j)ress  together 
and  that  a  numJber  of  the  Senators  to  whom  he  had  expressed 
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the  saTiic  opinion  agreed  with  him,  and  that  I  should  assume 
that  responsibility. 

!Most  reluctanilj  I  consented— roliictnntly  because  I 
rcmeiiibtrttl  that  Mr.  Hoar  felt  somewhat  offended  by  mir 
debate  over  the  Philippine  Treason  and  Sedition  Act,  and 
in  view  of  the  character  of  speech  *he  Was  making,  I 
felt  it  would  be  necessary  to  take  pretty  sharp  issue  with 
him  on  some  points,  and  I  feared  if  I  did  to  he  might  again 
feel  aggrieved;  mid  such  was  the  resulL  But  later  our 
friendship  became  as  cordial  as  ever^  and  so  continued  until 
his  death,  when  I  attended  his  funeral  as  one  of  the  cma* 
mittee  appointed  to  represent  the  Senate  on  that  occasion. 

In  view  of  the  treaty  negotiated  by  Mr.  Biyan  and  now 
(1915)  pending  in  the  Senate,  providing  for  the  payment 
of  $jC5,000,000  to  Colombia  as  indemnity  for  tiie  secession 
of  Panama,  and  embodying  in  addition  what  is  practically 
an  apology,  my  speech  on  this  occasion  has  a  current  inter- 
est on  account  of  which  I  quote  from  it  as  follows: 

Now,  Mr.  Presi(l»nt,  having  said  that  much  in  a  prefatory  way,  I 
want  to  say  something  about  the  merit  of  Uiis  transaction  which  has 
been  ao  severdy  criticised  by  tlw  Senator  from  MassaiAitsetts.  He 
reads  n  lot  of  telegrams  and  dni  v^  il  i  rcfroiu  an  inference,  which  he 
states  as  his  conciusion,  to  the  effect  tliat  tills  Government,  although 
tloiying,  as  it  has  been  denied  over  and  over  again,  any  part  whatever 
In  any  connivance  or  intrigue  In  regard  to  tlie  matter,  was  yet  pro- 
ceeding in  sudi  a  way  that  no  otiber  ooodiislon  could  lie  deduced  tbero- 
from. 

Mr.  President,  as  I  read  these  tdcgrams  In  the  light  of  our  duly 
and  obligatim  to  Pan  a  mi  with  respect  to  the  trandt  across  the  Isthmus, 

I  no  occa.sion  to  draw  tlierefrom  any  Inference  except  only  that  the 
President  of  the  United  States  waa  alert  to  do,  in  a  patriotic  way,  bia 
duty  as  tiie  Prcsldent  of  ttie  United  SUtes. 


Mliat  t  was  proceeding  to  say  when  the  Senator  from  MassaciriTtt<: 
interrupted  me  was  this,  Mr.  President  That  tite  situation  in  Panama 
was  one  as  to  wMdi  tfiere  was  eommon  knowledge  to  aU  informed  news- 
paper-reading people  throughout  this  country.  When  we  ratified  the 
treaty  providing  for  the  construction  of  the  rannl  acrass  the  Isthmus 
and  !>ent  it  to  the  United  States  of  Colombia  for  ratification,  we  did 
tiiat  porsuant  to  other  steps  wliicfa  had  been  previously  taken.  Let  us 
recall  what  they  were. 

In  the  first  places  Mr.  Pre.<iident,  when  it  was  resolved  tliat  we  would 
bojld  an  isthmian  canal,  negotiallons  were  entered  Into  not  only  witii 
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Colombia  but  with  Costa  Rica  and  with  Nicaragua.  Then  protocols 
wcfe  ilgDcd  with  al!  tibow  countries.  A  protocol  was  signed  with 
Colombia^  one  condition  of  which  was  that  we  should  paf  ber  t7,(XM),000 
if  finally  we  determined  that  we  would  nrrppf^  th**  P-infiTim  rofitp  We 
then  undertone  the  negotiation  of  a  treaty  with  Colombia  in  accordance 
with  fhe  teauB  and  coodltloiM  of  that  protoeolt  bat  when  we  had  tamed 
from  the  Nicaragua  route  and  had  accepted  the  Colomhia  route,  and 
had  expressed  our  preference  for  it,  Colombia  did  not  seem  willing  to 
make  a  treaty  with  uB  fai  accordance  with  her  protocoL 

Instead  of  a  cash  payment  of  $7,OO0y000^  the  demanded  liie  payment 
of  $10,000,000  in  cash.  She  exacted  from  us  other  terms  and  conditions 
that  were  aeverdy  criticised  in  thia  Chamber,  but  finally,  after  a  long 
debate  Hw  treaty  was  ratUled.  We  sent  It  there,  nat  traity  embodied 
every  demand  that  Colombia  had  made  of  us»  whether  of  money  or 
other  kind  of  terms  and  conditions.  WhHt  happened?  Instead  of  rati- 
fying it  with  th^e  increased  payioeuts  and  other  terms  and  conditions 
ttat  she  had  demanded  and  we  had  generously  granted,  months  passed, 

when  fina!ly  thr  trfnty  wn<;  rcirrtrd  unanimously,  without  nnv  fonsld- 
eration  whatever  having  been  given  to  it  by  the  ratifying  power  of 
Colombia. 

No  official  ex])IanaUon  waS  Offered  to  this  Government  for  such  action. 
The  only  explanation  rrer  plven  was  an  informal  explanation  civen  out 
by  a  distinguished  cltixen  of  Colombia,  who  apparently  journeyed  all 
iht  way  from  Colombia  to  New  York  to  give  vs  that  Informattoo.  He 
gaTe  it  in  the  shaj^e  of  a  newspaper  Interview,  In  which  he  ■mnoiincc  l 
that  they  could  not  agree  to  the  treaty  unless  we  struck  out  $10,000,000 
and  inserted  $25,000,000. 

The  wtrj  moment  we  sent  that  treaty  to  the  United  States  of  Colom- 
bia for  action  there,  for  them  to  ratify  it,  there  wa;  eviflrnrrfl  n 
dispoeitioo  unfriendly  to  it,  a  disposition  that  grew  stronger  and  stronger 
In  its  manlfestatSon,  mtll  finally  Hie  rejection  came. 

What  did  that  mean  to  Panama?  Take  a  map  and  look  at  it— a  mere 
Isthmus,  as  it  Is  properly  called.  Coloinhia  situated  in  South  America; 
Panama  as  disconnected  as  a  State  could  possibly  be,  both  by  water 
and  by  the  natnre  of  ttie  land  that  Intemnfld.  To  tliat  lltHe  Department 
of  Panama  the  construction  of  the  canal  at  that  point  meant  the  most 
important  advantage  to  her  that  you  could  possibly  conceive.  For  that 
canal  not  to  be  constructed  there,  but  to  be  constructed  at  smne  other 
place,  meant  the  most  positive  disadvantage  to  her. 

She  was  intensely  in  favor,  therefore,  of  this  canal  beinn:  constructed 
at  that  place,  and  in  favor,  therefore,  of  the  ratification  of  that  treaty. 
Bvt  des^te  idl  sbe  eonld  do  flie  treaty  was  rejected.  At  onee  it  became 
known  through  the  newspapers — not  by  any  agent  sent  here  or  sent 
elsewhere,  but  as  common  knowledge,  reported  by  the  Associated  Press 
and  otherwise — tiiat  the  people  of  Panama  were  in  a  state  of  disccmtent 
and  that  tiiey  woold  not  snbmit  to  sndi  ^regard  of  tiieir  interests  by 
the  Covrrnrrifnt  imdfr  which  they  were  then  livinp.  It  became  at  once 
known,  in  other  words,  that  she  was  proposing  to  secede  and  set  up  an 
independent  government  for  heraeif. 

lliat  was  published  everywhere.  I  read  of  It  I  spoke  aboat  It  In 
pnblie  fpeedi  daring  the  eanipai^  In  Oido,   No  agent  came  to  tiba 
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Prealdnt  of  the  United  SUtes.   The  Preddait  of  the  United  States 

sent  no  agent  to  Panama.  It  was  not  nrrcssary.  Pnnamn  \s-n<^  acting 
in  her  own  interest  She  was  exercising  her  right  to  object  to  the  action 
of  her  GovennDCDt,  and  her  Govemmoit  perristlag  in  wronging  her, 
she  had  a  right,  if  she  saw  fit,  to  go  into  rebellion. 

In  other  words,  weelcs  liefore  she  deciared  her  independence  it  became 
known  that  slie  would  take  that  step— not  officially,  but  it  became  known 
to  every  man  who  studied  the  situation  and  considered  wliat  human 
nature  would  do  under  such  circumstances.  The  c!nii(l=;  were  p-ntheririf?;. 
Should  the  United  States,  tlurough  its  AdministraUun  at  Wa^ihington, 
be  nnnriiidftil  of  tiiat  imeit  Not  at  att.  It  was  oar  duty  to  be  watehftal 
with  respect  to  it  under  any  circumstances,  but  particularly  so  in  view 
of  our  obligations  to  preserve  that  tran.sit  free  from  interruption. 

Ever  since  1S46,  when  the  treaty  between  this  Government  and  New 
Granada,  as  tliat  euuuUy  was  flien  called,  was  entered  into,  we  have 

been  imdrr  thaf  oMipatlon.  Time  and  npriin  wr  hnvc  Innded  our  marines 
to  preserve  order  and  to  protect  that  transit  from  interruption  and 
embarraflsment  Repeatedly  we  have  done  ttiat  at  llie  request  of 
Colombia ;  we  have  done  it  In  a  numl>er  of  instances  on  our  own  motion* 
The  President  of  the  United  States,  seeing  the  storm  coming,  seeing  the 
action  that  was  threatened,  remembering  his  obligation  to  preserve  peace 
and  order  and  proteet  that  trsnsit  fitmi  interniption»  hot  did  his  dutr 
in  taking  all  preliminary  ncccssaiy  stqps  to  preserve  order  when  such 
a  contingency  should  arise. 

Mr.  President,  as  is  suggested  to  me,  suppose  be  had  not  done  it; 
suppose  the  rebellion  had  come;  that  secession  had  been  BCCom]>lished; 
that  war  had  ensued,  and  all  the  results  that  accompany  war  had  fol- 
lowed, what  would  liave  been  the  critidsm  then  of  our  friends  on  the 
other  sidef  It  woidd  have  been  a  eritlelsni,  not  that  the  Preddcnt  had 
acted  precipitately,  not  that  he  had  acted  without  cause,  but  that  he 
had  not  acted  at  all;  that  he  had  lost  tbe  canal  after  the  United  States 
liad  expressed  her  preference  for  it,  and  after  the  people  of  the  whole 
coutttiy,  without  regard  to  partjr  and  without  regard  to  saeUoii,  had 
demanded  it. 

But,  Mr.  President,  it  was  in  view  of  just  such  a  contingency,  not 
knowing  what  might  happen,  but  to  be  prepared  for  the  worst  and  to 
discharge  our  duty  in  anj  event,  that  the  President  toolc  the  steps 
indicated  by  the  telegrams  read  hy  the  Senator  from  Massachusetts* 
from  which  he  derives  such  criticising  conclusions. 

We  are  given  tiie  date  when  the  secession  occurred  i  we  are  given  the 
date  when  the  recognition  was  accorded,  and  we  are  aiked  to  believe. 
If  we  norree  with  the  Senator  from  >Tn'^«nchusett.s,  that  there  was  inor- 
dinate haste,  indecent  haste,  in  granting  Uiat  recognition. 


What  are  the  factsf  Wiiat  are  the  precedents,  first?  In  1871,  when 
the  Republic  of  France  wti<^  e«tah1ished,  we  recognized  It  Immediately. 
We  did  not  wait  a  day,  or  two  days,  nor  three  days,  nor  five  days,  or 
any  otiier  lengtii  of  time.  It  was  estalriidied  one  day.  The  date  of  our 

cablegram  instructing  Minister  Washbjime  to  recognlxe  the  Republic 
of  France  was  dated  the  next  day.  That  apnnrent  dclav  of  a  dav  was 
only  because  of  the  difference  uf  time.    It  was  sent  in  the  evening.  It 
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was  already  the  next  day  when  it  got  here  and  was  answered.  France 
had  no  Constltatioii,  but.lt  was  not  •  humming  bird  (aa  Mr.  Hoar  had 
nld  of  Panama)  or  my  other  thli^  of  s  diminutive  character,  but  a 

great,  mighty  pi^ipl**,  forty  miHion^  or  more,  who  had  Sft  up  a  Republic 
dedicated  to  freedom  and  to  human  liberty,  and  this  great  RepuUUc 
at  once  Topoiided  with  reeognltioii. 

Ma.  AiDucTT:  ^Vo  did  not  even  ask  France,  as  T  remcoibery  iHisUwr 
tfae  Government  which  had  beta  overthrown  conaented. 

Ma.  FoaAKca:  No. 

Now,  bi  1878  they  established  a  Republic  fai  Spain.  Time  was  no 
delay.  Tmmefliately  our  minister  there.  General  Sickles,  wn-^  advised  by 
cmr  Government  to  recognise,  and  he  did  recognize,  the  Republic  of 
Spetn.  Later*  when  ttie  JBmpame  of  Braall  wm  deposed,  the  RepabUe 
that  followed  Um  wee  Initantlj  leoognbedt  and  other  cxanqiles  might 
be  cited. 

Mr.  President,  there  was  no  reason  In  the  case  of  France  or  Spain  or 
Braidl  for  precipitate  or  hasbf  acttant  we  bad  no  epedal  dntlea  ttieiei 

but  in  the  case  of  the  Republic  nf  Panama  it  was  different  ^V^l  it  arc 
the  conditions,  accordinp:  to  international  law,  that  are  sufficient  to 
Justify  us  in  Instantly  recognizing  a  new  government,  as  we  did  in  the 
case  of  France,  Spain  and  BraaUr 

The  only  condition  necessary — and  it  does  not  makr  any  difference,  in 
the  language  of  the  Senator  from  Massachusetts,  wliether  It  be  brought 
about  In  Hve  mbratee  or  five  days  or  fire  montba— It  tiiat  the  new  gov- 
ernment shall  be  the  sole  authority  throughout  the  region  over  which 
it  undertakes  to  govern,  and  that  there  is  no  contention  and  no  disputed 
authority.  It  is  not  necessary  to  go  that  far.  But  when  those  conditions 
cidBt  to  that  extent,  Oioi  according  to  all  tntematlanal  eanena  law  a 
recognition  Is  In  order  at  the  option  of  the  rern^Mnf:  government.  In 
the  case  of  France  1  say  there  was  no  special  necessity  for  haste,  but 
these  eondltloaf  existed,  as  we  underrtood,  and  we  recognized  It. 

It  wa*  the  same  as  io  Spain,  and  tiie  same  as  to  Brazil  in  a  general 
way.  But  in  the  case  of  Panama  It  was  not  only  true  that  the  Republic 
of  Panama  was  the  <mly  authority  there  of  a  governmental  nature,  that 
that  anthority  was  supreme  tiiroaghout  ber  borders,  but  It  was  also 
true  that  there  wa.s  not  even  a  ] u  lic  <-man  representing  Colombia  within 
the  Departmoat  of  Panama.  They  had  a  little  army  there  when  the 
trouble  commenced— 400  men,  with  some  generals  and  colonels — and  they 
were  all  qnletly  pidnd  op»  without  the  shedding  of  one  drop  of  Mfwil, 
find  put  on  a  tran^oft  and  sent  back  to  their  own  bonw.  That  completed 
the  revolution. 

Bat,  Mr.  President,  there  was  a  necesslly  In  the  ease  of  Fsnama  wUdi 
Mqnind  prompt  action  on  our  part^  as  ttere  was  no  neeessMj  In  the 

otber  cases  to  which  !  have  referred.  These  ronrlitions  existing,  we  would 
have  been  without  excuse  if  we  had  halted  in  recognition.  The  ncces- 
dtles  to  which  I  have  referred  are  theset  Under  the  treaty  of  18M  we 
had  a  diitv  at  that  t!mr  Incnmbent  upon  us,  as  It  ha.s  been  ever  since 
the  ratification  of  that  treaty  down  to  the  present  moment,  to  preserve 
ttiat  transit  free  from  Interruption. 

War  being  threatened,  a  condition  of  things  hdng  tiireatened  that 
pmndsed  an  intermptixm.  It  was  the  duly  of  tUs  Gomunent  to  be  pre* 


biyiiizeu  by  Google 


194  JOSEPH  BENSON  FORAKER 


pared  to  prevent  it;  and  instead  of  criticising  President  Roosevelt  for 
tiie  Mtlflii  he  took*  he  ought  to  recdve  and  he  wOl  receive  from  the  Amer- 
ican people  their  unquaLfled  approbation  for  that  which  he  did  in  this 
respect,  because  that  which  hr  did  wa-;  hdt  to  redeem  the  promises  and 
obligations  of  our  Government,  just  as  oUicr  Administrations  have  done 
the  same  VMng  over  and  over  again. 

Wc  do  not  hnvr  to  wait  until  thrrr  i"  artnnl  war.  We  do  not  have 
to  wait  until  there  is  a  liostile  force  landed  and  engagements  actually 
commence  and  blood  ts  being  actually  shed.  It  Is  tnudi  better,  Mr. 
President,  foresedng  the  situatloil  of  which  all  have  common  knowledge, 
to  take  steps  to  prevent  these  conditioiu  that  would  have  followed  but 
for  our  intervention. 

Mr.  FresldcDt,  other  nations  have  recf^pilaed  the  Republic  of  Panama. 
I  do  not  remember  how  long  they  delayed.  It  was  quite  natural,  per- 
haps, as  the  Senator  from  Massachusetts  suirpcstcd,  as  I  understood 
iiitiu  that  France  should  promptly  recognize,  but  I  do  not  luiow  of  any 
reason  why  Gennany  should  recognise  or  RiusU  should  recognise  or 
China  should  recognize  the  Repuhllc  of  Panama,  except  only  the  ren^on 
that  according  to  international  law,  as  I  have  stated  It,  the  conditions 
Cidrted  flmt  warranted  and  juslliled  recognition,  and  tttey  recognised 
«t  their  option. 

Mr.  President,  no  Senator  on  this  side,  I  am  sure,  has  the  sliierhte.st 
objection  to  ail  possible  information  being  given  with  respect  to  tiiis 
whole  transaction  I  no  Senator  on  tills  side  has  the  lightest  ohjectlon  to 
all  the  light  being  had  on  this  transaction  that  can  he  shed  on  it,  but 
there  is  a  time  and  there  is  a  place  for  Senators  to  discuss  propositions 
of  this  character.  Here  in  this  open  session  Is  not  the  time  nor  the 
place.  I  have  undertaken  to  say  enough  only  in  answer  to  the  Senator 
from  Massachusetts  to  show  that  the  President  in  this  matter  did  not 
act  hastily;  tliat  lie  did  not  act  without  precedent  or  without  the  warrant 
and  authority  of  International  law,  and  that  he  did  not  act  contrary  to, 
but  strictly  in  conformity  with,  his  official  obligation,  charged  as  he  is, 
as  the  head  of  this  nation,  vdth  the  faiUifnl  execution  of  all  our  treaty 
obligations. 

I  have  no  hesitancy  in  sajring,  Mr.  President,  tiiat  I  have  the  profound 

conviction  that  when  this  matter  is  thoroughly  undrr^tnnd  even  our 
Democratic  friends  will  hesitate  to  criticise  him.  Certainly  they  wfll 
hesitate,  at  any  rate,  when  they  make  thdr  nonpartisan  speeches,  of 
which  we  have  heard  so  much,  and  then  give  their  nonpartisan  votes. 

But,  Mr.  President,  a.s  I  have  already  intimated,  I  do  not  want  to 
discuss  the  question  at  any  greater  lengUi  than  I  have.  I  do  not  think 
It  proper  to  do  so.  I  have  ondertaken  to  say  just  enough  to  express  flie 
view  I  entertain  with  respect  to  It  and  the  view  which  T  believe  my 
brother  Senators  entertain  wnd  the  view  which  I  believe  the  American 
people  have  and  will  approve  with  respect  to  it,  and  with  that,  for  the 
prescntf  I  am  content* 

It  fleenu  to  me  ncnr,  as  It  did  then*  that  neither  our  Gov- 
ernment nor  President  Roosevelt  did  anythinpr  in  that  whole 
matter  that  was  the  subject  of  le^iitimate  eritidim.   On  the 
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contrary,  I  feel  now,  in  the  light  of  subsequent  events,  as 
I  did  then,  that  President  Roosevelt's  action  was  entitled  to 

the  highc^  commendation  as  not  only  wise  and  patriotic, 
but  as  absolutely  necessary  to  the  protection  and  advance- 
ment of  American  interests  in  connection  with  an  Isthmian 
Canal. 

As  I  dictate  these  lines  a  rather  amusing  incident  comes 
to  mind.  The  chilm  Colombia  is  now  making  is  not  now 
made  for  tlic  iirst  time.  She  commenced  making  tlie  claim 
immediately  after  we  recognized  the  independence  of  Pan- 
ama, and  entered  into  a  treaty  with  her  under  which  she 
gave  us  a  canal  zone,  upon  which  we  commenced  the  con- 
struction of  the  canal. 

At  the  beginning  she  claimed  only  ten  millions  of  dollars, 
Imt  that  she  claimed  very  vigorously  and  very  industriously. 
Hie  Colombian  Minister  tlien  in  WaAington  in  some  way 
had  hope  that  the  Congress  expiring  March  4,  I9OI19  would 
make  an  appropriation  of  that  amount  for  her  benefit.  It 
wentt  that  in  connection  therewith  he  had  a  aumiber  of 
interviews  with  Mr.  Haj  as  Secretary  of  State. 

The  day  after  Congress  adjourned  I  had  occasion  to  call 
upon  President  Roosevelt.  He  told  me»  with  much  appre- 
dation  of  the  humor  involvedy  that  he  had  heard  from  Sec- 
retary Hay  that  the  Colombian  Minister  had  visited  the 
Department  of  State;  that  he  was  greatly  disappointed 
because  the  Congress  had  not  made  the  appropriation  he 
desired  and  expected.  Tie  wanted  Mr.  Hay  to  advise  him 
what  he  should  do,  and  Mr.  Hay,  according  to  his  report, 
told  him  to  "be  patient  and  trust  in  the  Lord."  Mr.  Hay 
added  that  he  left  with  a  despondent  look  on  his  face  that 
**plainly  enough  indicated  that  in  his  opinion  *tru8t  in  the 
Xjord*  was  a  poor  substitute  for  an  appropriation." 
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CiUIPAIGN  OF  19M 
BLBCnON  OF  PRSSIDBNT  ROOSEVELT. 

IN  1904  I  was  ciioteii  bj  the  State  RepiibUean  CooTen- 
tiom  of  Ohio  to  be  for  the  sixth  time  in  Bucceasiaii  a 
delegate-at-large  to  the  National  RepuUican  CooTentiaii  held 
that  year  in  Chicago. 

In  that  oonventloOf  as  in  a  number  of  the  previous  con- 
Tentions,  I  served  as  the  Ohio  monber  of  the  Committee  on 
Resolutions,  and  in  that  capaeitj  assisted  in  the  framing 
of  our  platform. 

Long  before  the  convention  assembled  it  was  evident  that 
President  Roosevelt  would  be  nominated.  In  fact,  there  had 
been  no  reasonable  Honfit  in  the  mind  of  any  one,  subsequent 
to  hi';  indorsrmont  in  1903  by  the  Republican  State  Con- 
vention of  Ohio. 

A  few  days  after  the  convention  I  took  a  short  vacation 
with  my  family.  We  visited  Yellowstone  National  Park. 
All  of  us  enjoyed  greatly  the  outing. 

After  my  return  I  commenced  active  campaiprn  work  m 
Ohio,  but  was  called  upon  to  participate  \n  tlie  campaign  in 
ofher  states.  In  the  course  of  the  campaign  I  spoke  in 
New  York,  Pennsylvania,  several  of  tlie  New  England 
States  and  a  number  of  the  Western  States. 

One  of  the  first  of  these  speeches  was  made  under  the 
auspices  of  the  Hamilton  Club  of  Chicago  on  the  IVth 
daj  of  September,  1904,  and  one  of  the  last  speeches  ivas 
made  in  Music  Hall,  Cincinnati,  October  X9,  1904. 

My  speedi  at  Chicago  was  widely  published  in  the  Repub- 
lican press  of  the  country  as  one  of  the  keynotes  of  the 
campaign.   I  had  many  beautiful  letters  of  congratulation 
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on  account  of  it.  Among  them  the  foUowiDg  from  Mr. 
John  Hay: 

NcwBtrmT,  N.  H.,  September  20,  1904. 
Dfor  Senator  Fora&tfr.*— Only  •  word — to  say  what  a  magnificent 
apeech  that  was  with  which  yon  opened  the  camp^gn  in  Illinois,  crowded 
and  crnrnmH  with  facts,  energy  and  eloquence.   That  la  the  toit  of 

thing  that  is  worth  wliile. 

Toon  f altliftiily, 

JoBV  Hat. 

Words  of  commendation  from  him  for  such  an  effort 
were  always  highly  appreciated  by  every  one  fortunate  enough 
to  receive  them.    The  fact  is,  I  trust,  a  sufficient  excuse  for 

my  using  here  w'hat  he  said.  But  much  as  I  appreciated 
his  letter  .<*boot  the  Chicago  spcf  cli,  I  aj^prpciated  still  more 
a  letter  1  received  from  him  about  the  Cincinnati  epeecby 
of  which  the  following  is  a  copy: 

DmAKnmn  or  Sraan. 
Waaamnov. 

Mjf  Dear  a^nator  Foraker: — I  had  a  leisure  minute  or  two  y^terday, 
and  once  more  read  ever  your  magnMemt  spewh  of  tiie  9Mi  of  Oelnber. 
One  gets  a  new  light  on  such  an  address  by  reading  it  a  month  after  it 
is  deliverwl,  and  after  the  sraoke  has  cleared  away  from  the  battlefield. 
Read  even  in  tiiis  light,  it  is  still  an  admirable  piece  of  work,  and,  while 
congratnlatiDg  yon  on  1^  I  nmst  ttmnk  yon  for  yoar  veiy  kind  reference 
to  nysdf. 

Yours  faithfully. 

Row.  i.  B.  VonasD,  Jomm  Hat. 

United  SUtes  Senates 

For  John  Hay,  Secretary  of  State  and  as  busy  a  man 
as  could  be  found  connected  with  the  Government,  to  read 
a  political  speech  once  and  write  a  note  about  it  was  a 
high  oompHment.  To  have  hhn  read  a  speech  twice  and 
mrite  aiMmt  it»  ai  he  did  in  this  letter,  was  indeed  tSw  very 
highest  charaeter  <if  oompliment.  I  appreciated  ft  aooord-* 
ingly. 

I  not  only  insert  the  letter  with  pleasnntUe  pride,  but  I 
tlhn  iniert  cztracts  from  the  speedi  because  it  shows  the 
character  of  the  campaign  of  that  year,  the  argnmenlta 
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made  and  the  spirit  that  was  abroad  in  the  land.  The  speech 
IMS  a  free  and  easy  talk  adapted  to  an  enthusiastic  mass 
meeting  asseiabled  In  the  dosing  hours  of  a  triumphant 
campaign  when  exhortation  was  more  in  order  than  argument* 

Oixr  candidate  for  Vice  President,  Senator  FairfMnks* 
iras  present,  and  thousands  had  come  to  see  and  hear  that 
distinguished  stdtesman.  I  had  spoken  that  afternoon  at 
Xcnia,  Ohio,  and  was  not  expecting  to  do  .more  than  speak 
a  few  woids  of  congratulation  following  the  remarks  of 
our  candidate  for  Vice  President. 

The  meeting  was,  however,  so  entiiusiastic,  the  spinfc  was 
so  splendid  and  the  responses  to  what  I  said  were  so  empfhatic 
that  it  appeared  impossible  to  find  any  place  to  stop. 

I  complimented  Mr.  Fairbanks  on  the  good  work  he  had 
done  in  the  campaign,  dwelt  upon  the  proiq[>eritj  the 
country  was  enjoying  and  then  said: 

And  yet  I  find  in  tfie  newspapers  of  this  moinlng  a  speech  made  yes- 
terday by  Judge  Park<  r  at  his  home  at  Bsopus,  in  which  he  says, 
speaking  to  a  delrpation  of  farmers — from  Wall  Street  (laughter),  that 
the  farmers  of  this  country  have  suffered  oq  account  of  the  tariff.  Let 
me  read  his  exact  language! 

"The  farmers  suflTered  even  more,  possibly,  than  the  wage  earner,  by 
excessive  tariff  duties."  Then  he  proceeds  to  tell  those  farmers  how 
they  are  compelled  to  pay  $9.00  a  ton  more  for  steel  rails  than  tiiey  are 
aold  for  abroad.  (Laughter.) 

But,  my  fellow  <  itizcn^,  let  US  .stop  and  thin1:  for  a  moment  of  what 
he  says  alM>ul  tiic  lunucrs.  Have  the  fanners  af  this  country  bcca 
auiferfaig  during  the  last  aevoi  jetmf  (Cries  of  **Nor)  Only  tidt 
afternoon  in  Xenia,  Ohio,  T  spoke  in  an  opera  house  filled  with  fanners, 
and  from  their  general  appearance  they  might  have  been  mistaken  for 
so  many  bank  presidents.  (Applause.)  I  did  not  see  one  of  them  who 
was  not  clad  in  becoming  clothing,  who  did  not  look  happy,  who  did  not 
look  prosperous,  who  did  not  seem  to  know  that  "The  frost  nn  the 
pumpkin  and  the  com  was  in  the  shock."  (Applause.)  Senator  Fair- 
bankt  wen  remembers  how  fStue  Dingley  law  was  framed,  and  If  jtn 
never  read  it,  I  would  be  glad  if  you  would  read  it,  in  view  of  this 
statement  of  Judge  Parker.  You  will  And  that  the  framers  of  that 
Dingley  law  did  not  forget  any  interest  or  any  industry  bi  this  broad 
land,  least  of  all  the  farmer,  who  Is  protected  by  It  as  to  every  product 

he  brings  fnrtb.  Thr-rr  is  n  tariff  nn  rnrn,  nnrl  nn  wlicat,  find  on  every- 
thing else,  from  com  and  wticat  down  to  butter  and  eggs;  and  the  result 
is  that  the  farmers  of  this  country  were  never  so  prosperous  as  they  are 
todaft  beeaoae  tb^  not  ooilf  have  «nr  tremcadoos  home  nuukets  that  have 


biyitized  by  Google 


CAMPAIGN  OF  1904 


199 


bMn  built  up  under  the  Din§^  law,  but  ttiey  have  thi»e  home  markets 
•II  to  themsetrcs.  No  Canadiwi  eggs,  or  Canadian  butter,  or  rye,  or 
oats,  or  barley,  or  wheat  can  come  into  this  country  until  thry  walk  up 
to  the  captain's  (^ce  and  settle  with  Uncle  Saw.  (Applause.)  If  the 
formera  who  widted  on  Pomier  Pmtket  yesterday  (laughter)  could  atHf 
travel  about  through  Ohio  and  other  States  of  this  Union,  as  I  have 
been  doing  during  this  campaign,  they  could  not  help  finding  out  the 
fact  that  there  is  not  an  acre  uf  farm  lund  in  all  this  wliole  country, 
fram  ocean  to  ooean,  that  is  not  worth  today  at  least  fifty  per  cent, 
more  than  it  was  when  McKinlry  was  elected.  ( Applause.)  There  never 
was  a  time  in  the  history  of  this  country  when  the  fanner  owed  so  few 
mortgages  as  he  owes  today.  There  never  was  m  tfane  when  he  hod  as 
nmdi  mon^  as  he  has  today  with  which  to  buy  all  the  land  fliat  neit 
adjoins  him.  (Applause.)  And  as  it  is  with  the  farmer,  so  it  is  with 
every  industry  in  this  broad  land.  Why?  Thinlc  of  the  figures  that 
have  hem  named;  tirink  of  tiie  aggregate  of  the  balances  of  trade  hi 
favor  of  this  country  in  the  last  seven  years;  amounting  to  the  incom- 
prehensible sum,  for  such  it  is,  of  three  thousand*  six  hundred  millioDS 
of  doUars.  No  wonder  we  have  prosperity. 


Senator  Fairbanks  has  alladed  to  the  Panomn  Canal  and  Prcrident 

Roosevelfs  recognition  of  the  Panamn  Hqnibllc.  Let  me  add  Just  * 
wotd  to  what  he  has  said. 


Since  1846  we  have  been  under  treaty  obligations  to  preserve  peace 
and  order  on  the  Isthmus  of  Panama  at  the  transit.  Tills  secession  was 
ealeulated  to  precipitate  war.  Colombia  commenced  marshaling  her 
army.  She  assembled  four  hundrH  men  and  eighty-seven  col<mels. 
(Laughter.)  They  commenced  threatening  all  kinds  of  dire  doings. 
Among  other  thbigs,  they  were  going  to  kUI  some  Americans  and  destrojr 
aome  American  property,  and  they  were  going  to  fight  the  Panamans 
on  the  transit.  It  was  in  that  emergency,  to  obey  and  discharge  the 
obligations  of  our  treaty,  timt  President  Roosevelt  ordered  from  the 
Na^nriUe  the  martaes  to  be  landed,  and  th^  landed— twcnty-foar  of 

them.  (T  aiitrVitcr.)  That  was  enough,  because  tliey  rnrrird  the  \mrr~ 
ican  flag  with  them.  (Applause.)  Tltey  repr^ented  Uie  power  and  the 
authority  of  this  great  Republic,  the  United  States  of  America.  Later 
thirty  or  forty  more  were  landed*  and  tiiey  gave  it  out  as  the  order  of 
President  Roosevelt  that  they  wfte  there  not  to  makr  wnr  on  anybody, 
but  only  to  protect  American  rights  and  property,  and  to  preserve  peace 
and  law  and  order  on  that  transit*  and,  tiierefore^  If  the  Colombians 
wanted  to  fight,  they  were  welcome  to;  that  was  none  of  our  business, 
but  they  must  And  some  other  ))lace  than  that  particular  spot  to  do 
their  fighting.  (Applause.)  Tl»ey  were  told  that  if  they  wanted  to 
fight  to  go  off  In  the  woods.  (Lani^iter.)  That  settled  tt,  f or  If  • 
South  Amcrirnn  rnn't  fi'jh\  irKhln  reach  of  the  telegraph,  siy  Vii=^  bravery 
can  be  properly  exploited,  he  does  not  want  to  fight  at  all  (laughter) ; 
and  so  It  was  that  we  acted  Uiroughout.  as  wdl  as  In  recognising  ttie 
Republic  of  Panama,  In  discharge  of  oar  treaty  ddigatloDS.  Oar  Demo* 
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cratic  friendf,  fai  11^  debates  In  the  Senate  and  House,  sought  in  vain  to 
find  a  mfk  spot  in  all  the  record  that  had  beea  wmit.  At  •  remit  of 
it  alU  we  now  hmYe  tiiot  canal. 

•  •••«••* 

When  we  get  it  constnicte^i  it  will  be  an  American  canal,  paid  for 
with  American  money,  controlled  hy  the  United  States  of  America,  but 
we  win  allow  aU  the  nattOns  of  flie  earOi  to  vae  it  for  pcacefU  piirpoaea» 
on  ^uch  frnns  aod  OB  tfio  pajmoit  of  Midi  toila  aa  w«  tee  fit  to  pMNillMi 

(Applause.) 


Speakinig  of  the  **Opeii  Door^  policy^  I  said: 

Yon  wilt  TCflocmber  ttat  only  two  or  tliree  ftmn  ago  Rnaala*  Franecb 

Germany  and  England,  having  made  lodgments  and  taken  control  of 
certain  spheres  of  territory  in  China,  according  to  common  rrport,  and 
that  report  was  based  on  fact,  seemed  to  contemplate  the  partitioning 
of  China  and  the  approprialian  of  it  to  themselves,  lliat  would  baw 
closed  the  door  np-nin'^t  ii-^  fi9  to  trade  in  the  Orient.  In  that  emergency 
John  Hay  (long  appIall^e) — 1  am  glad  to  Icnow  from  that  dcmoDStratkia 
tiiat  you  properly  a])i)recfate  Mm.  (Applause.)  He  la  one  of  tte 
wisest,  most  patriotic  and  diplomatic  of  all  the  Secretaries  of  State  who 
have  ever  held  that  prrnt  office  (applause) — he  took  his  pen  in  hnnd,  at 
the  crucial  moment,  and  addressed  these  several  Fowers  a  circular  nofa^ 
tdUUng  fhtm  in  effect  of  the  tremcDdoQO  ptoaperity  we  have  here,  of  our 

necessity  to  look  out  for  our  shnrr  of  thcsf  increased  and  additional 
markets  and  our  desire  to  trade  in  them,  and  concluded  by  saying  tliat 
If  th^  undertook  to  dose  tiie  door  against  us,  we  would  regard  it  with 
extreme  displeasure.  (Applanae.)  That  is  idL  A  note  lUte  that  sent 
to  these  p^reat  Powers  ten  years  ago  might  have  been  an«;werpd  in  the 
course  of  six  or  eight  weeks  or  months,  but  in  all  probability,  when  tlie 
answer  came,  It  would  have  been  evasive— hut  since  George  Dewey 
sailed  into  Manila  harbor  (applause)  nobody  treats  the  communications 
of  the  TTnited  States  in  that  way.  (Applmisc.)  And  so  it  was  that  by 
early  mail  there  came  back  prompt  and  satisfactory  answers  from  every 
one  of  them.  The  effect  of  ttem  wasi  **Why,  yes,  certalnljr,  to  be  aarei 
glad  you  let  us  know  about  it "    (T^atighter  and  applause.) 

The  last  thing  Russia  did  before  Japan  made  her  so  busy  she  could 
not  tiibik  of  anytiilng  dse  eaeept  Hie  bnahiesa  on  band,  was  to  dcrignate 
two  ports  of  entry  tiiat  sbonld  forever  be  open  to  American  commeroe; 
(Applause.) 

Weil,  my  fellow  citlj^ns,  we  had  all  tiiat  in  view  when  we  took  from 
Spain  a  eesdon  of  tfie  Fldllpplnes.  We  did  not  take  ttiem  to  make 

money.  We  had  no  thought  of  levying  tribute  upon  thrm.  We  had  no 
lust  for  power  in  the  matter.  We  had  no  greed  for  land;  no  improper 
spirit,  but  only  regard  for  the  millions  of  this  country,  toiling  in  the 
shops  and  the  factories  of  such  cities  as  Ctnchmati,  and  the  millions 
who  live  on  owr  farms.  We  felt  that  we  owed  it  as  a  duty  to  t!ir  Anirr- 
lean  people  to  preserve  for  them  their  fair  share  of  these  great  growing 
mariiets  of  tiie  world.  (Applause.) 


biyitized  by  Google 


CAMPAIGN  OF  1904  fOl 

I  then  spoke  at  length  of  the  Philippines  and  the  work 
ve  had  been  doing  there,  saying,  among  other  things: 

But,  nqr  f dkw  dtlMBS,  it  la  not  tioiie  cMl  fOfemncnt  end  Jiut  tieat- 

ment  that  have  won  the  hearts  of  the  Filipinos.  We  have  hern  doing 
something  else.  We  have  been  establishing  schools  there.  There  are  now 
in  the  Philippines  2,000  little  Ameriew  M^ooi  houses,  with  « little  Amer- 
lean  flag  flying  over  each  one  of  them  (applause),  and  a  littie  American 
teacher  in<ddr  nf  rnrh  one  of  them.  (Applause.)  Every  one  of  those 
sdwol  houses  is  crowded  from  early  morning  until  late  evening  by  Fili- 
pbu>  ddldrcn  who  are  hnngerhig  aoid  Ihlntlng  for  edncatkn*  and  paiv 
ticularly  for  knowledge  about  the  United  States.  (Applause.) 

I  wRs  tnlking  with  one  of  these  teachers  a  few  weeks  ago,  and  was 
toid  that  the  only  trouble  they  have  with  these  little  Filipino  children 
U  to  get  them  to  go  liome  whea  school  lets  out.  (Laughter  and  applanse.) 

Not  only  hnvr  we  these  r1:^y  schools,  but  wr  have  been  comj)rlled,  in 
answer  to  the  demands  of  the  adults  for  education,  to  establish  night 
schools.  In  Manila  we  have  alio  established  a  great  normal  university, 
where  we  nn-  teaching  Filipinos,  preparhig  and  qualifying  tiiem  to  be 
teachers  of  their  own  native  children.    (ApplHii^e  ) 

The  demand  has  been  so  increased  that  at  almost  every  post  where  we 
haTe  not  been  ahk  to  ftamlsh  teadiers,  the  ottcer  In  charge  has  been 
detailing  enlisted  men  to  teach.  My  fellow  citizens,  instead  of  its  being 
discreditable,  it  is  one  of  the  most  creditable  chapters  that  has  been 
written  in  modem  times  by  the  United  States.  (Applause.) 

My  Democratic  friend*  don*t  you  wish  you  had  someUiing  to  do  wiHi 
It?  (,\pplause.) 

It  is  necessary  that  we  should  have  a  minority  party;  It  performs  a 
good  offiee.  It  puts  ns  on  Inquiry;  It  makes  ns  Investigate;  it  keeps  ns 
humble — from  getting  proud;  keeps  us  attentlTe  to  business;  but  yoa 
don't  have  to  stay  in  the  minority  party  forever.  (Laughter  )  Now 
is  a  good  time  to  get  out  of  it  You  can't  do  Judge  Parker  any  good 
wAjbiuw.  (Laof^iter  and  applause.)  His  case  Is  alreadj  losti  and  I 
advise  you  to  ^ct  nvrr  into  th'is  KrpubUean  Parly  that  does  flifaigs  and 
docs  grand  tilings  ever.  (Applause.) 


Suppose  now  that  this  country  should  go  Democratic  on  the  eighth 
di^  of  November,  and  Judge  Parker  be  elected  and  be  |Hit  into  power, 
committed  as  he  is  to  an  abandonment  of  the  Philippines — (cries  of 
"Soup  houses r)  Yes,  there  would  be  soup  houses;  but  I  am  thinking 
of  wliat  would  happen  In  FUlippbies. 

I  suppose  Judge  Parker  would  appdnt  some  "minister  paramount** 
to  officially  commtmlcate  tn  our  representative  there  the  fact  that  he 
had  been  elected  and  inaugurated — satac  **minister  paramount,**  I  say,  to 
go  over  and  offlcially  order  the  array  to  come  home  and  the  navy  to  sail 
away  nnd  hack  to  the  Unitrd  St.itrs.  He  might  get  along  pretty  well 
with  that,  but  what  a  spectacle  there  would  be — what  a  trial  of  his 
nerve  when  he  undertook  to  Tlslt  these  sdiool  bouses  and  give  them  the 
WOld.  Imagine  him  going  up  to  ooe  of  these  sdiool  houses  and  Imock- 
Ing  on  the  door.  The  teacher  opens  It  and  ssjst  **What  is  itP  '*B^ 
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pardan,  madam,  but  I've  come  to  tc-11  you  that  Parker  Is  elected." 
(Laughter  and  applause.)  "Roosevelt  has  been  defeated.  The  Repub- 
Ucaa  Party  lua  been  turned  out  of  power.  The  Democratqr  have  emne 
in.  The  policy  of  the  United  States  is  to  be  changed  witii  respect  to 
the  Philippine,^,  and  I  have  come  here  to  tell  you  of  that."  "What  is  it 
you  want  to  do?''  "I  want  you  to  dismiss  sdiooi.  Tell  the  children  to 
go  home;  take  their  books  with  fbemt  th^  need  not  eome  back;  there 
will  be  no  sclmnl  here  tomorrov:."  (Lau^ter.)  "No  school  here  next 
•waxk  or  next  year.  Pull  down  the  flag."  (Cries  of  "Never  T)  "Pack 
up  your  duds  and  make  haste  to  get  into  Manila  and  on  to  a  transport, 
for  fear  the  Frendi*  or  the  (Semums,  or  the  Russians,  or  somebody  dse 
will  come  In  before  we  pet  away  to  take  our  place."  (Applause.) 

My  fellow  citisens,  do  you  want  to  see  such  a  procMding  as  that? 
(Cries  of  No!**)  Yoa  don*t  want  to  see  it,  sad  no  man  wiO  efer 
be  elected  to  power  who  advocates  any  such  a  result.  (ApplaoM;)  Ifc 
would  not  only  be  an  act  of  poltroonery  that  would  brand  us  before 
the  nations  of  the  earth  as  incapable,  but  it  would  destroy  all  our 
prestige,  our  influence,  and  all  oor  power  In  the  Orient  to  keep  open 
the  door  to  Amerieaa  merchantmen. 


I  closed  as  follows: 

T  want  to  fsay,  in  conclusion,  t^iit  the  great  objection  1  have  to  Drmor- 
racy  is  that  it  never  can  find  power  to  do  anything.  Democracy  is  pred- 
ies^Bd  on  tiie  teaddngs  of  Thomas  Jeiferson,  a  great  man,  who  rendered 
conspicuous  service,  whose  name  will  live  forever  in  the  gratitude^  as 
well  {IS  the  history,  of  *ht^  \Tj)«  rican  peoj  lf;  yet  his  teaclUng  was  to 
magnify  the  State  and  minlmue  the  national  power.  In  that  earlier  day 
it  was  disputed  tliat  tlie  Federal  Goverament  had  power  to  make 
internal  improvements;  it  was  said  it  rrmlrl  not  build  the  national  road 
throu^  Pennsylvania  and  Obio,  and  it  did  not  until  after  a  protracted 
debate. 

And  thus  they  denied  our  power  to  levy  tariff  duties  for  purposes  of 
protection,  and  w!ien  wc  got  into  war  with  Spain  they  denied  our  power 
to  despoil  the  enemy  of  his  territory,  unless,  at  the  conclusion  of  the 
war,  we  Intended  to  give  it  back  to  him,  or  make  it  a  State  of  the  Union. 

The  Republican  Party,  on  the  other  hand,  found  its  platform  in  tiie 
teachings  of  Alexander  Hamilton,  who  taught  that  the  Federal  Govern- 
ment lias  not  only  all  powers  expressly  delegated,  but  also  all  implied 
powers  neoessaiy  to  tlie  execution  of  ttie  expressed  powers.  (Applause.) 
That  the  power  to  make  war  carries  with  it  the  power  to  destroy  the 
enemy,  to  sack  his  cities,  destroy  his  ships,  take  away  from  him  his 
territory — ju.st  as  we  took  Cuba,  Porto  Rico,  the  Philippines,  and  just 
as  we  would  bsTe  taken  fbe  whole  of  Spsln  hersdf  In  three  montta 
more.  (Applause.) 

In  other  words,  the  Democratic  Party  had  i>een  an  incapable  and 
unsatisfactory  agent,  because  it  Is  founded  on  the  bask  Idea  of  **CaiMk*tii* 
'^oa  can't  do  "No  power  to  do  it;"  "It  Is  not  aoeordiiif  to  the 
Constitution." 
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The  Republican  Party  has  been  doing  Uiingf5,  becnii^p  U  helieve<? 
George  Waithington,  Benjamin  Franklin,  and  Alexander  Hamilton,  and 
all  oor  fathen,  when  th^  made  fiie  CoasUtutfcni,  Intended  to  bring  into 
thr  fnmily  of  nations  a  sister  not  inferior  in  sovereign  power,  Imt  one 
equal  in  sovereign  power  to  the  greatest  of  all  the  nations;  and  they 
fwesair  ttat  Hie  tttne  would  eome  wiMi  Vtta  Araerleau  Republic  would 
stand,  not  at  ^  foot»  but  at  the  head  of  flie  nations,  as  we  do  today. 
(Applause.)  We  have  simply  proceeded  upon  this  idea.  The  results 
are  known  of  ail  men.   (Prolonged  applause.) 

l!,lL'cti(ni  cl  ly  came,  and  Roosevelt  and  Fairbanks  were 
electcil  by  overwhelniLiig  popular  majorities  and  by  a  major- 
ity of  196  votes  in  the  Elector;i.l  College. 

1'iiere  had  grown  up  a  sort  of  custom  according  to 
which  a  Vice  President  succeeding  to  the  Presidency  on 
account  of  the  death  of  a  President  was  spoken  of  as  **Hi8 
Aocidencj."  Thme  were  many  amoag  tiie  critics  of  Fren-> 
dent  RoMerdb  who  had  prior  to  his  decltion  applied  tiiftC 
title  to  him.  A  few  days  after  the  dection  I  returned  to 
Wadiington  and  caBed  upon  Freeident  Rooslrdt  to  pay 
my  respects.  "When  I  was  n^ered  into  his  office  he  walked 
forward  hribkly  to  shake  hands  and  welcome  me.  In  doing 
so  he  announced  with  manifest  satisfaction,  "You  are  shak- 
ing hands  with  His  EzocJIency,  not  His  Acddency.'* 

I  congratulated  htm  upon  his  dedsive  victory.  He 
expressed  great  satisfaction  that  his  majority  was  so  pro- 
nounced* and  remarked  in  that  connection  that  he  accounted 
himself  fortunate  in  having  had  Judge  Farker  for  his 
opponent;  not  because  of  any  lack  of  appreciation  for 
Judge  Parker's  ability  and  character,  but  because  his 
views  were  such  that  a  large  element  in  the  Democratic 
Party  could  not  very  well  become  his  supporters. 

In  the  conversation  that  followed  he  thanked  me  profusely 
for  the  work  I  had  done  in  the  campaign,  and  spoke  of  his 
fortlicoming  administration  as  one  with  respect  to  Vhich 
he  would  feel  at  liberty  to  have  his  own  policies,  rather  th^in 
under  oblip^ation  to  continue  the  policies  of  McKinley)  which 
he  had  until  that  time  been  pursuinf^. 

As  I  look  back  to  that  conversation  I  tliink  I  might  well 
have  taken  some  alarm  as  to  the  future.    But  I  did  not. 
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Ht  spoike  «f  Ids  pl«asant  idatioiiB  with  diffSerent  SenatoiSy 
mentioning  particularly  Senator  O.  H.  Piatt  of  Connce- 
ticut.  He  spoke  of  him  with  words  of  highest  praise  and 
•aid  he  hoped  during  the  next  four  years  to  have  these 
f^nme  pleasant  relations  continue  with  all  of  us^  «>  that  at 
the  end  we  might  ]ay  down  our  labors  with  the  same  respect 
and  feeling  of  warm  friendship  for  each  other  that  then 
prevailed. 

He  was  a  very  happy  man.  He  was  full  of  the  spirit 
of  triumph  and  full  of  hope  and  courage  with  respect  to 

the  future. 

He  fully  rt  fiUzed  iliat  a  great  opportunity  had  come  to 
him  for  usefulness  to  })oth  his  party  and  his  country,  and 
was  determined  to  embrace  and  improve  that  opportunity 
to  the  utmost. 

I  had  the  same  opinion  and  entertained  the  most  opti- 
mistic expectations  as  to  his  forthcoming  administration. 
He  >v  ent  out  of  office  sayinpf,  according  to  a  published  inter- 
view, tiial  lie  *'l)!i<l  II  bully  good  time,"  and  expressing 
the  thought  that  he  'iiad  made  good.'* 

I  am  «ure  he  did  have  a  **bully  good  time,"  and  that  as 
to  most  matters  he  **made  good,"  but  in  some  partieidaTS 
tfacfe  is  at  least  room  for  argument.  At  any  rate  I  was 
compelled  to  disagree  with  him  as  to  some  important  ques- 
thmSf  of  which  I  shall  speak  in  the  next  chaptw;  not, 
howerert  either  offensively  or  defendvdy,  but  only  because 
not  to  do  80  would  be  to  leave  these  notes  incomplete. 

mile  testifying  (April  fS,  1915)  as  a  witness  in  his 
own  behalf  in  the  Barnes  libel  suit,  he  said,  speaking  of  me, 
according  to  newspaper  reports^  that  I  had  bitterly  opposed 
him,  but  '^neverthdess  he  always  had  for  me  a  great  liking." 
This  was  a  kind  expression  which  I  not  only  appreciate  btft 
fully  reciprocate,  and  never  more  so  lhan  now  when 
'Hratchful  waiting,*'  truckling  to  Colombia  and  the  Panama 
Canal  surrender  combine  to  recall  in  refreshing  contrast  his 
stalwart  Americanism,  his  virile  chanuiter,  his  fearless  coui^ 
age  and  his  rugged  and  aggressive  way  of  doing  things 
that  ought  to  be  done. 
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DIFFERENCES  WITH  PRESIDENT  ROOSEVELT. 

PRIOR  to  President  Roosevelt's  election  in  1904,  he  and 
I  had  never  had  any  serious  differences  of  opinion  about 
public  affairs.  Later  I  differed  with  him  in  a  broad  way 
as  to  tiie  Initiative,  the  Referendum,  the  Recall  and  all  the 
other  Socialistic  ideas,  as  I  regarded  them,  that  liad  been 
advocated  by  W.  J.  Bryan  and  other  Democrats,  and  by 
Socialistic  leaders  generally,  to  the  extent  he  adopted  and 
advocated  them. 

It  is  not  my  purpose  to  speak  in  this  connection  of  tlitit 
difference,  but  rather  of  three  matters  that  presented  thera- 
sdm  in  concrete  fonn,  about  which  my  Senatorial  duties 
Tcquind  me  to  diiFer  with  him  potitiTely  and  cuniesUy. 
Thej  veve  Joint  Statehood  for  New  Mcxieo  and  Ayisoiia» 
the  oonlerring  oC  the  rate  making  power  on  tiie  lutentate 
Commerce  Commiwion  and  the  BrownsTille  ihootang  affray, 
on  aooount  of  which  he  diicharged  a  whole  battalion  of  the 
f5th  Infantry^  colored  troops,  without  sudBcient  evidence  aa 
I  tiioug^  then  and  still  think. 

In  the  Senate  I  discussed  at  length  and  repeatedly  all 
these  sdbjeifts  generally  and  in  detail.  It  never  oceuixed 
to  me  in  connection  with  the  question  of  Joint  Statdiood 
for  New  Mexico  and  Arizona,  or  the  discussion  of  the  rate 
bill,  that  I  was  either  saying  or  doing  anything  that  would 
give  him  offense,  or  cause  him  to  have  any  kind  of  ill 
feeling.  I  assumed  that  he  was  strong  enough  and  broadr 
minded  enoug|h  and  had  respect  enough  for  my  duties  as 
a  Senator  to  accord  roe  the  pri\'ilege  of  differing  from  him 
and  of  maintaining  and  advocating  with  respect  to  such 
differences  suc'h  views  as  my  omvictiras  of  duty  might 
lead  me  to  entertain. 

i06 
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I  am  rare  if  tlieve  had  been  only  these  two  differenoea  ibeie 
imld  not  have  been  any  trouble— not  move  at  least  than 
a  mere  temporary  disappointment. 

As  to  the  Brownsville  matter  it  was  dilFerenty  but  I  shall 
deal  with  that  in  another  diapter. 

So  far  as  the  Statdiood  matter  is  concerned  that  has 
already  been,  perhaps,  sdBdently  dealt  with.  If  I  add 
anything  at  all  to  what  has  been  said,  let  it  be  that  the 
Ftandcnt  first  officially  announced  his  position  in  faTor  of 
Joint  Statehood  in  his  Message  sent  to  Congress  Deoembci' 
5,  1905.   On  this  subject  he  said: 

I  recommend  that  Indian  Territory  and  Oklahoma  be  admitted  as 
one  State  and  that  Xew  Mexico  and  Arir.ona  be  ndmilted  as  one  State. 
There  in  no  obligation  upon  us  to  treat  territorial  subdiviiiions,  which 
are  mattem  of  convenience  ooljr,  as  binding  us  on  the  questkm  of  admis- 
sion tn  ^tritrhood.  Nothing  has  taken  up  more  time  in  the  Congress 
during  tlie  past  few  years  than  the  question  as  to  the  statehood  to  bo 
granted  to  the  four  Territories  above  mentioned,  and  after  careful 
CODSlderatlOD  of  all  that  has  been  developed  in  the  discussions  of  the 
question,  I  recommend  that  they  he  innnrdiritch-  admitted  as  two  States, 
niere  is  no  Justlflcatioa  for  further  delays  and  the  advisability  of 
maktaif  tiie  four  Territories  Into  two  States  has  been  dearlf  esteMlsbed. 

With  special  reference  to  liis  claim  that  territorial  sub- 
divisions involve  no  obligation  on  the  part  of  the  Govern- 
ment to  adhere  to  them  in  making  States,  I  poInte<l  out  in 
the  course  of  the  debate  on  the  subject  that  when  the  ter- 
ritory of  Arizona  was  created  in  186.^  during  the  admin- 
istration of  Mr.  Lincoln,  Congress  proviilod  in  the  act 

That  said  government  shall  be  maintained  and  continued  until  sudi 
time  as  the  people  residing  in  said  territoijr  ihell  applf  for  and  obt^ 
^iWnit—ian  State* 

This  I  contended  was  in  the  nature  of  a  pledge  given  by 
the  Govcrnmunt  on  which  the  people  of  Arizona  had  a  right 
to  rely  in  becoming  citizens  of  that  territory  and  in  taxing 
themselires  for  the  erection  of  public  btiildings  and  the  €stdb> 
lishment  of  scIkxiIi  and  colleges. 

In  addition  to  the  fact  that  I  entertained  the  views  I 
expressed  in  debate,  on  account  of  whidi  it  was  inpomible 
for  me  to  accept  and  foUov  the  President's  recommendation 
for  Joint  Statehood*  the  record  shows  that  as  early  as  in 
1908  I  bad,  in  support  of  the  bill  then  under  consideration 
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proriding  for  separate  Statehood»  taken  the  same  position 

and  made  the  same  character  of  arguments  to  which  I 
adhered  until  the  end.  In  other  words,  the  position  I  took 
and  contended  for  throughout  was  taken  and  contended  for 
long  before  the  President  expressed  any  opinion  on  the 
glAject. 

So  far  as  the  Joint  Statehood  matter  was  concerned,  it 
wap  not,  tlvrefore,  a  differonrr  of  my  seeking,  as  some  one 
charged,  lor  I  was  not  aware  we  had  different  opinions  on 
the  subject  until  his  Message  of  December,  1905. 

So  far  as  the  giving  of  the  rate  making  power  to  the 
Interstate  Conmieree  Commission  was  concerned,  a  much 
broader  and  more  important  question  was  involved. 

The  President  first  advocated  this  proposition  in  liis 
Message  to  Congress  of  December  5,  1904. 

I  was  a  member  of  the  Interstat(>  Commerce  Committee 
of  the  Senate.  For  several  years  tli  it  (  (nimittee  had  con- 
stantly  under  consideration  measures  of  various  kinds  for  the 
further  and  more  efficient  regulation  of  the  railroads,  most 
of  them  brought  forward  at  the  instance  of  commercial 
bodies  and  labor  organizations,  but  quite  aside  from  my 
membership  of  that  committee  I  was  active  in  promoting 
legislation  of  that  dmrader. 

As  early  as  June  190i(,  I  introduced  Senate  Bill 
No.  d560»  known  as  tSie  Railroad  Safety  Appliance  Billy 
which  beoune  a  law  March  ftf  1908.  I  introduced  this 
measure  at  the  request  of  the  organised  employees  of  ihe 
railroads  and  championed  it  in  the  committee  and  on  the 
floor  of  ilie  Senate,  where  I  had  charne  of  the  messuze  wlien 
it  was  put  on  its  passage. 

I  took  an  active  and  yery  prominent  part  both  in  the 
committee  and  in  the  Senate  in  the  work  of  hnafpmg  about 
the  enactment  of  what  was  known  as  the  Elkins  law,  passed 
February  19,  190d. 

The  Interstate  Commerce  Committee  referred  this  measure 
to  a  sub-committee,  composed  of  Mr.  Elkins,  Chairman, 
Senator  Qapp  and  myself.  We  recast  the  measure  and  put 
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it  into  the  form  in  which  it  was  reported  favorably  by  the 
committee,  and  passed  by  the  Senate.  It  was  called  the 
Elkiiis  law,  because  it  was  reported  by  Mr.  Elkins,  Chair- 
man of  the  comnuttee;  but  no  one  had  more  to  do  with  the 
framing  of  the  law  than  I  had. 

It  was  a  measure  designed  primarily  to  break  up  secret 
rebates  and  discriminations  of  every  kind  and  character 
practiced  fay  the  railroads.  It  was  advocated  fay  the  ship- 
ping interests  of  the  whole  country  and  opposed  generally 
fay  the  railroads.  . 

The  Interstate  Commerce  Commission,  in  its  seventeenUi  ^ 
annual  report,  made  December,  1908,  set  forth  the  character,  ^ 
so^,  purpose  and  beneficial  operation  of  this  law,  as 
follows: 


Its  provisions  are  ni  linly  signed  to  prevent  or  more  effectuallj 
reach  thos^  infrartion*;  of  law,  like  the  pnyniont  of  rdiates  and  kindred 
practices,  which  are  classed  as  misdemeanors. 

In  tlie  Unit  place»  the  recent  amendment  makes  the  railway  corpor»> 
tion  itself  liable  to  prosecution  in  all  cases  where  its  officers  and  agents 
are  liahlc  under  the  former  law.  Such  ofRccrs  and  agents  continue  to 
be  liable  ai>  Iteretofore,  but  tbis  liability  is  now  extended  to  the  cor- 
poratioo  iiMch  they  represent  This  change  In  the  law  corrects  a 
defect  which  has  always  been  a  source  of  embarrassment  to  the  Com- 
mission* as  has  been  explained  in  previous  reports,  because  it  gave 
imnmnlty  to  the  pilndpal  and  beneficiary  of  a  guilty  transaction.  As 
a  practical  matter,  it  Is  iKlieved  that  much  benefit  vlll  result  from  the 
fact  that  proceedings  ran  nnw  be  taken  nkrnln^l  tlie  corporation. 

The  amended  law  has  abolished  the  penalty  of  imprisonment,  and 
the  only  punishment  nov  provided  is  tiie  iropositloo  of  fines.  As  die 
corporation  can  not  be  imprisoned  or  otherwise  punished  for  misde- 
meanors than  by  money  pcnaUie<^,  it  was  deemed  expedient  that  no 
greater  punislnuent  be  visited  upon  the  offending  officer  or  agent. 
The  various  arguments  in  favor  of  this  diange  Imvo  liecn  stat^  in 
formrr  rrport.s  and  need  not  here  In-  r<>]ip:t*f  rV  N^lictlirr  t!ie  good 
results  claimed  by  its  advocates  will  In:  realized  is  l)y  no  means  cer« 
tain,  Imt  the  present  j^an  sbooU  doubtless  be  eontlBued  untfl  Its  ntilily 
Is  farther  tested. 


Without  further  reference  to  the  changes  efTcrfid  hy  this  amendntory 
legislation  the  Cnmmi-'^i'in  fr<-h  wnrranted  in  saying  that  its  heneficlal 
bearing  became  evident  frm«  the  time  of  its  passage.  It  ha.-*  proved 
a  wise  and  salntarv  enactment.  It  has  corrected  serious  defects  In 
the  original  law  and  irrcatly  aid<^  the  attainment  of  some  of  the  pur- 
poses for  which  thit  law  was  enacted.  No  one  familiar  with  railway 
conditions  can  expect  that  rate  cutting  and  other  secret  devices  wUl 
immediately  and  wholly  disappear,  but  there  Is  basis  for  a  caofidcot 
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belief  that  audi  offoues  are  no  longer  characteristic  of  railway  opera- 
tions. That  ihey  have  pTeatly  diminished  is  beyond  doubt,  and  their 
recurrence  to  the  extent  formerly  known  is  altogether  unlikely.  In- 
deed, It  to  btUeivd  tbsl  aemff  befote  la  flie  nSvmd  htetoiy  of  tills 
country  have  tulff  ntes  been  ao  wcH  or  io  goicnlly  observed  as  tbqr 
•re  at  the  present  time. 


In  Its  present  form  the  law  appears  to  be  about  all  that  csa  be  pro* 
Tided  against  rate  cutting  In  the  way  of  prohibitiTe  and  punitive  leg^ 

illation.  Unless  further  experience  d!»oln<?rs  dpfrct<?  not  now  perceived, 
we  do  not  anticipate  the  need  of  further  amendments  of  tiie  same  char- 
acter and  designed  to  aioeoaiidldi  tiie  same  purpose^ 

No  meMure  efcr  jet  enacted  has  proyen  more  efFeetiTe 
thAn  this  law  in  the  breaking  up  of  the  abuses  and  enl 
practices  of  whicdi  the  shippers  were  at  that  time  making 
just  complaint. 

I  mention  these  measores  as  I  mi^t  mention  a  half  dozen 
others,  if  there  were  occasion  for  me  to  do  iO,  <mi1j  to  shoir 
that  I  was  never  opposed  to  the  propositum  that  there 
should  be  a  proper,  general  govemmental  supervision  and 
regulation  of  the  interstate  railroads  of  the  country. 

On  the  contrary,  I  wa;^  ono  of  the  foremost  advocates  of 
tliat  pollry  and  supported  ii  hs  it  found  iNj)r(ssion  in  the 
enactments  of  Congress  down  to  the  point  where  it  was 
proposed,  as  a  part  of  this  policy,  to  confer  on  the  Inter- 
state Commerce  Commission  the  power  to  make  rfitos. 

Our  committee  had  taken  a  p^reat  deal  of  testimony  of 
s}iip|)or<?  and  railroad  officials  with  respect  to  the  practices 
about  which  there  was  complaint,  and  in  this  connection  a 
ffreat  many  witnesses  had  testified  about  the  rates  for  the 
carrying  of  passengers  and  freights  charged  by  the  rail- 
roads of  the  United  States,  and  ftlniost  without  exception 
everybody,  wlicther  a  shipper  or  a  railroad  man,  had  tes- 
tified tiiat,  so  far  as  the  rates  themselves  were  concerned, 
they  were  not  excessive,  except  possibly  in  some  few  instances ; 
that,  generally  speaking,  they  were  entirely  reasonaUe; 
iluKt  in  fact  they  were  lower  in  this  country  than  in  any 
other  country  in  the  world;  much  lower  than  in  England, 
or  France,  or  Germany^  or  any  great  country  with  which 
it  was  fair  to  compare  Ibe  railnMu)  conditions  of  the  United 
SUiee. 
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The  sole  complaint  with  respect  to  rates  was  tlmt  by 
secret  rebates  given  to  favored  shippers  abuses  were  per- 
petrated that  aboiild  be  broken  up,  and  tbat  by  diacrim- 
mating  in  favor  of  one  point  as  against  others  the  legitimate 
course  of  commerce  was  interfered  with  to  the  prejudice  of 
the  points  not  in  favor. 

The  Elkins  law  had  been  in  force  and  had  been  upheld 
hj  the  Supreme  Court  of  the  United  states  as  constitutional 
aa  long  as  two  or  three  years  before  the  proposition  was 
Mriously  advanced  to  confer  the  rate  making  power  on  Uie 
Commission;  and  it  was  the  testimony  of  shippen»  as  well 
as  of  railroad  men,  practically  without  exception,  that  the 
ESkins  law  had  suhstantially  broken  up  all  the  evil  practices 
complained  of  which  it  undertook  to  prohibit ;  that  Its  proper 
enforcement  would  accomplish  all  any  law  could  effect. 

Nevartheless,  it  was  proposed  not  only  to  confer  the  rate 
making  power  on  the  Commission,  but  it  was  further  proposed 
that  the  rates  so  to  be  made  by  the  Commission  should  have 
no  flexibility — even  the  slightest,  under  any  circumstances 
whatever,  but  be  absolute,  without  any  power  whatever  on 
the  part  of  the  railroad,  or  any  other  authority  or  apjcncy 
to  alter,  modify  or  change  in  any  way,  any  rate,  to  make 
it  either  more  or  less  than  the  Commission  prescril>od,  and 
these  extraordinary  powers  were  to  be  exercised  without  ;iTiy 
provision  in  the  law  for  a  judicial  review  of  -any  action  the 
Commission  might  take. 

It  seemed  to  me  tliis  was  unwise  lerrislation.  To  begin 
with,  because  unconstitutional,  first,  on  the  ground  that  it 
was  a  constitutional  right  guaranteed  to  every  citizen  of  the 
United  States  tliat  he  should  somewhere,  sometime,  somehow 
have  a  day  in  court,  and  that  it  was  beyond  tlic  power  of 
the  Congress  to  deny  it  to  him;  and,  second,  because,  as  I 
thought,  according  io  the  dedsums  prior  to  that  time  made 
by  the  Supreme  Court  of  the  United  States  it  was  a  plain 
delegation  to  the  Interstate  Commerce  Commission  of  tiie 
legislative  power  to  make  rates. 

Again,  the  testimony  showed  that  the  making  of  rates 
was  necessarily  Die  woric  of  experts,  who  did  not  act  aibi- 
tnurily»  but  who  in  a  aeientific  way  ascertained  and  declared 
what  competition  required;  that  it  would  be  a  difficult,  if 
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not  impossible  task,  for  a  Commission  of  five  or  seven  men, 
as  the  case  might  be,  sitting  in  Wasliing+on  and  acting 
arbitruniv,  or  following  the  suggestions  of  coinputition,  to 
prescribe  the  proper  rates  to  be  charged  for  all  the  rail- 
roads between  all  the  different  points  in  the  whole  United 
States,  millions  of  them  in  the  aggregate. 

In  the  third  place,  taking  the  rate  making  power  away 
from  the  owners,  and  giving  it  to  this  official  body,  would 
depxive  the  railroads  of  the  control  of  their  rerennes,  and 
in  consequence  destroy  their  credit  and  their  ability  to 
raise  money  and  go  forward,  as  they  were  then  doing,  to 
make  needed  extensions  and  improvements  in  tracks,  equip- 
ment, tunneb,  bridges,  overhead  crossings  and  everything 
else  pertaining  to  the  construction  and  successful  opevatioii 
of  a  satisfactory  and  adequate  railroad  system  for  the  United 
States. 

September  28, 1905,  in  a  speech  at  Belief ontaine,  I  said: 

Dnrfaif  the  last  d^t  yean  the  freight  InuiiMSs  of  the  country  has 

(lo'if  h  r1  in  voluiiu'.  ...  If  this  increase  of  business  i-rmtinues  for 
eight  years  more  at  the  same  rate  of  progressioo,  and  the  indications 
are  that  it  will,  It  will  be  impossible  for  the  railroads  to  handle  it» 
unless  in  the  meantime,  in  addition  to  the  general  impraveinentB  men- 
tiooed,  tbqr  double  and  quadruple  their  main  lines. 

I  then  pointed  out  that  during  the  preceding  eight  years 
the  railroads  had  ^ju  nt,  in  providing  additional  tracks  and 
making  necessary  luiprovements,  $1,500,000,000,  and  thfit  to 
tiike  iiwny  from  Ihcm  the  rate-making  power  would  be  to 
destroy  tlicir  credit,  dej)rive  tlieni  of  ability  to  make  such 
expenditures,  and  thus  stop  necessary  development,  in  conse- 
quence of  which  we  would  soon  come  to  the  point  where  our 
railroad  system  would  be  utterly  inadequate  to  handle  "flie 
freight  business  of  the  country. 

All  that  has  come  to  pass.  Instead  of  doubling  or  quad- 
rupling their  main  lines,  the  railroads  have  barely  held  their 
own  in  that  respect. 

It  would  be  years  before  they  could  recover  the  ground 
tiiat  has  been  lost  if  they  were  to  be  at  once  unfettered;  if 
they  continue  deprived,  as  they  are,  of  the  control  of  their 
revenues,  and  restricted  by  the  Interstate  Commerce  Commis- 
sion to  rates  on  which  they  can  barely  live,  they  never  can 
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ivcover,  and  this  will  be  aa  even  greater  calamity  to  the 
country  than  to  the  railroculs. 

It  aho  seemed  to  me  unwise  to  compel  our  raflroftdB  to 
pubUah  their  rates  ae  to  mtemational  ooiiiiiieree»  and  thus 
snake  them  hnoim  to  all  the  world  outside  of  the  United 
States,  as  wdi  as  inside,  because  in  oomprtitioii  for  foreign 
trade  with  other  ooontries,  where  rates  might  be  dmoged 
by  the  flub  of  a  cable,  our  manufactureis  would  be  at  a 
disadvantage  as  compared  with  theirs. 

A  party  in  Hongkong  or  Nagasaki,  desiring  to  order 
machinerj  or  other  heavy  freight,  would  patnmlie  the 
manufa<^turer8  of  the  United  States,  or  the  manufacturers 
of  some  other  competing  country,  accordingly  as  the  one 
or  the  other  would  name  the  lowest  cost  price,  including 
freight  to  point  of  delivery,  and  hence  the  cost  of  frei^j^ 
carriage  in  such  cases  being  an  important  iMtrt  of  the  cost 
of  production  and  delivery,  and  our  freight  cost  being 
absolutely  fixed  and  known  to  everybody,  it  would  be  impos- 
sible for  us  to  compete  with  the  manufacturers  of  a  country 
whose  freight  rates  were  not  known  and  whhch  would  allow 
a  cnttin|T  of  rafos  for  the  purpose  of  taking  the  business. 

In  the  nexf  j)lRce,  tr>  fix  rates  and  allow  no  deviation 
thrrofrom,  cither  up  or  down,  put  an  end  at  once  to  all 
competition  and  intiugurated  a  policy  which  was  in  direct 
conflict  with  the  tearliings  of  political  economy,  and  aLso 
with  the  policy  established  by  the  provisions  of  laws  already 
enacted  as  to  every  other  kind  of  business;  instead  of  pro- 
tecting and  encouraging  competition  it  stifled  and  proiirbited 
it. 

If  two  merchants  or  inatiufacturers  competing  with  each 
other  come  to  an  Linderstanding  as  to  the  price  they  will 
charge  for  their  goods  or  products  they  have,  according  to 
the  anrti'tmst  laws  of  the  country,  restrained  competition 
and  eommitfted  a  felony,  and  on  conviction  thereof  must  be 
sent  to  the  penitentiary  or  be  heavily  fined.  But  if  two 
competing  raOroads  should  undertake  to  secure  business 
from  each  other  by  cheapening  the  rates  the  olBdals  respon- 
sible, according  to  the  legislation  proposed,  should  be  held 
to  have  committed  thereby  a  felony  for  which  they  would  be 
imprisoned  and  punished. 
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In  other  words,  thenceforth  with  the  railroads  competition 
was  to  be  a  crime,  while  with  every  other  kind  of  busineM 
the  crime  was  in  the  restriction  of  competition. 

I  believed  in  competition  and  that  it  should  be  protected 
and  preserved,  as  to  the  railroads  as  well  as  every  other  kind 
of  business,  and  that,  instead  of  destroying  and  prohibiting; 
it,  we  should  supervise  and  regulate  it. 

Competition  so  governed  and  regulated  was,  I  thought, 
a  better  rate-maker  than  any  tlie  law  could  provide — ^far 
better  than  any  Conunission  we  mi<.';ht  create. 

Moreover,  it  was  cLiinud,  nnd  on  a  number  of  occasions 
I  pointed  it  out  with  detail  and  ccrtaintv,  that  if  the  gov- 
ernment went  into  the  business  of  rate-making  it  tould  not 
a<*  intelligently  without  practically  taking  charge  of  tlic 
entire  railroad  business  of  the  country,  and,  in  addition  to 
that  general  responsibility  it  must  thus  assume,  it  would  be 
necessary  for  it  to  speciBcally  supervise  that  business  in  all 
its  details;  in  that  behalf  requiring  valuations  and  reralua- 
iion§  of  the  property,  theoretically  necessary  but  practically 
of  unimportant  value;  the  inspection  and  conduct  of  methods 
employedf  salaries  of  officials  and  wages  of  employees  that 
might  he  paid,  the  hooks  that  should  be  kept,  and  the 
systems  of  accounting  that  should  be  used,  with  roultitu- 
dmous  reports  of  every  kind  and  variety  to  be  from  time 
to  time  called  for,  making  altogether  a  great  burden  to  the 
government  and  an  expensive,  harassing  annoyance  to  the 
railroads,  thron^out  whidi  the  government  would  assume 
none  of  the  risks  of  owner,  and  by  which  no  corresponding 
benefits  would  be  conferred  on  the  railroads  or  anyhody  else. 

I  further  pomted  out  that  such  a  policy  would  in  the 
nature  of  things  feed  on  itself  and  "spread  like  a  confla- 
gration from  the  railroads  which  were  to  be  the  starting 
point,  until  in  some  form  or  other  it  comprehended  and 
applied  to  every  other  kind  of  business,  for  such  were  the 
teachings  and  plans  of  Socialism." 

In  addition  to  all  else  I  regarded  the  proposition  as 
Democratic  in  both  origin  and  character;  and  worse  than 
Democratic,  because  of  the  Socialistic  brand  it  bore;  and 
that,  whether  so  intended  or  not,  it  was  a  first  step  in  the 
direction  of  government  ownership  of  which  W*  J.  Bryan 
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and  all  the  great  Socialistic  leaders  were  conspicuous  advo- 
cates; that  our  indorsement  of  such  idoas  would  give  them 
a  respectability  they  did  not  have  in  the  minds  of  thousands 
of  Democrats  and  in  the  minds  of  millions  of  Republicans, 
with  the  consequent  effect  of  uniting  the  Democratic  Party 
and  dividinpj  our  own. 

Precisely  this  result  was  quickly  developed.  The  proprmrrl 
legislation  was  embodied  in  what  was  known  as  the  Hepburn 
Railroad  Rate  Bill. 

When  introduced  in  the  House  it  was  openly  proclaimed 
that  it  was  an  administration  measure,  •u-hich  was  to  be 
passed  without  amendment,  just  as  it  was  introduced. 

Ordinarily  this  would  be  sufficient  at  that  time  to  secure 
for  any.  important  bill  united  Kepublican  su}>{)ort,  and  to 
excite  against  it  united  Democratic  opposition,  but,  instead, 
the  Democrats  at  once  rccofrnized  the  bill  as  an  expression 
of  the  doctrines  they  had  been  advocating,  and  from  the 
beginning  became  a  unit  in  its  support,  while  Republicans 
were  divided,  but  were  brought  almost  miaaimously  to  its 
support  by  a  vigorous  brandishing  of  the  '^Big  Stidc." 

The  bill  was  passed  in  the  House  without  amendment 
by  a  yote  of  846  jcos  to  7  nays,  every  Democrat  vatmg 
for  H*  The  seven  nays  were  all  Republicans. 

When  the  bill  reached  the  Senate  it  was  referred  to  the 
Senate  Committee  on  Interstate  Commerce,  of  which  I  was 
a  member.  I  tried  in  vain,  as  others  did,  to  amend  the  bill 
in  the  committee.  A  majority  of  the  members  were,  as  the 
majority  of  the  House,  in  favor  of  carrying  out  to  the 
letter  the  administration  program,  and  would  not,  therefor^ 
listen  favorably  to  anything. 

Notwithstanding  this  situation,  I  offered  an  amendment,  or 
niflier  a  substitute  in  the  nature  of  an  amendment  to  the 
Elkins  law, — the  character  of  which  is  sufficiently  shown  by 
the  following  explanatory  "^^t  itement,  which  I  submitted  to 
the  committee  in  connection  therewith,  and  which  I  incorpo- 
rate here  as  an  expression  of  the  views  T  entertained  and 
at  the  same  time  as  a  refutation  of  the  oft-rcpeatcd  charge 
that  I  was  opposed  to  any  kind  of  governmental  supervision 
and  regulation. 
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I  rabmit  that  subsequent  events  show  that  what  I  proposed 
would  have  he&n  far  better  than  what  we  did.  This  was 
made  clear  at  the  time,  but  just  then  people  who  knew  least 
about  business  had  more  to  say  and  more  influence  than 
anybody  else  about  how  it  should  be  managed;  and,  inas- 
much as  they  were  generally  the  most  radical  and  most 
revolutionary  in  what  they  proposed,  they  were,  for  the  sake 
of  harmony  and  to  **avoid  a  break  with  the  President,** 
allowed  to  prevail ;  even  by  the  help  of  those  who  wore  sane 
enough  to  know  bett»,  as  was  the  case  witL  a  majority  of 
the  Republican  Senators  who  voted  for  the  Hepburn  Bill. 

My  statement  was  as  follows; 

Tlie  molts  desired  by  tiie  President  should  be  aeoompUdied,  bat  If 

they  can  be  secured  without  conferring  the  rate-making  power  on  the 
Interstate  Commerce  Commission  or  any  other  governmental  af?ency,  a 
number  of  very  troublesome  legal  questions  will  be  avoided,  such  as  the 
Constitiitioiial  pndiiUtkMi  against  giving  preference  to  the  porta  of  one 
State  over  those  of  nnnthf-r,  the  right  to  firlegate  legislative  power, 
and  all  questions  a^i  to  the  power  of  the  court  to  review  the  iegisUtive 
met  of  making  rates  except  fai  cases  tiist  are  conflseatory,  etc. 

NotwItfastMMling  the  opinion  of  the  Attorney-General,  there  is  much 
difference  of  opinion  among  good  lawyers  as  t'>  how  the  court  would 
decide  these  questions  if  we  would  give  rise  to  them  by  going  into  the 
business  of  rate^nuiklBf.  AD  our  l^ldation.  If  It  involved  these  ques- 
tions, might  br^  overthrown  in  the  courts.  Without  stopping  to  discuss 
them,  it  is  enough  to  say  that  they  are  sufficiently  serious  to  make  it 
desirable  to  avoid  them  if  we  can  accomplish  the  ends  aimed  at  without 
encountering  them. 

The  bill  I  have  prf^ented  to  the  committee  avoids  thrm  and  at  tho 
same  time  gives,  I  think,  a  more  prompt,  more  economical  and  more 
eflklent  remedy  than  can  be  secured  through  an  exerdse  by  the  govem- 
uent  of  the  rate-making  power. 

To  make  this  plain,  it  should  be  recalled  that  there  are  three  classes 
of  abuses  complained  of. 

ThtY  are  excessive  rates,  rebates,  and  discriminations. 

As  the  President,  in  effect,  well  said  to  the  trainmen  who  waited 
on  him  a  few  days  ago,  there  is  but  little  complaint  that  rates,  in  and  of 
tihcmselves,  are  too  high,  and  he  did  not  anticipate  that  rates  would  be 
reduced.  If  the  rate-making  power  should  be  conferred  on  the  Interstate 
Commerce  Commission  or  some  other  trHninal,  to  sudi  an  extent  as  to 
interfere  with  the  wages  of  the  employees. 

There  are.  however,  no  doubt,  some  cases  of  execsslva  rates.  At 
least,  it  would  be  strange  If  there  were  not*  and  a  remedy  against  tiicm 
should  be  provided. 

As  to  rebates,  they  arc  largely,  if  not  altogether,  discontinued  .since  the 
Biklns  Law  of  1M6{  and,  if  not,  that  law  is  regarded  by  all  who  have 
Spoken  on  the  subject  as  suflidcBt*  If  proper^  enforced,  to  break  up  the 
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practice.  At  «ajr  r«te»  there  Is  no  real  need  for  further  Irgitlatkm  m 
tiutt' subject 

The  great  erU  to  be  reached  and  dealt  iHfh  Is  discrlmtawtloa. 

This  takes  the  form  of  discrimination  between  both  Ioc;ilitic?;  and  Indi- 
viduals. It  is  practiced  under  numerous  guises  and  devices,  such  as 
temiiMl  charges,  dermtor  charges,  refrigerator  diarges,  private  ear  Van 
diarges,  ctosalfteitloii,  falae  wdi^ti,  tdfusal  to  auppljr  can  equally  to 
diipprr!«,  and  In  nnmerous  other  ways. 

The  EUdns  Law  of  1908  was  directly  aimed  at  this  class  of  abuses. 
It  was  made  broad  and,  as  we  thought  at  tiie  time,  cffleadooa.  The 

Supreme  Court  has  iij  held  it,  nnd  whcrrvrr  !t  lins  been  invoked  it  has 
beoi  found  a  quicic  and  complete  remedy.  It  did  not  provide  a  remedy, 
howerer,  against  excessive  rates  and  was  not  as  specific  and  eoinpre> 
henslve  in  some  respects  as  experience  has  shown  it  should  be. 

The  basis  of  the  most  important  feature  of  the  liill  T  hnvr-  pre<;pnt<»d 
la  the  third  section  of  the  EUdns  Act.  1  have  sought  to  amend  it  so 
M  to  make  It  applicable  not  011I7  to  eveiy  form  of  dtocrfmbiatiaii  that 
can  arise,  but  also  to  excessive  rates  as  well  as  rebates,  and  I  have 
sought  to  make  the  law  nviiilahle  to  the  humblest  shipper  in  the  land 
and  to  make  it  iimnediately  responsive  whenever  he  may  see  fit  to 
hivoke  It 

Tt  will  provide,  if  amended  as  I  propose,  that  whmrvrr  a  shipper  may 
thinic  he  is  charged  an  excessive  ratc^  or  whenever  rebates  are  com- 
plahied  of,  or  whtn  uay  form  of  dtscrfanbmtion  la  diarged,  and  a  com- 
plaint— no  matter  how  Informnl — filed  with  the  Interstate  Commerce 
Commission,  it  shnl!  be  the  duty  of  that  Commission  to  immediately 
investigate  such  complaint  and,  if  it  reach  the  conclusion  that  ttiere  is 
rauNNiable  graund  for  It,  end  tte  railroad  will  not  vpon  notice  from 
the  C-onimission,  desist  from  charging  the  excessive  rate  or  giving  the 
rebates  or  practicing  the  discriminaticm,  the  Commission  shall  there- 
upon, instead  of  proceeding  to  have  a  formal  trial,  as  heretofore  coe- 
tkiuing  through  moiiflia  and  even  years — forthwitib  certify  the  com- 
plaint and  the  gronnds  of  it,  with  a  brirf  statement  of  the  tr«;timony 
to  support  ttie  complaint,  to  the  Attorney-General,  who  shall  thereupon 
refer  the  same  to  die  proper  United  States  IMstrlct  Attorney,  who  shall 
•t  once  file  •  petition  in  the  Circuit  Court  of  the  United  States  having 
jurisdiction,  which  court  shall  forthwith  make  parties  of  all  Interested 
and  proceed  at  once  to  hear  the  complaint,  and  upon  such  hearing 
enjoin— If  It  be  a  case  of  excessive  diarge— cdl  that  part  of  wuA  rate 

that  may  be  in  excess  of  the  lawful  rate,  which  is  the  jn^t  anr!  reasonable 
rate  prescribed  by  statute,  or  enjoin  the  giving  of  tlie  rei)ate  or  the 
further  practice  of  the  discrimination  complained  of,  accordingly  as  It 
may  be  the  one  or  the  other. 

The  railroad  shall  have  the  right  to  appeal  from  thiq  df^<-ision  tn  the 
Supreme  Court  of  tiie  United  States,  bat  such  appeal  shall  not  suspend 
or  tnpersede  ttie  judgment  of  the  court  nnless  tlie  Clrenlt  Court  trybig 
the  cassb  w  tiie  Supreme  Court  of  the  United  States,  shall,  for  good 

cause,  so  order. 

The  A^lioic  proceeding  shall  be  in  tttc  name  of  the  United  States  and 
at  the  expense  of  the  United  States,  and  without  my  exptme  what- 
ever to  the  shipper. 

The  reason  for  this  is  in  the  fact  that  Uiese  complaints  involve  more 
than  the  rights  of  the  hidMdaal  shipper  nr  flie  particalar  ceiMHwaiWy 
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complaining.  No  one  rate  can  be  singled  out  and  dealt  with  by  itself 
■epunftdy.  Anj  dumge  of  ma  importaat  rate  may  aifeet  nmneroas 

localities,  thousands  of  shippers  and  thousands  of  rates.    The  pro- 

ce^injys  should,  therefore,  l»e  on  bfhalf  of  th»*  piihlir  nnd  nt  the  expense 
of  the  public,  except  only  that  where  the  raiiruad  is  found  to  have  been 
in  fault  there  aiwil  be  jiM^BicBt  agidnst  It  for  coals  aa  wdl  aa  for 

relief 

In  other  words,  the  propositiom  of  the  bill  is  that,  up<m  complaint 
and  dwwlng  <^  probable  eaoai^  flie  caae  shaB  be  heard  on  Ita  mortt^ 
Jil  tiie  first  instance,  in  the  court,  where  full  relief  can  be  granted. 

This  is  not  a  delay  to  the  shipper,  beoan^e  it  will  take  no  lonjsier, 
stating  it  caasenraUvely,  to  try  the  case  before  the  court  in  the  first 
Instance  ttian  It  would  to  try  It  before  the  Interstate  CSommeree  Cenmla- 
j^lon ;  and  the  probabilities  are  that  &ny  judge  of  the  Circuit  Court  of 
the  United  States,  accustomed  to  hearing  witnesses,  applying  the  law  and 
disposing  of  litigated  questions,  sitting  In  equity,  would  try  the  case  In 
mnch  less  time  than  the  Intentate  Coonncree  Commlasion  or  any  other 
ahnUar  body  would  require. 

The  propriety  of  going,  In  the  first  instance,  to  the  court,  where  a 
lanedy  can  be  administered,  it  manifest  when  It  Is  remembered  that 
eveiy  andi  ease  must,  if  the  parties  to  it  are  so  disposed,  go  to  the 
court  anyhow  before  it  is  ended,  for  it  is  thr  ronstitntionnl  rrpht  of 
every  one  to  have  his  day  in  court,  and  that  right  can  not  be  taicen  away 
by  Congress,  even  If  thm  were  a  Asposltfan  to  do  so. 

Thr  greatest  work  of  the  Interstate  Commerce  ('ommis^ion  hns  been 
in  the  exercise  of  its  powers  of  conciliation.  More  than  three-fourths 
of  the  eases  brought  before  It  tiave  been,  flirough  Its  taterfcntlon, 
amicably  and  satisfactorily  adjusted.  It  will  retain  this  power  of  COOp 
dilation  and  must  exrrri'se  it  before  instituting  any  legal  proceedings. 

The  mere  fact  that  the  Commission  is  invested  with  power  to  sue  in 
the  name  of  the  government  and  wftbout  expense  of  any  kind  to  the 
shipper  and  to  command  a  summary  proceeding — which  means  that  the 
case  shall  be  heard  and  derided  not  in  one  or  two  or  three  or  four  years 
after  it  has  b^n  instituted,  but  in  a  comparatively  brief  time — will 
taidnee  rereads  to  strain  a  point  to  eome  to  an  agreement  witti  shipperst 

thnt  thev  mnv  nvoid  •-^urh  rhnrnrtrr  of  litip-ntinn.    They  will  realize  that 
where  the  United  States  Government,  in  the  interest  of  whole  conunu- 
nlties,  proceeds  against  them.  It  will  be  nsdess  to  go  to  the  conrts  imless 
tin  y  have  Jnst  grounds  of  defense. 
There  are  other  feattires  of  the  hill. 

The  first  seetkn,  for  instance,  provides  for  the  appointment  of  expert 
examhters  who,  nnder  the  dlreethn  of  the  Interstate  Commerce  Com- 
mission, can  make  an  examination  at  any  time  of  all  books*  documents, 
and  papers  of  any  railroad  that  relate  to  interstate  transportation  of 
commerce.  This  will  enable  the  Coumiisslou  to  ascertain  facts  and 
aeenre  evidence. 

Annthrr  provision  of  the  hill  i'^  designed  to  prohibit  and  break  »p  the 
giving  of  passes.  This  provision  needs  no  comment. 

Another  Is  simply  declaratory  of  fhe  eommon  law  rule  aa  to  reap 
senable  and  unreasonable  agreements  with  respect  to  restraints  of  trade; 
a  provision  that  is  probably  unnecessary.  In  view  of  the  latest  utterances 
of  the  Supreme  Court  of  the  United  States  on  that  subject,  but  which 
win  remove  all  doubt  as  to  what  Is  l^gal  hi  that  respect  and  be  found 
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bdpfiil  when  It  eoowt  to  the  preveaUon  of  dltertmlnatlau  betirem 

localities  made  by  independent  roada. 

Another  provision  prohibits  tlie  carry  in  fr  of  freight  that  is  to  be 
expo.-ted  or  freight  that  has  been  imported  on  tlirough  rates,  less  as  to 
the  rail  portion  of  the  charge  than  Is  exacted  for  the  canylng  of  similar 
domestic  comiiirrrr  hrtwrrn  the  Same  pirfnts^  iinlfffis  the  eanlage  be 
in  ships  of  American  registry. 

The  amount  of  frdgbt  canrted  on  these  lower  through  rates  is  con- 
stantly increa^^  and  ttiere  is  a  constaatfy  groiwing  oomplaint  froni 
manufrtcturers  on  this  account. 

Taldng,  for  illustration,  a  complaint  sent  me  by  the  Chamber  of 
Commerce  of  ZanesvOle.  Ohio-~oae  of  many  sucht  It  appears  that 
products  originating  in  Gerniuny  that  are  sold  in  this  country  in  compiS 
tition  with  similar  articles  produced  in  Zanesville  are  shipped  from 
originating  points  in  Germany  to  tlie  ocean  and  across  it  to  New  York, 
and  from  tiiere  through  Zanesvllle  and  beyond  to  Louisville^  St  LotUs, 
Cliicag^,  and  other  cities  at  a  less  aggregate  rate  than  Zanesville  pro- 
ducers are  required  to  pay  to  sliip  their  products  from  Zanesville  to 
Louisville^  St  Louis*  Chicago^  etc. 

Nnmerous  similar  cases  were  testlllcd  to  before  tte  Interstate  Com- 
merce Committee. 

The  purpose  of  these  lower  through  rates  on  importations  is  largely 
to  nullify  the  tariff  duties  Imposed  on  such  Importations  and  tiras  defeat 
the  protrrtinn  intended  for  our  manufacturers.  The  practice  nf  tjiving 
such  through  rates  has  grown  out  of  trade  competition  and  necessities, 
and,  it  Is  claimed,  that  it  would  be  Inadvisable  on  many  accounts  to 
prohibit  it. 

But  there  is  no  just  reason  why,  as  an  offset  to  its  disadvantage??  we 
should  not  have  compensati<m  in  the  up-building,  to  such  an  extent  as 
it  may  contribute  thereto,  of  an  American  roerehant  marine. 

What  is  said  as  to  Imports  being  brought  in  on  lower  through  rates 
Is  equally  true  as  to  exports,  exccj)t  only  that  the  volume  of  exports 
sent  out  of  the  country  on  these  lower  through  rates  is  perlmps  much 
greater  ttion  ttie  volume  of  Imports.  It  would  be  even  more  Inadvisable 
to  interfere  with  these  |ower  through  rates  as  to  exports,  sinrr,  while 
they  have  nothing  to  do  with  the  tariff  one  way  or  the  other,  they  greatly 
facilitate  tiie  maricetlng  of  our  agricultural  and  manufactured  products. 
But  there  is  no  sufiicicnt  reason  it  iridch  I  am  aware  why  these  exports 
and  imports,  amounting  in  the  aggregate  to  millions  of  tons,  shntikl  not 
be  turned  into  American  l)ottoms.  Tlie  only  trouble  with  our  merchant 
marine  has  been  Its  Inability  to  get  bustocss.  Witlioat  some  ktaid  of 
governmental  help  it  will  continue  to  languish.  Suhsidies  are  unpopular 
and  are  not  likely  to  he  granted.  The  old  policy  of  discriminating  duties, 
under  which  our  merchant  marine  fiouriiihed  during  the  early  days  of 
the  Republic  meets  with  determined  opposition  every  time  it  is  proposed 
that  we  should  rphirn  to  It,  not  only  on  accmmt  of  the  reciprocal  treaties 
with  respect  to  i>liip]>tng  that  we  have  with  other  countries,  but  also 
because  of  the  fear  many  seem  to  have  of  retaliation. 

The  provision  of  this  irill  avoids  all  these  objections  to  these  respective 
policies  and  provides  a  way  that  is  self-operating  and  that  can  not 
cost  the  government  or  anybody  else  anything,  except  only  the  railroads; 
and  to  such  extent  as  It  may  cost  them  anvthlng  the  merchant  marine 
will  get  the  benefit  of  it  If  this  provision  be  enacted  Into  Uw  the  result 
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will  be  not  an  abandoomait  of  through  rates  but  a  demand  for  American 
ships,  which  will  be  speedll7  built  and  put  in  commission  as  soon  as  it 
is  seen  that  business  is  certain;  and  this  will  mean  American  ships  not 
onfy  tor  New  York  and  ofber  piiadpal  ports  ibat  xumy  alxtadj  have 
American  lines,  hut  also  for  cvety  port  of  the  oountiy  where  there  may 
be  business  for  them. 

This  provision  will  not  be  in  conflict  with  any  of  our  reciprocal  treaties, 
and  it  is  not  without  precedent,  for  practically  the  same  Idnd  of  meas- 
ures have  been  rf>^rtrted  to  bjr  both  RttSsU  and  OenMQjr  and  piobablj 
also  by  other  countries. 

I  subsequently  offered  my  substitute  in  the  Senate,  and 
apoke  repeatedly  in  its  support. 

My  principal  speech  in  the  Senate  was  made  February 
StS,  1906.  In  that  speech  I  stated  and  argued  all  the  objec- 
tions  to  the  Hepburn  Rate  BtU  I  have  mentioned,  and  still 
oUnem  I  have  not  mentioned  here,  and  in  connection  there- 
with I  advocated  my  substitute  on  the  grounds  set  forth 
in  the  explanaltory  statement  above  given. 

This  speech  was  the  most  elaborate  made  by  me  on  the 
subject.  I  undertook  to  discuss  fully  every  phase  of  the 
suftgect,  and  did  so.  I  was  prompted  to  speak  at  such  length 
and  with  such  thoroughness  by  the  fact  that  the  Ohio  Legis- 
lature then  in  session  had,  a  few  days  before  (February  S3d), 
passed  a  joint  resolution  approving  the  Preudent's  demand 
for  the  proposed  legislation  and  calling  upon  the  Ohio 
Senttton  and  Representatives  in  Congress  to  support  the 
same.   My  speech  was  my  first  answer  to  these  resolutions. 

Later,  March  SOth,  I  sent  to  the  General  Assembly  a 
formal  answer.  Hie  resolutions  and  this  formal  answer 
were  as  follows: 

WA8Hnroiojr«  D.  C,  March  80»  1906. 
The  Genual  Absembly  of  Ohio. 

Oentlemtn: — I  have  received  by  due  Cimise  of  mail  your  House  Joint 
Resolution  No.  9,  passed  Pebraary  SB»  1908,  of  which  the  foUoiring  is 
a  copy! 

(House  Joint  Resdation  No.  8.) 

Jtfivy  BwwDfvioif 
waojaam  «o  aani. 

B0  U  R§Bch>0d  by  the  Qeneral  A$»0nM$  of  Ohio: 

Sbctiok  1.  That  the  mcnihers  of  the  General  Assembly  of  OIlio 
believe  that  President  Roosevelt  was  right  when  he  reconunended  to 
Congress  that  a  law  be  parsed  Heonferring  upon  Mme  competent 
administrative  body  the  power  to  decide  upon  the  ca<;e  being  brouKht 
before  it,  whettier  a  given  rate  preMribed  by  a  railroad  is  reasonable 
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and  joft,  and  If  It  Is  loond  niumuoMbte  and  mijiist,  fbea  alter 

full  invpstijpfition  of  the  complaint  to  prescribe  the  limit  of  rate 
bqrond  which  it  sliall  not  be  lawful  to  gfh  the  maximum  reasonable 
Nite^  as  It  la  commaalf  called,  this  '^*^«**^  to  go  into  effect  wMUn 
•  reasonable  time,  and  to  obtain  from  ttwnee  onward.  Subject  to 
leview  by  the  courts." 

Sscnojr  2.  That  we  commend  the  wisdom  of  such  legislation 
Iqr  the  CongrcM  of  the  United  States,  and  request  liie  Senators  and 
Members  of  the  House  of  Representatives  from  Ohio,  in  Congress 
to  vote  for  the  passage  of  a  law  contnininfr  such  provisions. 

SscTXOM  8.  That  copies  of  this  resolution  be  sent  to  the  Sen- 
ators snd  B^rcscntativei  in  OUo^  in  Congress,  bgr  Uie  Secretaiy 

of  State,  r  a.  Thompson, 

8p0ak4r  of  th0  Motu^  of  BepreteiUativtt, 

JaJW  M.  WfUIAMB, 

PntUmt  pro  t§m»^f  tk»  gsnafs. 

Adopted  Fcbnuoy  91^  IMS. 


T  hnvr  drlnypd  answering  until  now,  because  T  observed  that  you  had 
under  consideration  a  bill  creating  a  Railroad  Commission  and  empow- 
ering it  to  Hz  railway  rates  and  pmserlbe  railway  regulations  for  OUo^ 

It  ooourted  to  me  fliat  in  the  considctattan  of  that  measnre  you  would 
find  it  necessary  to  consider  «nd  act  upon  some  of  the  questions  that 
have  been  discuuBsed  in  the  two  Houses  of  Congress  and  that  it  might 
be  easier,  after  such  action,  to  make  answer  to  your  request 

T  now  learn  that  the  bill,  witli  sotuc  amendments,  has  passed  both 
Houses  and  that  it  will,  no  doubtt  receive  the  approval  of  the  Governor 
and  become  a  law. 

I  have  a  copy  of  it  as  it  passed  the  House,  and  And,  upon  examinatkm, 
as  1  anticipated  when  I  crtnobuled  to  await  your  action,  that  it  contains 
an  amended  provision,  to  which  I  shall  call  attention,  that  has  been 
accepted  by  ttie  Senate  wffhont  dumge,  as  I  am  informed. 

But  before  pointing  this  out,  allow  me  to  say  again,  as  I  have 
repeatedly  <^nM  hfrftofore  in  public  utterances  and  in  public  print,  that 
there  is  no  difference  of  opinion  upon  the  point  that  there  arc  abuses 
practiced  by  flw  railroads  that  should  lie  prohibited  and  remedied,  nor 
Is  there  any  difference  of  opinion  as  to  the  necessity  for  snmo  kinr!  nf 
additional  legislation  to  accomplish  this  purpose.  The  sole  difference 
is  as  to  what  that  legislation  sliall  be. 

Generally  speaking,  two  propositions  have  been  advanced:  one  to 
confer  the  ratf-mnkinir  pnwer,  as  recommrnfled  by  the  President,  on  the 
Interstate  Commerce  Commission  t  the  otlier  to  broaden  and  strengthen 
the  Juxtsdlctlon  and  power  of  the  courts  under  existing  laws. 

Many  bills  have  been  Introduced  embodying  the  former  ideat  *  lem 
number  the  second. 

The  first  class  of  bills  were  intended  by  their  respective  autiiors  to 
cany  out  the  Presidents  recommendation  and  were  suppoied  to  be  In 

full  COmpllanc«*  with  the  rcquirenicnts  tbrn  nf;  \he  =^rcond  daSS  aimed 
to  accomnlisb  the  same  purpose,  but  by  different  methods. 

Out  of  all  these  many  propositions  finally  came  the  so-called  Hepburn 
Bill,  which,  according  to  the  announcements  In  tiie  newspapers,  had  the 
qMdal  approval  of  the  President  and  his  Attomcy-OcneraU  and  was  to 
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be  supported  m  an  Administration  meamre.  It  passed  the  House  with- 
out MneDdnxDt,  although  there  was  mttdi  dissatisfaction  opieaaed  ther^ 

with  by  the  members  of  that  body;  was  considered  in  the  Senate  Inter- 
state Commerce  Cotrtmittee,  and  although  there  was  much  objection  and 
discus&ion,  ail  amendmentji  were  finaiiy  rejected  and  it  was  reported 
to  the  Senate,  and  to  now  under  coodderatlon  as  it  came  from  tint  Hoose. 
It  is  earnestly  and  vcx-iffrnnsly  insisted  that  it  shdl  now  be  pailcd  by 
the  Senate  and  become  a  law  "just  as  it  pa5t>ed  the  House.** 

Before  conunenting  on  this  proposition,  I  call  attention  to  the  fact 
liMt  the  PieaidAiti&lito  Metaage  of  Deoonber  «» IMMi  lecomnieikded  tiut 

"tbt  CounnfMlon  (Interstate  Commerce)  should  be  vest^  with  the 
power,  where  «  piven  rate  has  been  challenged  and  aftrr  ft:l!  hc-iring 
found  to  l>e  unrcafioaable,  to  decide»  mbj0ct  to  judicial  review,  what 
•haU  be  a  leosonaUe  rate  to  take  Its  plaeei  the  ruling  of  tiie  Conn 
mission  to  take  effect  immediately,  and  to  e6toA»  wiIsm  «mI  wM  U 
it  rmerf^d  fnj  fhfi  court  of  review." 

Secretary  Taft  in  his  speech  as  temporary  chairman  of  the  Ohio 
Republican  State  Convention  of  May  24,  1906,  interpreted  this  recom- 
mendation of  the  President  and  the  Eadi-TownMnd  Bill,  which  had  tinen 
pass(^  the  Hmisp  of  Rrprrsentatlvwi,  as  mefininp  thnt  thr  orders  of  the 
Interstate  Commerce  Commission  fixing  rates  and  regulations,  ^'wh^n 
mads  tihaiU  h«  »f0eth§  «nf0  Mt  a«id«  by  judMal  hmrtmgJ' 

In  bia  speedi  nt  Akron,  October  21, 1M8,  Seeretarf  Taft  f^irlker  saUt 

*The  Prttddentfa  proposition  to  Uiat  the  power  of  the  Oomndsiloil 

shnll  be  to  hear  n  complaint  that  n  particular  rate  is  unreasonable, 
to  declare  it  to  be  unreasonable,  and  to  the  rate  which  should 
be  reaaonaU^  wd  cmbo^  ffato  flndhig  in  an  order  wbidi  AotiA 
stand  until  Ml  ftf  •  99mit  Mmr  mpam  jirtfiwfcieiy  or  jIimI 
hearing." 

Tt  is  bdieved,  upon  what  Is  thought  tn  hp  p^d  authority,  that  hnth 
those  speeches  of  Secretary  Taft  were  made  with  the  knowledge  and 
approve  of  Ike  Praddcnt  as  correetljr  ietUBK  forlh  hb  viewB* 

In  the  Esch-Townsend  Bill  and  in  Uie  ^tentate  Commerce  BID, 
framed*  by  the  Interstate  Commerce  Commissioners  and  by  them  pre- 
sented to  the  Interstate  Commerce  Committee  of  the  Senate  in  November, 
IMS,  and  wblck  was  at  flie  time  mpposed  to  be  the  most  Intdllgcnt  and 

authoritative  prr=;entation  of  the  Pre'^idrnt's  views,  in  the  form  of  a 
bill,  that  could  be  framed,  as  well  as  in  nineteen  other  bills  that  have 
since  been  introduced  in  the  Senate  and  the  House  at  this  session  of 
Congress,  as  their  respective  anthora  nndentood  and  bdleved,  tai 
jjubstantial  conformity  in  this  rr<^pcrt  -^-ith  the  President's  recom- 
mendation. It  was  carefully  provided  in  one  form  or  another  that  the 
orders  of  tiie  Cmnmlssion  fixing  rates  and  prescribing  regulations  aboold 
be  subject  to  review  by  the  ooorts  tai  proeeedtaiga  fauttttuted  therefor 
by  either  the  carrier,  the  shipper  or  any  other  pnrH'  interested,  as  to 
whether  or  not  they  were  lawfully  made  in  accordance  with  the  tenna 
and  condittoni  of  the  propoaed  ttatnte  that  th^  diould  be  Jnat  and 
reasonable. 

Tn  rvery  one  of  sixteen  States  of  the  T'nton  where  Railroad  Commls- 
sicms  or  other  officials  liave  been  autiiurized  and  empowered  tu  ^  rates 
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and  prescribe  rc^nlfttioiiSt  ndtafale  pmMoiu  hare  been  made  for  a  rertew 
by  the  courta  of  all  such  oidera. 

Such  was  the  previous  discuRsion*  and  such  the  character  of  legis- 
lation on  the  subject  in  the  different  States,  and  such  tiie  character 
of  all  the  bills  tiiat  bad  been  introdueed,  when  the  Hepbnm  Bill  nude 
Its  appearance. 

Like  all  the  other  bills  it  conferred  the  rate-making  power,  as 
recommended  by  the  President,  on  the  Interstate  Commerce  Conimis- 
aion,  but  unlike  every  similar  statute  enacted  in  flie  various  States* 
and  unlike  every  other  similar  bill  iiitroduce<l  in  Congress,  and  in  direct 
conflict  with  the  utterances  of  the  President  and  every  other  person 
who  had  spoken  for  him.  It  not  only  falls  to  provide  for  a  review  by 
tte  oourtfl^  but  it  is  intentionally  so  drawn,  as  some  of  its  leading 
advoontes  acknowledge,  as  to  proliil)it  such  a  review,  not  only  upon  the 
pctitiuu  of  the  carrier,  but  ahio  u}>on  tlie  petition  oi  Uie  shipper  or 
any  other  person  or  community  interested  or  affected  by  the  orders 

of  the  CriniDii-^sinn, 

This  feature  of  the  bill  was  80  unexpected,  so  unprecedented*  so 
un-American  and  so  In  conflict  with  ttiat  rule  of  American  life  and 
American  histltutfons  that  '^every  man  is  entitled  to  his  day  in  court,** 
that  ev«Tv  other  question  raised  liy  the  proposed  legislation  has  i>een 
oversiiadowed  and  almost  lost  sight  of  in  the  debate  that  is  now  in 
progress. 

Notwithstanding  the  acute  character  of  this  particular  question. 
In  some  reiuarics  I  made  to  the  Senate  on  the  28th  of  Fehruary,  I 
took  occasion  to  discuss  Uie  general  subject  at  length,  pointing  out 
as  well  as  I  could  a  number  of  the  provisions  of  the  bill  that  ar^ 
in  my  judgment,  unconstitutional,  and  giving  ren-^nns  why,  in  my 
ophiion,  the  bill,  if  it  should  be  enacted  and  be  upheld  by  the  courts, 
will  prove  a  sore  disappointment  to  aU  who  are  Interested  In  securing 
audi  legislation,  because  of  its  manifest  deficiencies  as  a  remedy  for 
any  troul)le  of  a  serious  character  of  which  complaint  ha-;  i)ecn  made. 

In  view  of  your  request  I  have  taken  the  liberty  of  sending  a  copy 
of  these  remarks  to  cadi  member  of  your  body  hi  order  tiiat  aU  may 
know  in  full,  if  they  so  desire,  the  views  T  entertain,  and  the  reasons 
for  them,  with  respect  to  this  measure,  and  with  that  purpose  in  mind, 
I  ask  that  those  remarks  may  be  considered  by  reference  as  a  part 
of  this  comrnunieation. 

It  is  unnecessary'  for  present  purpose!?  to  review  those  remarks 
farther  than  to  call  attention  to  the  fact  that  I  have  undertaken  to 
show  that  If  we  enact  the  Hepbam  Bill  as  It  passed  the  House,  we 
roust  oicounter  a  numher  of  the  most  serious  eiinstitutional  and  legal 
questions,  on  account  of  which  the  measure  wili  probaVIv  perish  !n  tlie 
courts,  and  tliat,  if  it  should  stand  that  test,  the  law  will  not  prevent 
or  in  any  manner  remedy  the  practice  of  siring  secret  rebates,  making 
discriminations  among  individual  ^hipprrs,  the  lack  of  unifnrmify  in 
classification,  or  the  evil  to  communities  of  mjiist  and  discriminatory 
rdatlve  rates. 

The  House  Committee  in  their  report  admit  and  concede  all  thfa 
and  acknowledge  that  they  dn  not  attempt  to  deal  with  thr^c  rvih 

In  those  remarks  I  undertake,  not  only  to  show  these  defects  of  the 
Hepburn  BUI,  but  also  to  point  oat  upon  facts  and  lestfanony  of  an 
IndisputaUe  diaracter,  that  by  a  simple  amendment  of  tiie  pfescnt 
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laWf  which  I  have  already  introduced  in  the  Senate,  the  existinfif 
remedial  provisions  of  the  statute  can  be  so  broadennl  and  strengthened 
as  to  reach  and  eiFecUvcif  pverent  all  these  ttbnses. 

This  aiiirncimrnt  invnlvr';  hiit  one  bearing,  and  that  in  the  courtSf 
in  a  procetxUng,  in  the  name  of  the  United  States,  without  trouble  to 
the  shipper,  under  a  reqnirenient  that  the  courts  shall  proceed  sura- 
tnacUy  to  hear  the  complaint,  postponing  all  other  business,  in  so  far 
as  may  be  necessarj'  to  enable  it  to  do  so,  thus  avoiding  drlays.  On 
this  account  this  proceeding  will  be  far  more  expeditious  than  the 
proceeding  provided  bjr  the  Hepburn  BIIL  It  goes  further  and  reUevai 
the  shipper  of  all  expense  of  the  litigation  on  account  of  which  he  has 
been  heretofore  so  burdened  and  haniperrd,  that  in  many  casp*;  he  has 
preferred  to  suffer  the  wrongs  to  which  he  has  been  subjected  ratiier 
than  undertake^  ^i^e^ihaBded  and  aknc^  to  fifgtA  a  railroad  before 
the  Commission  or  in  the  courts. 

In  addition  to  these  advantages,  which  would  be  of  incalculable 
▼ahie  to  the  aggrieved  shipper,  the  proceeding  would  be  under  a 
statute  that  has  already  been  uphcM  by  the  Supreme  Court  of  the 
United  States  and  under  which  more  has  been  done  to  correct  rail- 
road evils  than  under  any  act  of  legislation  that  has  yet  been  enacts 
by  any  of  the  States  or  the  Federal  GovemmenL 

No  constittitional  or  legal  questions  can  arise,  for  all  have  l)een 
discussed  and  passed  upon  by  the  court  of  last  resort.  There  would 
be,  therefore,  in  such  a  proceeding  nothing  experimental. 

I  have  been  hoping  ttiat  tn  some  form  or  other  this  icind  of  legis* 
lation,  which  could  not  prove  otherwise  thnn  effective,  may  be  enacted; 
but  assuming  that  the  Hepburn  BUI  in  some  form  will  be  passed  and 
become  a  law,  I  diaU  coiuider  It  ray  duty  to  do  all  hi  my  power  to 
make  It  a  constitutional,  workable  and  effective  measure.  My  oath 
of  office  requires  that,  and  I  would  not  onlv  violate  that  but  also  my 
duty  to  my  constituents  and  the  whole  country  if  I  were  to  do  other- 
wise than  foUov  Its  requirements. 

With  respect  to  this  duty  voti  have  relieved  me  of  all  embarrassment 
by  the  action  you  have  taken  in  adopting  the  amended  provision  above 
referred  to,  as  a  part  of  the  measure  you  have  just  passed,  to  provide 
for  a  full  and  complete  review  In  the  ooarts  of  tiie  orders  of  the  Cam- 
mission  you  have  created;  for  now,  in  view  of  yoTir  action,  T  feel  con- 
firmed in  the  opinion  that  it  is  my  duty  to  insist  upon  sucli  amoid- 
ments  to  the  Hepburn  BUI,  as  a  condition  precedent  to  the  support 
of  it,  as  will  secure  to  carriers,  shippers,  communities  and  all  others 
who  may  he  parties  in  interest  affected  by  the  orders  of  the  Commis- 
sion, a  right  to  appeal  to  the  courts  for  a  judicial  determination  of 
any  questions  that  may  arise  involTtai^  or  aifeettng  tfadr  interestSi 
for  if  surh  n  provision  is  important  in  n  State  statute,  it  rrquires  no 
aifument  to  show  it  is  much  more  important  In  a  statute  that  applies 
to  the  whole  country.  I  so  conclude  beeanse  tiiis  is  necessarily  and 
properly  the  interpretation  you  hare  placed  upon  Ihe  recommenda- 
tion of  the  President,  which  you  have  quoted  in  your  resolution.  Ynur 
action  was,  of  course,  taken  intelligently,  deliberately  and  officially, 
but  aride  from  the  fact  that  it  was  taken  in  tiib  Intdllgent  and  delib- 
erate way  Is  doul)fless  the  further  fact  that  because  of  the  equity 
and  justice  involved  you  would  not  change  your  action  even  thausrh 
the  President  might,  for  some  reason  sufficient  for  himself,  see  &t  to 
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change  hlM  own  yiewg  with  respect  to  such  »  provision  as  it  has  been 
daimed,  emNMoatlgrt  I  hope,  he  has  done. 

But  however  all  that  may  be,  upon  ynur  action  la  adopting  this 
amendod  prorision  I  most  heartily  congratulate  you  and  the  people 
of  OUoi  for  hj  it  you  ham,  at  mm  mpj^ntuait  fbnt,  fittingly  vcbaked 
ttie  sentiment  that  would  if  possible  excite  distrust  of  tiie  coarts, 
fli'stroy  their  usefulness  and  debar  them  from  their  appropriate  psr- 
iicipatiun  in  the  settlen^ott  of  the  great  aud  far  reaching  questions 
iHikli  leglsiatioo  of  ttds  diaraetcr  mutt  predpltate.  and  at  ttie  same 
timp  you  have  put  Ohio  in  hfirmony  with  all  her  sister  States  and  with 
ttie  spirit  of  fair  play  that  underites  and  duuracteriaes  our  ConstitatioD 
and  all  oar  ImHttttlont  of  go?enimait 

With  felicitations  upon  the  near  approach  of  the  ooochislon  of  your 
labors  and  upon  the  vpr>'  creditable  reoord  yott  bava  mad^  I  mpflllti 
with  sentiments  of  highest  esteem. 

Very  tnilf  Tonn,  ale, 

it  Bt  ypaora. 

The  reasons  here  stated  and  those  glvon  tn  the  Gpncral 
Assembly  of  Ohio  are  only  some  of  the  many  reasons  that 
were  from  time  to  time,  as  oecafsioTi  required,  advanced  by  me 
in  argument  in  the  Senate,  and  in  s})ct  chi  s  made  to  pnWic 
audiences  and  commercial  bodies  outside  the  Senate  in  oppo- 
sition to  the  proposition. 

My  part  in  the  debate  in  the  Senate  covered  hundreds  of 
pages  of  the  C on gr visional  Record,  and  my  speeches  outside 
the  Senate  in  support  of  the  same  views  were  quite  as 
numerous  and  extended. 

It  is  ]]iipoaaifale»  therefofe*  to  quote  from  timi  even  in 
moit  meagre  way,  without  taking  more  space  then  I  een 
properly  devote  to  the  subject. 

Suffice  it  to  aay  all  the  points  mentioned  and  othen  were 
advanced  and  insiated  upon,  but  wHbout  avdil,  except  to 
secure  amendments  that  greatly  unproved  the  meanue— 
both  as  to  its  validity  and  its  utility. 

In  addition  to  a  general  discussion  of  the  main  pfoposition 
that  the  rate-making  power  sihoold  not  be  taken  away  from  the 
railroads  and  he  conferred  npoa  the  Interstate  Commeica 
Commission  and  that  power  be  exercised  exempt  from 
judicial  review,  I  made  a  careful  analysis  of  the  Hepburn 
Rate  Bill,  and  showed,  as  I  thought,  very  clearly  that,  if 
enacted  in  tlie  form  In  which  it  had  come  to  us  from  the 
House,  it  would  probably  bo  set  n^ide  by  the  ronrts,  but 
that  if  upheld,  it  would  bring  disastrous  results  to  the  rail* 
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loads,  and  probably  to  the  busire'^*;  nf  the  country  gcnerrtl^y. 
As  shewing  my  personal  attitude  I  quote  the  foilowing 
eloeing  paragraph: 

T  regret  that  it  has  seemed  necessary  for  me  to  so  long  detain  the 
Senate.  There  is  much  more  I  would  say  if  it  were  not  that  I  fear  I 
wmld  overtax  your  patience  I  reserve  all  that  for  some  future 

opportunity,  nud  content  myself  for  tUs  OCCaslon  with  the  mtdltlflW 
of  a  word  somewhat  personaL 

It  is  not  eltlier  easy  or  agreeable  to  differ  with  the  President.  He 
Is  the  head  for  the  time  beln^  not  only  of  Ibe  nation,  but  also  of  the 
political  pnrty  of  which  I  am  proud  to  be  a  member.  I  hdirve  that 
the  welfare  of  the  nation  Is  most  beneficially  affected  and  promoted 
by  the  supremacy  of  Republican  policies*  and  on  thia  aeoount  think 
f'vrry  man  who  hrlicvrs  in  the  pnlirics  of  that  party  should  do  all 
in  ills  power  to  secure  harmony  of  purpose  and  unity  of  action  among 
its  memlMn  wiUi  respect  to  national  affairs.  In  this  bdialf  he  should 
be  willing  to  nalce  concessions  in  minor  natters;  but  when  questions 
arise  of  such  commanding  Importance  as  those  now  imcfer  consideration 
it  is  the  duty  of  every  man  who  has  an  official  responsibility  to  dis- 
diarge  witii  respect  to  them  to  make  careftil  investigattoa  and  tiien 

act  in  accordance  v  ith  the  convictions  he  may  TCadl  M  a  result.  To 
the  best  of  my  ability  I  tiave  done  that. 

I  dislike  exMedingly,  as  every  other  public  man  does,  to  be  arraigned 
before  the  country  by  unfriendly  critics  as  prompted  liy  unworthy 
motives  In  the  attitude  assnmed,  nn^l  to  suffer  in  consequence  in  thr. 
esteem  of  the  people.  It  b  far  pleasanter  to  go  with  the  tide  of  public 
sentlnient  and  en  jo^  tlie  lieneflts  of  harmonious  rttetlotts  with  co-workers 
in  the  public  service  and  have  the  acclaim  instead  of  the  disapproba- 
tion of  constituents;  hut  no  man  who  allows  himself  to  be  controlled 
against  his  judgment,  by  considerations  of  this  character,  can  do 
Us  duty,  or  maintain  )iis  self-respect,  or  be  entitled  to  retain  ttie  respect 
and  confidence  of  hi*;  rollcnpTcs  nnd  constituents.  Tf  we  enact  this 
measure  and  it  proves  disappointing,  as  I  believe  it  will,  the  people 
wHl  not  hear  ns  to  say  in  our  defense  that  we  legislated  In  response 
to  their  demands.  Tliey  expect  their  rejiresenlatives,  especially  in  this 
iiody,  with  respect  to  questions  of  this  character,  to  act  intelligently, 
patriotically,  and  in  accordance  with  their  Judgment  and  their  oath 
of  odlee  wfeddi  binds  them  to  disr^^ard  public  clamor  and  legislate 
for  the  public  -wplfare  as  they  see  and  understand  it.  Wc  owe  it 
to  ourselves,  as  well  as  our  constituents,  to  meet  this  just  expectation. 

At  already  atated,  the  Senate  ameDdmente  greatly  improved 
the  bill.  They  made  provision  fw  judicial  rerieir  and  cured 
other  defects.  The  record  shows  that  I  labored  as  faithfully 
to  secure  these  amendments  as  though  I  had  been  thoroughly 
in  favor  of  the  measure.  I  did  so,  as  I  stated  in  the  Senate, 
because  I  foKsaw  that  otherwise  the  bill  would  in  all  pt  nl,^ 
ability  become  a  law  with  its  obnoxious  pnmsions»  and  for 


Dig'itized  by  Go(n;;Ic 


£26  JOSEPH  BENSON  FOBAKliIIl 


that  reason  I  felt  it  my  duty  to  make  it  as  nearly  acceptable 
as  powible.  I  was  unable  to  make  it  what  I  thought  it  should 
be^  andi  therefore}  voted  against  it — ^the  only  Bepublican  in 
the  Senate  who  did  so.  Just  before  the  vote  was  taken.  May 
18, 1906,  addressing  the  Senate,  I  said: 

Mm.  FoaAxrii!  Mr.  Pn":Hlrnt,  I  wish  to  detain  tlip  SeriRte  for  only 
a  very  few  sentences.  I  do  nut  propose  to  go  into  any  discussioa  of 
the  merits  of  this  messuTei  I  want  soly  to  say  about  It  that  If  I 
roulr^  vntr  upon  It  secUon  by  section  I  wmiW  he  reHcve<^  from  a 
great  deal  of  embarrassment  that  I  now  experience,  for  there  are  in 
tUs  bilU  put  ttefe  by  tike  Senate  Mncndmeat*  a  mniiber  «f  provlskos 
tiiat  I  dcsife  most  heartily  to  support  and  against  whidi  I  do  not 
like  to  vote. 

I  remain  of  the  opinion  I  entertained  with  respect  to  this  legislation 
from  the  very  b^nnhig  of  this  eontrovcrqr.  My  objeetlon  Is  to  tiie 

Govcrniiifnt  poinL'  int  ■  the  rate-mal<ing  business  at  all,  anrl  particu- 
larly in  the  manner  in  wtiich  it  is  provided  it  shidl  go  into  it  in  Uiis 
measure.  I  believe  this  bill  in  tiiat  partienlar  to  be  ancopstitutional, 
and  I  believe  that  the  measure  if  upheld  In  the  courts  will  In  that 
respect  prove  a  disappointment  to  the  people  who  have  aslced  this 
Idnd  of  legislation  at  ttie  hands  of  Congress.  I  am  not  able  to  get 
the  conaent  of  my  mind  to  vote  for  a  measure  tiiat  involves  sudi  eon- 
sequences. 

I  taice  some  comfort  in  the  fact  that  wliUe  I  may  be  alone  in  my 
vote,  I  am  not  alone  in  the  opinions  tiiat  are  entertained  by  Senators 
on  flilfl  point.  Nearly  every  Senator  who  has  spoicen  here  today 
has  expressefl  himself  as  disappointed  to  a  greater  or  le«^^  Hpgree  in 
tills  leg^lation.  The  Senator  from  Colorado  [Mr.  TkluoiJ,  who  has 
Just  tdccn  Us  seat,  one  of  the  soundest  In  judgroentt  one  of  tihe  most 
conservative  legislators  I  have  known  In  this  association,  has  told  us 
that  the  bill  larks  In  many  respi^ts  what  he  thinlcs  it  should  contain, 
and  that  he  has,  with  respect  to  Its  fate  In  the  court,  tlie  gravest 
doubt  and  apprelienslon.  And  In  that  form  from  one  alter  another 
who  have   pnkrn,  \vf  liavc  heard  practically  the  same  statement. 

Mr.  President,  I  may  be  wrong  al>out  it  all;  T,  perhaps,  have  been; 
It  seems  to  me  I  get  on  the  wrong  aide  of  everything  here  of  latei  but 
there  Is  one  thing  about  it;  I  have  been  in  keeping  and  in  accord 
with  my  own  inflpment  and  con%'Ictions  all  the  while.  Mr.  President, 
I  have  not  opposed  this  measure  because  I  did  not  believe  there  ought 
to  be  legislation.  I  think  every  Senator  in  tUs  body  knows  tiiat  every 
time  I  have  spoken  I  have  insisted  that  there  were  practices  and  abuses 
and  wrongs  that  ought  to  be  legislated  against.  But  I  have  been 
unable  to  agree  that  this  is  either  a  constitutional  way  or  that  it  is 
the  best  and  most  efflcient  way  to  accomplish  that  end.  I  labored  to 
formnlnte  a  plan,  and  T  labored  hard  to  induce  others  to  see  and 
understand  my  proposition  as  1  saw  and  understood  it  In  tliat  I 
have  failed. 

I  might  now  waive  my  own  preference  about  It,  1  suppose,  and  say 
that  out  of  deference  to  the  Judgment  of  mj  oelleagues  I  will  sacriflce 
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own  coBrlctlbDs  noA  vote  wIUi  ttm^  Jt  I  could  ws  tluit  flwn 
was  any  neceuity  for  ttwt  X  woold*  p«riM|Mi|  be  willing  to  do  IL 
But  as  it  has  been  said  here,  this  measure  will  pass;  it  will  pass  by  a 
unanimous  vote,  I  suppose,  except  one;  there  will  be  one  vote  against 
It  I  do  not  see  how  it  woaU  do  enj  good  to  aoybodf,  unlen  it  would 

be  to  myself,  to  vote  contrary  to  my  own  convirtions  ,is  to  what  this 
legislation  shall  be.  Inasmuch  as  it  con  not  do  any  good  to  the 
eonntry,  and  can  not  do  any  good  to  my  party,  or  the  Interests  that 
are  to  be  l^lblatetl  about,  I  prefer  to  carry  away  with  me  out  of  this 
controver<;y  nnd  contest  the  knowledge  and  the  >ielief  and  the  satis- 
faction tiiut  come  to  me  from  having  tlie  knowledge  and  the  belief  that 
I  have  acted  as  I  have  spoken  and  voted  as  I  have  ipohai.  In  aooord^ 
ance  with  mgr  own  Judgmeot  and  my  own  oooiictfcios. 

The  President,  in  his  Message  of  December  4,  1906,  rather 
exultantly  referred  to  a  number  of  statutes  that  had  been 
enacted  in  accordance  with  his  rcconnncndations ;  among  them 
the  Hepburn  law,  of  which  he  said  that  it  had  "r.ithcr  amus- 
inf^Iy  falsified"  th*^  predictions  of  its  opponents  as  to  the  ruin 
that  would  iollow  its  enactment. 

December  3,  1907,  one  year  later,  he  had  occasion  to  send 
anotlur  Message  to  Congress.  In  that  he  might  have  told 
how  we  were  passing  tiirough  one  of  the  most  serious,  far- 
reaching  and  long-drawn-out  panics  that  the  country  has  ever 
sustained.  But  he  didn't.  He  only  told  how»  with  manifest 
vefcrence  ta  the  panic,  we  had  outgrown  the  Nati<«ukl  Banking 
system^  and  how  important  it  was  to  legislate  with  respect  to 
our  currency  system  so  as  to  give  it  more  elasticity,  and  how 
imperative  it  was  to  have  an  emergency  currency  to  prevent 
fluctuations  in  the  interest  on  call  money  which  had  '^ranged 
from  two  per  cent,  to  thirty  per  cent.,"  and  ^'even  greater 
during  the  preceding  six  months  !** 

Just  what  caused  the  panic  of  1907  men  differed  about  at 
the  time,  differ  about  yet,  and  perhaps  always  will  differ 
about  so  long  as  they  have  occasion  to  express  opinions  on  the 
subject.  It  was  my  opinion  at  that  time  and  has  been  ever 
since  that  the  railroad  legislation  was  one  of  the  chief  con- 
tributing factors.  There  has  been  much  prosperity  in  the 
country  at  times  and  |)laces  sinro  then,  but  thorr»  n^ver  has 
been  a  day  since  the  rate-making  power  was  conferred  on  the 
Interstate  Commerce  Commission  when  the  evil  influences  of 
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the  law  have  not  been  felt  to  tlw  aerioiu  detriment  of  the 
general  Tolume  and  chaiaeter  of  the  bosiness  of  the  country. 

In  the  very  nature  of  things  it  could  not  be  otherwise.  To 
take  away  from  the  owners  of  sixteen  billions  of  dcdlars  of 
property  the  control  of  its  revenue  making  power,  instead  of 
merely  regulating  it,  thus  stripping  that  property  of  Its  right- 
ful credit,  would  necessarily,  in  greater  or  less  degree,  cripple 
it,  and  al(nig  therewith  have  a  baneful  effect  oc  all  kinds  of 
business  connected  with  or  dependent  thereon. 

As  one  of  the  results  we  have  seen  the  Interstate  Conuneroe 
Commission,  after  months,  and  in  some  cases  two  or  three 
years  of  consuleration,  oiHicr  unafilo  or  iinwillinp^,  no  matter 
which,  to  all(n\  the  railroads  to  change  rates  from  time  to 
time  in  liarmonj  with  the  fluctuations  in  the  cost  of  operation, 
and,  therefore,  at  times  we  have  seen  the  roads  making  not 
only  less  revenue  than  was  needed  for  dividends,  but  less  than 
was  required  for  maintenance  and  equipment,  or  even  operat- 
ing expenses.  In  consequence  we  have  seen  them  not  only 
passing  dividends  and  defaulting  as  to  their  fixed  charges, 
but  we  have  also  seen  them  in  many  cases,  to  escape  bankruptcy 
and  reoeiyetships,  discontinuing  scores  of  trains  and  laying 
off  thousands  of  employees  because  of  deficient  earnings. 

It  Is  safe  to  say  Hiat  the  railroads  Have  expended  since 
this  law  was  passed  In  1006  hundreds  of  millions  less  for  ex- 
tensions, maintenance  and  equipment  than  they  would  haye 
expended  if  no  such  law  had  been  enacted. 

It  Is  equally  safe  to  say  that  hundreds  of  millions  of  dollars 
less  have  been  expended  during  this  p^od  by  the  railroads 
for  the  elimination  of  grades  and  curves*  the  enlargement  of 
tunnels,  the  strengthening  of  bridges,  the  reconstruction  of 
tracks  and  in  the  work  generally  of  making  transportation 
cheaper  and  safer  for  the  shipping  ai^  traveling  public  than 
they  would  have  expended  on  these  accounts  if  they  had  not 
been  deprived  of  the  rate-malcinf^  power.  Not  only  have  the 
roads  bpon  thus  deprived  of  the  control  of  tlie  earning  power 
of  their  ])roperty»  but  thov  have  been  harassed,  aniiovcd  jind 
bedeviled  by  valuations  and  revaluations  and  by  dt  rnunds  for 
reports  on  almost  every  conceivable  account  at  a  co^t  in  time, 
labor  and  money  amounting  to  many  millions  of  dollars ;  and 
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all  this  without  any  substantial  compensating  benefits  result- 
ing therefrom  to  their  patrons,  either  shippers  or  passengers. 
On  the  contrary^  great  detrioient  to  all  eonoemed  has  been 

the  result. 

That  these  things  are  true  is  shown  hy  the  official  reports 
and  publications  with  respect  to  the  financial  and  physical 
conditions  of  the  railroads  appearing  In  the  fnnnci  il  cohiinns 
of  our  newspiipers  almost  daily.  I  pointed  all  this  out  in  the 
debates.  Wiiat  I  then  said  does  not  differ  from  what  we  have 
witnessed)  except  only  as  prediction  differs  from  history.  In 
that  fact  time  has  brought  vindication  which  I  trust  I  may 
note  with  gratification,  whether  any  one  else  recognizes  it 
or  not. 

The  following  editorial  from  the  Neir  York  WoHd  of 
Deeember  11,  1914,  is  in  line  with  thousaiids  of  such  puUi- 
cations  appearing  in  the  daily  press: 

SioxincAirTi.T  Siuknt. 

The  Interstatp  rommerce  Commission  in  its  annual  report  discusses 
•bout  everything  except  its  own  inability  constructively  to  handle  its 
new  nte-BMldng  power. 

Three  powers  were  given  to  the  Commission  by  Congress  in  1910. 
They  were  first  used  at  that  time  in  vetoing  new  tariffs  proposed  by 
the  raUroacIs  of  oflidal  dasstftcstfon  terrltoiy.  It  wm  tiicn  asked  to 
reopen  the  case  and  refused. 

When  after  three  years  the  Ave  per  cent,  advance  in  tariffs  came 
up  it  was  suspended,  and  in  November  of  last  year  hearings  were 
bcsnn.  Ilwjr  lasted  aU  through  the  winter.  Thejr  were  foUmved  by 
a  weelt  nf  <irpiincnt  early  last  May.  Thi>  whh  followed  by  eljfhty 
days  of  deUberation,  after  which,  or  on  July  29th,  an  uncertain  deci- 
sioii  was  handed  down  whldi  left  the  carriers  just  about  where  fh^ 
were  before.  Next  day  war  broke  out  in  Europe,  and  on  Sept.  Iff, 
the  carriers  asked  for  a  rehearing  because  of  CondltloiM  made  worse 
by  the  war,  and  tliis  is  still  undecided. 

This  rate  ease  In  general  has  been  before  the  Commlsslm  over 
three  year^,  without  result.  It  has  hern  in  particular  hefore  the 
Commission  over  one  year,  without  definite  result.  With  all  the  facts 
In  hand  and  wtth  rallfoad  earnings  serionsly  affected  by  tiie  war,  tiie 
Commission  after  three  months  is  still  dcliberatinur- 

Was  It  the  purpose  of  Congress  in  the  art  of  1910  to  mnke  railroad 
rates  unchangeable  except  downward?  This  is  not  the  understanding 
or  I3ie  interest  of  the  country.  Railroad  condlthNns  change  and  rates 
should  he  elastic  enonprh  to  chan^r  with  them.  If  the  Commission 
can  not  exercise  its  new  powers  accordingly,  it  is  not  a  fit  body  to 
have  ttiem.* 


*  Since  the  text  was  dictated  a  dlssenttnff  opinion  by  Mr.  Commls- 
aloner  Harlan  of  the  Interstate  Gommerea  Commiaalon  rendered  in 
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And  as  it  has  been  with  the  railroads  so  it  is  to  be  next  with 
all  other  kinds  of  businesB.  The  Federal  Trade  Commission 
recently  created,  the  coining  of  which  was  plainly  foretoldt 
will  soon  be  under  full  swing,  and  then  the  beauties  of  a  pater- 
nailistic  supervision  and  espionafro  by  Government  as  to  all 
kinds  of  business  will  be  practic;illv  illustrated  to  the  satis- 
faction of  ail,  or  ratlier  Jj.v-satisf action  of  all. 

The  President  speaks  of  the  order  of  things  so  ushered  in 
lis  a  "lu  vv  freedom"  for  business.  In  due  time  it  will  be  given 
anoHu  r  and  less  p()})ul;ir  name. 

If  the  people  were  not  literally  "cowed"  and  afraid  to  act 
it  would  not  be  long  until  the  work  would  commence  of  stop- 
ping this  trend  of  legislation  by  abolishing  at  least  half  our 
eommiwiona  and  reBtricting  the  activities  of  sttch  as  may  sur^ 
Tive.  Until  then  husiness  conditions  will  continue  tinsatis- 
factory  and  business  men  will  achieve  suooess  only  at  the  peril 
of  all  the  dire  punishmoits  appropriate  for  malefactors  of 
wealth. 


what  1b  known  &a  the  Western  Advance  Rate  case,  Ju«t  decided,  was 
published  in  th9  dally  pMM,  Auffiut  It,  1916.  from  which  I  quote 

M  follows: 

"Too  much  tlHif  .lad  labor  are  expended  In  these  recurring  rate 
contests,  and  sumo  way  should  be  found  under  lejflslatlve  authority 
for  arriving  at  reHults  more  promptly  than  Is  now  possible  under 
our  present  powers  and  practices. 

"The  CommiSBion  should  have  authority,  as  we  have  often  pointed 
out,  to  flx  the  minimum  as  well  as  the  maximum  rate. 

"A  anlfonu  claMlflcatlon  upon  a  normal  basis,  applicable  throash- 
ont  th»  entire  country,  .  .  .  havini;  sufficient  elasticity  to  aUow 
for  varylBC  opcratlna  costa,  density  of  traffic,  circuitous  routes,  com- 
petitive end  other  conditions  under  which  transportation  is  conducted 
In  different  parts  of  the  country  may  be  possible  of  attainment,  and 
I  am  aatlsfleU  that  some  effort  looking  to  that  end  should  be  made." 

Id  other  words,  the  necessity  for  allowing  the  railroads  some 
reasonahle  AexlbiUty  or  elssttolty  In  rates  Is  comlns  at  last,  through 
bitter  experience,  to  be  recognised. 

In  the  Cincinnati  Hnquirer  of  September  10.  1915,  President  Taft 
la  reported  as  saying  In  a  speech  made  at  Seattle,  September  9th: 

"The  close  and  absolute  supervision  over  the  management  of  the 
railroads,  and  the  restriction  upon  the  rates  charged  l>y  them  In 
Interstate  commerce  and  In  commerce  within  st.ites,  together  with 
the  increase  in  cost  of  maintenance  and  of  wages  th'-oufh  the  efforts 
of  labor  unions  has  ground  the  railroads  between  thj  upper  and 
nether  millstones.  All  this  is  to  the  detriment  of  the  business  of 
the  conntry»  and  especially  to  the  comfort  and  happiness  of  the  wage 
earners  dependent  on  normal  business  and  normal  demand  for  labor." 

Hr.  Taft  further  said  that  conditions  identical  with  those  affect* 
ing  the  railroads  were  to  be  found  in  aU  lines  of  business  where 
large  combinations  of  Investment  have  been  made. 
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THE  BEOWNSVILLB  AFFRAY. 

N  the  night  of  August  13-14,  1906,  a  shooting  affray 


V-/  occurred  in  Brownsville,  Texas,  a  military  post.  About 
two  weeks  prior  thereto  three  companies,  B,  C  and  D  of  the 
iUSth  United  States  Infantry,  colored,  were  sent  there  to  relieve 
a  battalion  of  the  S6th  United  States  Infantry,  white  soldien, 
who  had  been  stationed  there  for  some  time. 

The  colored  tiattalion  was  commanded  by  Major  C.  W. 
Penrose.  It  was  well  officered  and  well  disciplined  and  had  a 
good  record*  Many  of  the  soldiers  had  served  three  and  four 
enlistmoitsy  and  some  of  them  more — a  number  of  them  were 
nearing  tiie  length  of  continuous  service  that  entitled  them  to 
retire  on  three-fourths  pay  and  with  other  valuable  rights 
and  privileges. 

Their  last  station  before  going  to  Brownsville  was  at  Fort 
Niobrara,  Nebraska.  At  that  station,  and  at  all  other  stations 
they  had  sustained  a  good  reputation  f\s  pcaccablo,  doollo, 
law-abi  liiiir.  dutiful,  well-drilled,  well-disciplined,  faithful  and 
efficient  soldiers. 

When  it  became  known  that  a  battalion  of  colored  troops 
had  been  ordered  to  Brownsville  there  was  a  protest  made  by 
the  citizens  of  th.it  eommunitv,  un  the  c^round  that  they  were 
unwelcome  because  of  their  color.  William  II.  Taft  was  then 
Secretary  of  War,  hut  neither  he  nor  any  of  the  other  authori- 
ties paid  any  attention  to  this  opposition,  although  it  was 
sanctioned  and  approved  by  others  of  prominence,  among 
them  Senator  Culberson. 

During  the  two  weeks  intervening  between  the  arrival  of 
the  battalion  at  Brownsville  and  the  shooting  affray  there 
were  two  or  three  altercations  between  citizens  and  members 
of  Company  (X  In  each  case  it  was  shown  that  the  soldiers 
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were  not  at  fault;  that  citizens  provoked  the  trouble  and  the 
aoldiers  did  not  even  resist,  but  rather  only  evaded  and  escaped. 

No  member  of  either  Company  B  or  Company  D  had  any 
trouble  of  any  kind  with  anybody. 

The  police  ofTlccrs  testified  their  conduct  was  better  than 
that  of  the  white  soldiers  who  precedid  them. 

The  soldiers  were  quartered  in  barracks  situated  inside  a 
walled  enclosure  called  Fort  Brown. 

The  first  official  report  was  iiiadc  by  Major  A.  P.  Blocksoiii, 
Division  Inspector  General.  It  was  based  on  the  unsworn 
statements  of  a  number  of  citizens  gatliered  by  a  self-consti-* 
tuted  citiiens  oommittee.  Aoeording  to  these  statementt  it 
appeared  that  a  few  minutes  ^fore  midnight,  August  18th, 
shots  were  heard  in  the  vicinity  of  the  Fort ;  aeeording  to  some 
of*  the  citisens  the  first  shots  were  fired  inside  the  Fort  and 
from  the  harradcs  where  the  soldiers  irere  quartered. 

Omitting  details,  the  charge  was»  and  these  statements  were 
given  to  support  the  diarge,  that  the  firing  so  commenced 
was  by  a  squad  of  from  ei^t  to  twelve  or  fourteen,  or  at 
most,  twenty  soldiers,  who,  after  the  firing  commenced,  leaped 
over  the  wall  Hurrounding  the  Fort,  and  went  in  a  body  up 
one  of  tlie  streets  of  Brownsville  a  distance  of  two  OT  three 
squares,  where  they  turned  about  and  from  there  returned  to 
the  Fort ;  that  thev  fired  in  all  some  two  or  three  hundred 
shots,  some  of  them  into  houses,  some  into  saloons  and  some 
into  a  hotel;  that  one  man  was  killed  and  two  others  wounded. 

These  citizens,  or  some  of  them,  claimed  that,  although  it 
was  a  dark  nif^ht,  hxjkin*^  out  from  the  windows  of  their 
houses  they  could  see  not  only  the  firinpj  squad  passing  up 
the  street  and  back  ap^ain.  but  they  recognized  them  as  negroes 
and  soldiers,  and  claimed  they  could  see  that  tlie  arms  they 
carried  were  rifles  like  those  used  by  the  soldiers. 

It  was  further  stated  that  the  next  morning,  when  light 
enough  to  see,  shells  and  clips  and  various  parts  of  a  soldier^s 
equipment  were  found  scattered  along  the  line  of  march,  and 
that  these  shells,  clips,  etc.,  were  all  like  those  used  by  the 
soldiers. 

Upon  the  demand  of  a  local  official  twdve  of  the  soldiers 
and  an  ex-soldier  of  the  battalion  who  had  been  discharged  a 


Digitized  by  Goo^^le 


THE  BROWNSVILLE  AFFRAY 


feir  dajs  b^ore,  were  arrested  upon  suspicion  until  an  inves- 
tigatioD  lijr  the  Grand  Jury  of  the  ooiuity  could  be  had.  The 
teatunony  ahowa  that  the  Grand  Jury  made  a  very  thorou^ 
investigatiimt  but  failed  to  find  an  indictment  against  any 
of  the  parties  under  amst  on  the  vaauX  ground  that  the  tes- 
timony presented  to  them  did  not  show-  any  *'piobab]e  cause" 
far  charging  the  men  with  guilt. 

Thereupon  the  men  were  released  from  arrest  and  allowed 
to  rejoin  tlie  battalion  which  had  been  in  the  meanwhile  trans- 
ferred to  El  Reno,  where  the  testimony  of  the  men  was  taken 
in  affidavit  form  before  a  summary  court  in  accordance  with 
the  provisions  of  the  articles  of  war  applicable,  and  before 
notaries  public  and  others  authorized  to  administer  oaths,  and 
wherp  also  tho  mon  were  visited  bv  General  E.  A.  Garling^ton, 
the  Inspector  General  of  the  Armv,  and  further  investigated 
and  where  they  were  given  by  him  an  opportunity  by  special 
autlioritj  from  the  President  to  confess  that  they  were  guilty 
of  the  crime  that  they  were  at  the  same  time  denying  under 
oath. 

Later  the  statements  gathered  by  the  citizens  and  given  to 
Major  Blocksom  were  supplemented  by  a  report  made  by  him, 
and  later  still  a  report  was  made  by  Lieutenant  Colonel  Leon- 
ard A.  IjOvering»  another  Division  Inspector  Genend»  and 
finally  a  tiurd  report  by  General  Garlington. 

General  Garlington  reported  that  Major  Blocksom's  report 
was  ^'exhaustive*'  and  showed  beyond  '^reasonable  doubt"  that 
the  soldieis  did  the  firing;  that  General  Lovering's  testimony 
was  as  to  collateral  matters,  and  '*did  not  develop  any  material 
facts  gennane  to  the. main  issued  that  his  own  investigation 
failed  to  disclose  any  additional  facts  beyond  those  estab- 
lished by  Blocksom,  except  that  the  men  so  uniformly  and 
persistently  denied  guilt  that  they  appeared  to  be  banded 
together  to  ''suppress  the  truth,"  but  that  "kg  could  not 
procure  any  evidence  thereof.** 

Nevertheless  he  recommended  that  as  an  example  to  the 
whole  army  the  whole  battalion  shotild  he  found  guilty  of  the 
shooting  and  of  the  con^enlment  of  the  facts  cfynn-rried  f  here- 
with, and  be  ditcharged  withoui  honor  I   Upon  the  case  so 
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presented  the  President  was  made  to  believe  that  the  men  were 
^ilt^  not  only  of  the  shooting,  but  of  what  he  characterized 
as  conspiracy  of  silence,"  and  that  the  recommendation 
of  the  LiBpector  General  that  the  men  be  discharged  without 
honor  should  he  approved. 

November  5, 1906»  he  accordingly  so  ordered. 

The  testimony  given  by  the  men  before  the  summary  court 
and  the  affidavits  given  as  above  mentioned  do  not  appear  to 
have  been  considered  by  General  Garlington^  or  anybody  else* 
or^  if  they  were,  tfiey  were  entirely  ignored  in  the  reports  made 
to  the  ^sident,  and  ignored  also  by  the  President  in  the 
action  afterward  taken  by  him. 

The  character  of  the  charge  and  the  acceptance  of  the 
truth  of  it  by  the  President  and  liis  action  in  visiting  upon 
the  men  such  summary,  wholesale  and  drastic  puni5;hment 
caused  me  to  read  with  some  care  the  testimony  on  which  the 
President  acted.  I  had  not  yet  seen  the  testimony  given  by 
the  men. 

Before  doltip^  this  I  hiui  no  doubt  aboTit  their  guilt. 
I  knew  there  was  a  prejudice  througiiout  the  South 
against  colored  soldiers.  I  supposed  tlierc  liad  been  on  this 
account  more  or  less  nafrgrjng  of  the  men  and  that  they,  in 
an  effort  to  revenge  their  wrongs,  had  been  guilty  of  the 
outrages  perpetrated. 

What  appeared  in  the  newspapers  and  the  action  of  the 
President  all  tended  to  create  (liis  impression,  but  when  I  read 
and  analysed  the  testimony  on  which  the  President  acted»  I 
saw  at  once  that  it  was  flimsy,  unreliable  and  insufficient  and 
untruthful,  and  this  fact,  in  connection  with  the  further  fact» 
announced  by  the  newspapers,  that  every  man  in  the  battalion 
had  in  the  meanwhile  given  an  affidavit  positively  and  unquali- 
fiedly denying  guilt,  or  any  knowledge  of  guilt,  beyond  that 
which  was  common  to  all,  caused  me  to  doubt  thdr  guilt  and 
to  conclude  that  it  was  my  duty,  if  no  one  else  would  do  so, 
to  cause  an  investigation  with  a  view  to  establishing  whether 
or  not  any  of  the  men  did  participate,  either  by  actually 
engaging  in  the  shooting,  or  by  making  themselves  accessory, 
either  before  or  afterward;  and  that  if  any  were  guilty,  that 
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it  might  be  ascertained  who  they  were,  and  the  punishment 
be  restricted  to  them,  and  in  that  way  the  innocence  of  the 
otiiers  be  established,  and  thej  be  allowed  to  go  acquit. 

Accordingly,  when  the  Congress  reconvened  in  December, 
I  offered  a  readution  directing  the  Secretary  of  War  to  send 
to  tbe  Senate  all  information  in  his  possession  on  the  subject. 

A  very  spirited  ddbate  followed,  from  which  I  quote  briefly 
as  follows: 


Mb.  Fobaxkk:  Major  BIodcsoiB  b  the  Iknt  Inspector  sent  to  Browns- 
ville and  the  only  one  who  went  to  Brown!?v!lIe,  nnd  after  he  had 
been  there  and  had  carefully  gone  over  the  whole  situttUon,  and  alter 
he  had  examined  all  the  witnesses  and  had  inquired  among  the  troops 

he  saw  f!t  to  call  upon,  and  after  he  had  familiarised  himself  with 
the  testimony  taken  hy  the  citiacD^  committee,  he  wrote  his  report,  in 

which  occurs  this  statement  t 

**The  officers  appeared  to  be  trying  to  find  the  criminals,  but  it 
is  certahdy  unfortunate  for  tbe  repatatfaa  of  the  battsllon  that 

they  have  as  yet  hardly  discovered  n  single  rlu§  to  Sttdi  a  terrible 

preconcerted  crime  committed  by  so  many  men.'* 

Then  on  the  28th  day  of  August,  after  he  had  completed  his  invest!- 
gstkn  sad  efter  Utt  eonnunid  had  kft  tliere  for  Bl  Reno,  he  reported 
to  the  War  Dcpirtment,  to  flie  Chief  of  Staff;  sayings  smong  other 
Ihfaigs: 

"Almn«;t  vn  ^.,Wf>rtr^  offamst  iRSa  wr»»t0d,  though  believe  major- 
ity more  or  Ic&s  guiity,"  etc. 


Tbe  President  does  have  power,  as  the  Secretary  of  War  says  hi 

the  statement  published  in  the  papers  this  mominfr,  to  prant  discharges 
without  honor  in  contradistinction  to  discharges  tiiat  are  dishonorable 
and  to  dbdiarges  that  are  honorable.  But  ronaing  tiiroagb  all  author^ 
ity,  and  necessarily  so  because  of  the  sjiirit  of  our  Institutions  ns  well 
as  the  letter  of  the  law,  is  tiiis  rule,  tiiat  no  such  discbarge  can  be 
granted  by  any  order,  from  tiie  President  down,  when  it  rests  apon 
a  conviction  of  a  felony  punishable  with  imprisonracnt  hi  the  peniten- 
tinry  under  the  laws  of  the  T'^nitcd  Slates  and  when  as  a  rwult  of  such 
discharge  punishment  is  inflicted  as  though  it  had  l)een  in  pursuance 
of  the  sentence  of  a  eoartoraartlsL 

WHienever  It  comes  to  the  point  where  men  are  charged  with  the 
commission  of  a  criminal  act  they  are  entitled  to  a  trial  b^ore  they 
are  condemned,  and  they  have  that  right,  although  they  may  be  cnBsted 
men  in  the  Army  of  the  United  States.  They  have  it  under  our  con- 
stitutinnal  guaranties,  and  they  hnvf  ?t  according  to  the  letter  of  the 
statute  that  is  applicable.  I  shall  point  out,  when  the  proper  time 
comes,  that  the  Congress  of  the  United  States  has  been  careful,  to 
enacting  the  Articles  of  War  and  other  statntr"^  for  the  povemroent 
and  rc^pUatiom  of  the  Army,  to  provide  that  there  shall  be  no  con* 
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vteUon  of  aaf  cBllftod  man  <rf  wj  offenae  upon  wUdi  *  dlidia^  em 

be  predlcntrd  until  hv  has  had  «  trial  befOR  »  couit-ouirtUl  w  fone 
other  duly  coostituted  tribuuai. 


Is  it  ponlble^  Mr.  Proldeiit,  Huit  bjr  an  EseentlTe  order  mca  ean  be 

gri  ri>nvirtrtl  and  punl  hrd-* 

But  luuk,  if  you  wUl  bear  with  me  a  moment,  to  the  result  of  this 
Older.  The  reaohitlon  I  have  offered  points  oat— -and  I  had  that  in  my 
ndnd — that  we  have  a  stalutt  which  provides  that  when  a  man  has 

served  for  thirty  yearss  faithfully  aand  honornbly  he  shall  have  a  right 
to  retire  on  three-quarters  pay  with  a  luoathly  allowance  of  $9  for 
dothinpf  and  subsistence.  That  can  not  be  allowed  to  the  man  who 
is  discharged  without  honor.  It  i.s  only  allowed  to  the  man  who  Is 
honorably  discharged.  I  do  not  Icnow  how  many  mat  there  are,  but 
^Ite  a  number.  I  know,  from  the  testimony  which  has  been  ^ven, 
of  those  who  have  been  discharged  who  would  soon  he  entitled  to  be 
so  retired.  That  i.i  an  important  rl^t.  AU  retained  pay  is  forfeltedt 
so,  too,  their  right  to  pensions. 

Others  have  served  more  than  twenty  years  and  are  entitled  to 
nienil)crship  in  the  Soldiers'  Tlonic.s  of  tho  country.  They  lose  that 
right  All  of  them,  if  honorably  discharged,  will  be  entitled  to  hon- 
orable burial,  without  cost  to  them,  in  national  cemeteries.  They  lose 
that  tight 

0,1  •  •  •  «  • 

So  it  is,  Mr.  President,  that  thi.s  I)rnaden^  out,  as  I  say,  into  a 
case  where  men  are  sent  fortli  branded  as  criminals,  three-fold  crim- 
inals— men  who  have  committed  murder  or  who  have  suppressed  the 
Icnowledge  of  murder,  although  called  upon  by  the  lepril  nuthoritles 
to  give  that  knowledge,  and  men  who  lutve  committed  perjury.  TIm^' 
are  branded  with  all  these  crlnies>  and  as  »  resnlt  of  It  th^  are  strij^cd 
not  only  of  honors*  but  also  of  property  ri^its. 

My  resolutioii  was  adopted.  A  few  days  later^  Norenlber 
19»  1906»  the  Fftaident  sent  to  the  Senate  a  message  on  the 
subject  of  the  most  ▼itridlk  dbaracter.  Fhini  almost  the  first 
sentence  untO  the  last  it  showed  that  he  was  irritated  and 
full  of  the  spirit  of  indignant  resentment  that  the  rightftdness 
of  his  action  had  been  questioned.  His  language  bore  evidence 
on  its  face  of  intent  to  make  it  as  nearly  offensive  to  all  who 
differed  from  him  as  it  was  possible  to  make  an  official  com- 
munication without  violating  xecogniied  proprieties  and  lim- 
itations. 

TI>o  following  brief  excerpts  will  give  some  idea  of  its 
general  character; 

The  soldiers  were  the  aggressors  from  start  to  finish.  They  met  witih 
no  sobstaatial  resistance,  and  one  and  all  who  took  part  in  that  raid 
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stand  a-;  deliberate  murderers,  who  did  murder  one  man,  who  tried  to 
murder  others,  and  who  tried  to  murder  wom^i  aad  children.  The  act 
WM  one  of  honfUe  •troelty. 

There  Is  no  que-^tion  ns  to  the  murder  and  the  attempted  murders; 
there  is  no  question  that  soiuc  of  the  soldiers  were  guilty  thereof;  there 
to  no  questton  that  maoy  of  tiidr  ecmndn  prhj  to  fhe  deed  have  com- 
Uned  to  sbdter  the  eilmiiuJs  from  Jnstloe. 


In  short,  the  cvideoce  proves  ctmdusively  that  a  number  of  soldiers 
cBg»g«d  In  a  deliberate  and  concerted  attadc  as  cold-blooded  as  it  was 

cowardly,  the  purj  ose  being  to  terrorize  the  community  and  to  kill 
mm,  women  and  children,  in  their  homes,  in  their  beds  and  on  the 
streets.  ...  So  much  for  the  original  crime.  A  blacker  never 
stained  the  annals  of  our  Army.  It  hat  been  supplemented  by  another, 
only  less  black,  in  thf  shape  of  n  siioopj^sfiil  conspiracy  of  silrnrr  for 
the  purpose  of  &iuelding  those  who  tools  part  in  the  original  conspiracy 
of  murder.  These  aoldlers  were  not  schoolboys  on  a  frolic.  They  were 
full-grown  men,  in  the  uniform  of  the  United  States  Army,  armed  with 
deadly  weapons,  sworn  to  uphold  the  laws  of  the  Unitei  States,  and 
under  every  obligation  of  oath  and  honor  not  merely  to  refrain  from 
criminality,  bat  with  the  sturdiest  rigor  to  himt  down  crimbialitgr*  mid 
the  crime  tbqr  committed  or  connived  at  was  mnrder* 


It  is  vital  for  the  Army  to  be  imhiied  with  the  spirit  which  will  make 
every  man  in  It,  and,  above  alU  the  oOoen  and  non-comrnlaatoned 
officers,  feel  it  a  matter  of  highest  ohligatloo  to  ^aeovcr  and  pwnifh,  and 
not  to  shield  the  criminal  in  uniform. 

Yet  some  of  the  mm-eommiasioned  ofltoers  and  many  of  l!ie  men  of 
the  three  companies  In  question  have  banded  together  in  a  conqrfraqr 
to  protect  the  assassins  and  would-be  nssasslns  who  have  dlsprHced 
their  uniform  by  the  conduct  above  related.  Many  of  these  non-com- 
mlsshmfd  ofHeers  and  men  must  have  known,  and  all  of  them  may  have 
knnu-n,  cfrcumstances  which  wmild  harp  led  to  the  ronvirtion  of  those 
engaged  in  the  murderous  assault  They  have  stolidly  and  as  one  man 
liMkcn  tteir  oaths  of  eallstmcBt  and  refoMd  to  bdp  dlMotcr  flie 

People  have  spoken  as  if  this  discliarge  from  the  servin  was  pun> 
tohmenL  I  dei^  emphatically  that  such  Is  fhe  case,  becanse  as  ponldi- 
ment  It  Is  utlerty  inadeqnat& 

His  assertions  as  to  the  facts  of  the  case  were  followed  by 
an  effort  to  defend  his  authority  to  do  what  he  had  done,  and 
to  show  that  "there  were  plenty  of  precedent*  f«r  the  action 
taken."  He  then  proceeded  to  call  attention  in  detail  to  a 
mimhcr  of  cases  where  men  had  been  discharged  from  the 
Anuj  under  circiinistanoes  that  he  claimed  amounted  to  a 
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prpecdent  for  what  hv  liad  done  in  tliis  instance.  Jb^rom  what 
he  said  on  this  point  i  (^uote  as  follows : 

The  60th  Ohio  was  summarily  discharged  on  flie  gronnd  UmI  tiie 
n^giment  was  diaorgaaiied*  mutiiioiia  and  worUileM. 

To  the  casual  reader,  uninformed  as  to  the  facts,  and  the 
official  records  of  so-called  precedents  referred  to,  his  message 
seemed  very  strong  and  very  powerful,  hui  Lo  oiie  wlio  was  as 
familiar  as  I  had  become  with  the  testimony  as  to  what  the 
facU>  really  were,  it  sounded  like  a  tissue  of  extravagant  and 
unwarranted  misrepresentations  from  beginning  to  end. 

So  far  as  the  "preoedents"  were  concerned,  I  did  not,  when 
tbe  menage  was  readt  knoir  what  they  were,  but  I  noticed 
that  the  Judge  Advocate  General,  in  suimutting  the  so-called 
precedents,  had  stated  that  he  had  heen  unable  to  6nd  any 
precedent  for  what  the  President  had  done. 

That  caused  me  to  regard  his  enliie  M easage  not  only  as  to 
the  facts,  but  as  to  the  law  he  had  undertaken  to  quote,  as 
calculated  to  mislead. 

Apparently  for  my  special  benefit  he  said  also  that  an 
effort  had  been  made  to  discredit  the  investigation  by  pointing 
out  that  General  GrarlinghHi  was  a  Southerner,  and  then  pro- 
ceeded to  say  that 

As  It  happens  the  disclosQie  of  the  guilt  of  the  troops  was  made  ia 
the  report  of  thr  officer  who  onmes  from  Olilo,  and  the  efforts  of  the 
iMcer  who  comes  from  South  Carolina  were  confined  to  the  endeavor 
to  shidd  the  inaooent  men  of  the  coa|MnSei  ta  qaMthm,  If  any  each 
there  were.  In  sr  curiog  Infimnatioii  wUdi  wooUl  enable  na  ade^at^ 
to  punish  the  guilty. 

I  had  not  at  any  time  said  a  word  ahout  General  Gar] in gt on 
being  a  Southerner,  neither  had  I  said  anything  alxuit  the 
State  or  section  from  which  anybody  else  had  come  who  was 
connected  with  the  matter. 

Of  Major  Bloclcsom's  report  he  said  it 

is  most  careful,  is  based  upon  the  testimooy  of  scores  of  eyewitnesses 
— testimony  which  conflicted  only  In  nan-easc&tlals,  and  which  estab- 
lished the  eaMDtial  faeti  bqrond  diianee  of  aneeeaaftil  oontradleliMi. 

And  so  on  at  great  length. 
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The  following  day,  December  SOth,  I  answered.  I  com- 
menced  by  Baying,  among  other  things: 

I  wish  to  say,  In  tiie  first  place,  and  I  think  Scoaton  wIH  bear  me 
out  in  it,  that  I  never  deal  in  unqualifiedly  positive  statements  unneces- 
sarilj,  and  I  try  always  to  avoid  extravagance  of  speech  in  whatever 
I  may  see  fit  to  iay  to  coUeaguea  here  in  tU«  body.  I  shall  tiy 
particularly  to  be  eoBserrative  and  considerate  In  wliate?er  I  may  say 
this  morning. 

I  then  proceeded  to  controvert  the  President's  claim  that 
he  was  possessed  of  constitutional  auiliority  and  power  to 
take  the  action  he  had  taken  in  this  instance.  Mj  claim  being 
that,  inasmuch  as  the  men  were  chargcti  with  the  crimes  of 
murder,  misprision  of  a  felony  and  perjury,  all  of  which  they 
had  denied  under  oath,  they  were  entitled  to  a  hearing  before 
conviction  and  pimbhment.  I  supported  this  oontentioii  with 
a  formidable  array  of  authorities. 

Referring  to  Mb  statement  that 

People  have  spoken  as  if  this  discharge  from  the  service  was  a 
punUhment.  I  deny  emphatically  that  such  Is  the  case^  because  as 
ponishmait  It  is  utterly  inadequatCt  I  saidt 

Mr.  President,  we  will  agree  that  if  these  iiRn  committed  this  atro- 
cious crime,  the  punishment  of  lioino:  diprhare:ed  without  honor  is  inade- 
quate; if  they  deliberately  cotaiuittcd  murder,  the  punishment  appro- 
priate Is  death;  and  if  Uwir  comrades  deUberatdy  were  geilty  of 
mi^i'irision  of  fclnny  in  refusing  p^tvp  testimony  as  to  facts  of  which 
they  had  knowledge,  they  committed  a  crime  punishable  with  imprison- 
ment in  the  penitentiary  for  three  years.  So  the  Preskicnt  is  right  in 
saying  that  the  punishment  he  has  imposed  Is  inadequate.  But,  Mr. 
President,  punishment  does  not  have  to  be  adequate  to  jMini'-limcnt. 
It  Is  punishment,  although  it  may  be  grossly  inadequate  it  measured  by 
^  diaraeter  of  the  offense.  If  these  nen  eommitted  nrarder,  as 
charged,  the  punishment  is  inadequate  Tf  they  werr  innnrrnt  of  mur- 
der and  innocent  of  misprision  of  felony,  then  is  the  punishmoit  of  a 
discharge  witliottt  honor  grossly  exaggerated,  harsh  and  brutal,  for  in 
that  case  tlxy  would  not  have  committed  any  crimes  and  yet  be  severely " 
punished  ■ 

•        ••  •••••• 

I  called  attention  to  the  hst  of  names  of  the  discharged  men : 

The  name  that  stands  at  the  head  of  that  list  is  Mingo  Sanders, 
First  Sergeant  I  observe  that  he  had  served  twenty-six  years,  a 
number  of  years  in  the  Philippine  Islands,  in  Cuba,  and  in  the  Indian 
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wars.  hml  heen  enlisted,  I  think,  eight  times,  and  each  time  hon- 
orably cLuicharged  before  he  was  again  re-cnlisted.  He  enlisted  eight 
tfaoMs,  as  I  lunre  nid,  and  at  the  end  of  aach  enllatmeBt  was  dtodiari^ 

and  under  the  head  "rrmnrl:<;."  it  is  ^a^d  each  time,  "excrilrnf  snldier,*' 
or  "faithful  and  reliable  soldier,"  or  something  of  equivalent  import 
ereiy  time  he  was  discharged;  a  compUinentary  rentane  of  that  dwr- 
acter— "faithful"  "reliable,"  *VMdlent,**  "extremely  good,"  ''efficient*'* 
etc.,  showing  that,  in  the  language  of  the  statutei  he  bad  served  *lian- 
estly  and  faithfully"  twenty-six  years. 
Ma.  Svooiraat  What  was  his  character^ 

Ma.  Foraker:  His  rhRrartrr  was  cxrrllrn^;  nnd  yet  that  man,  whose 
character  is  eicceilent,  is  branded  as  a  perjurer  who  lias  l>een  in  con- 
spiracy to  suppress  the  crime  of  murder.  Why,  Mr.  President,  an 
atrocious  crime  has  ben  eommitted  if  that  man  Is  not  fTiiilty.  When 
the  facts  are  all  known  we  will  kno^^'  v.-hn  hns  foTTimiiicd  the  atrocious 
crime.  Tliis  la  only  one  case.  I  do  not  know  how  many  more  of  ihese 
solders  there  were  who  had  hmg  terms  of  service  to  &dr  crediti  hot 

they  have  all  been  discharged  in  that  same  way,  with  remarks  nf  "excel- 
lent service,"  "faithful,"  "reliable  service,"  etc.  Such  was  tlie  record 
of  Mingo  Sanders  until  In  November  last  he  was  given  this  piece  of 
paper,  discharging  him  without  honor,  to  carry  around  with  him  all  the 
rest  nf  his  life,  branding  iilm  as  a  criminal  agn'm^t  the  rnuntry  he  had 
been  so  faithfully  serving,  and  included  In  the  denunciation  that  is 
visited  npon  flie  men  of  tt&  battaUon.  Is  tiiere  no  pontshment  Involved^ 
Is  it  anything  but  punishment*  and  was  not  iwinlshment  llie  avowed 
purpose? 


Coming  then  to  review  the  testimony  submitted,  as  a  part 
of  Major  Bloduom's  report,  I  quoted  from  the  F^dent 
as  follows: 

*WaJor  Blocksom's  report  is  most  careful*  is  based  upon  the  tes- 
tbnouf  of  scores  of  eyewitnesses— ^esttmony  wlileh  eonflleted  only 
hi  non-essentials  and  which  established  flie  essential  isets  beyond 
dMnoe  of  sooccssful  oontiadktlon." 

The  "Presldi  Tit  could  not  have  counted  the  witnesses.  We  have  them 
aU  here  in  tlie  papers  sent  to  us.  We  have  a  right  to  assume  they  are 
all  here.  We  asked  for  them  all,  and  the  message  hiforms  us  that  tiie 
leqjUCSt  of  the  Senate  has  been  fully  complied  with.  If  so,  we  have 
every  scrap  of  testimony  to  which  the  Presidnit  referred  when  he  said 
the  guilt  of  the  men  belonging  to  this  battalion  who  ''shot  up"  the  town 
has  been  established  by  '^rares  of  eyewitnesses.**  Let  ns  see  about  that. 

I  took  some  pain.s,  after  T  read  that  over  again  at  my  home  la.st 
cvenlniBf,  to  look  through  this  record  and  count  the  witnesses  who 
appeared  to  testify  against  these  soldiers  to  the  effect  Utat  Uiey  had 
committed  this  offense. 

There  ^vcrc  two  kinds  of  testimnny  taken.  There  was  the  testimony 
taken  of  the  men  themselves,  to  which  I  will  call  attention  directly. 
That  Is  tesdmony  for  flie  defoise.  Then  testiaiony  to  eoovlet  the  tasa 
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as  responsible  for  this  rnirl,  this  murder,  and  all  this  bad  conduct  was 
iaJcen  by  a  self-constituted  cituen's  committer  which  testimony  waa 
eonHned  to  tbe  dtisens  of  llie  town  who  were  *Vjf  wHnfMCflT  of  what 
occurred.  Thr  Prr>sident  says  thrrp  vr^rt  aooNt.  I  My  he  did  not 
count  the  witnes&cs.   I  have  counted  them. 

I  then  reviewed  the  testimony  in  th  t  iill  and  showed  that,  in 
the  first  place,  there  were  only  twenty-one  witnesses  alto- 
gether, and  that  according  to  the  statements  of  the  witnesses 
thennelTeB,  there  wm  at  hmmI  only  eight  ulio  pretended  to 
bave  been  ejewitnesMS,  and  tiiat  the  muwom  statements 
of  the  eight  were  not  statements  of  faets  so  much  as  mere 
opinions,  surmises  and  inferences  that  did  not  amount  to 
evidence  sufficient  to  show  even  probsible  guilt. 

That  cuts  the  number  down  to  eight.  In  other  words*  imitead  of 
iMores  of  eyewitnesses**  who  have  testtHed  to  this  traasacHon,  there 

are  only  eight  rnrn  at  most;  for  noho<ly  will  prrtrnd  that  there  are  any 
other  witnesses  than  those  to  whom  I  now  call  attention;  nobody  will 
pretend  that  there  is  any  other  witness,  amnm.  or  unsworn,  who  pre- 
tended as  an  eyewitness  to  detail  what  occurred.  *'Score8**  would  mean 
•t  least  forty.  Therefore  I  say  the  President  bM  been  imposed  upon. 

I  then  took  up  the  President's  reference  to  the  fact  that 
Major  Blocl<som,  who  hnd  made  this  report,  was  from  Ohio, 
and  dealt  with  it  as  follows : 

He  has  seen  fit  to  point  out  with  a  grerit  ticil  of  particulnrlty,  as  it 
seemed  to  me  under  the  circumstances,  that  Major  Blocksom,  who 
reported  this  testimony  to  him,  is  from  Ohio,  and  he  pohits  oat  Uiat 
Major  Blocksom  has  made  a  most  carefnl  report,  and  that  Major 
Blocksom  has  reported  the  testimony  of  these  srore^^  of  py<»witne88e8. 

Mr.  President,  I  have  not  in  this  case  commented  on  individuals.  I 
hare  not  said  eayfhteff  ebout  General  Gartlngton  Iwtaif  a  soufhmi  man, 
bom  in  the  South,  Iwm  in  South  Carolina,  I  believe,  and  ?ippointe<l 
from  Georgia.  I  have  assumed  that  he  is  a  good  officer  and  an  hon- 
orable man.  I  have  sidd  nothing  about  Major  Blocksom,  but  it  seems 
to  me  he  Is  intruded  faito  tiite  es«e  by  the  Presldont  in  a  very  prominent 
■way  as  from  Ohio,  and  that  his  report  should  be  strenf^thened  thereby; 
and  we  are  told  that  It  was  Major  Blocksom  who  got  the  testimony 
that  ibed  the  guilt  by  seoMS  of  cfewitncsecs.  I  wID  pmsntly  speak  of 
the  teitfmony  of  the  eight  eyewitnesses,  bat  before  I  do  that  I  wish  to 
uentirrn  something  else. 

When  a  matter  of  this  kind  comes  up,  you  do  not  generally  have  to 
adr  for  faiformatiott.  It  is  astonishing  how  Und  people  are.  They 
send  you  information.  My  mail  hn^  hnrnc  to  me  a  great  deril.  Amonir 
otliers  that  have  come  to  me  is  the  following.   It  comes  from  a  vaosi 
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reputably  a  most  honored  man  in  the  State  of  Ohio,  a  man  of  the 
higbett  duuractcr,  who  has  known  Major  Bloduom  all  hia  Ufe  I  an 

going  to  read  you  what  he  says  about  him.  Major  Dlocksorn,  I  take 
prent  pleasure  in  saying,  because  he  is  from  my  State,  is  a  good  officer, 
but  1  want  to  say  preliminarily  to  reading  this  that  if  there  is  a  man 
from  Ohio  in  the  Army  who,  unfortunately,  beyond  any  other,  was 
UnAtted  for  this  special  wnrk,  it  was  Major  Blocksom.  He  is  no*  aware 
of  It,  I  imagine.  Uncunbciously  he  is  the  victim  of  early  influences. 
Hen  are  aomrHmca  fawnalbly  influenced.  I  think  be  was  In  this  case. 
Here  Is  what  was  written  to  met 

"Major  Blocksom  was  bom  and  reared  In  Zanesville,  Ohio. 

His  father,  Augustus  P.  Blocksom,  was  a  prominent  nttorney 
there.  I  knew  him  wclL  He  was  an  active  and  radical  Demo- 
cratic politician,  and  was  entirdy  consistent  In  Us  views  wltti  all 
the  old  war  Democratic  ideas,  and  nevrr  ]mt  ar\  opportunity  to 
e&press  these  views  in  public.  He  was  somewhat  of  an  orator 
and  could  always  find  an  Intevestcd  andienoe  amoDg  bis  Demo- 
cratic hearers  of  the  Valiandlghaitt  tjpc  HiIs  Is  flw  fcfald  of 
milk  his  son  was  fed  upon*** 

I  do  not  know  how  many  of  my  colleagues  here  know  just  what  a 
Vallandighaiu  copperhead  Democrat  of  Ohio  was,  but  if  there  was  a 
man  In  all  this  broad  land  who  bad  an  antipattqr  beyond  anoliier  to  a 

ncffro  in  that  dvil-war  time  it  was  that  kind  nf  n  man.  Everybody 
knows  that.  Sometime  I  may,  or  if  I  had  more  time  I  might  now, 
say  more  on  tiiat  subject  But  It  is  not  necessary.  Bat  tills  officer  was 

the  son  of  that  Idnd  of  a  father,  and  had  in  Ids  youth  that  Idnd  of 
political  affilintion  nnd  thnt  kind  of  political  atmosphere.  It  is  natural 
that  he  should  iniierit  that  prejudice  and  carry  it  with  him  and  be 
insensibly  influenced  by  it  in  the  discharge  of  this  veiy  ddlcate  dnty; 
T  think  anybody  could  see,  by  simply  reading  Ms  report,  tiiefC  WOS 
some  lund  of  a  screw  loose  with  him. 

Let  me  call  attention  to  Ms  report  I  did  not  bring  bhn  Into  tills 
case.  The  President  has  called  attention  to  the  fact  that  this  officer 
comes  from  Ohio,  and  so  he  does;  he  was  appointed  to  tiie  academy 
on  t))c  recommendation  of  a  very  able  and  accomplished  Democratic 
Congressman  who  represented  that  district  at  that  time— liadc  hi  ISTB. 
Here  Is  Major  Blocksom's  reports 

BrowDRvllle,  Tex.,  Aufirust  St, 

Here     the  first  line,  the  first  jump  out  of  the  box: 

I  have  the  honor  to  report  Investigation  of  trouble  caused  by  sol- 
diers of  Twanty-flfth  Infantry. 

Then  ho  proceeded.     Before  he  gets  through  he  has  occasion  to 

speak  of  a  number  of  people.    One  man  who  seems  to  have  won  his 

■dmiratira  and  excited  It  onduty  was  a  Captain  McDonald,  who  is 

depcribed  as  a  rnptain  of  Texas  Rangers,  whatever  they  may  h(\  nnd 

he  pays  tiim  this  high  compliment   Now,  Mr.  President,  tliink  of  this 

going  into  an  oOdal  Mpottt 

I  ballaTa  ha~ 
Jndge  Wddi— 

threatened  ICoDonalA  with  arreat  for  eontempt  before  the  latter  gave 

them  up — 
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That  is,  the  prisoners  who  were  in  his  charge— 

It  Is  possible  McDonald  might  have  fought  the  entire  battalion  with 
his  four  or  five  rungera  were  their  obedient  h  an  blind  as  his  obsti- 
nacy. It  Is  said  here  he  Is  so  brave  be  would  not  iieattale  to  "charge 
bell  with  one  l»ttClt«t  Of  W«t«r." 

(Laughter.) 

Then  immediately  he  says: 

I  ni«t  nuwr  »tcrlinff  ptopl*  In  BrownsTfUat 

Captain  McDonald  is,  I  8DppOBC!»  a  tteiUng  nan. 

Mr.  Spooner:  What? 

Mr.  Foraker:    S-t-e-r4-i-a-g.    Captain  McDo&ald  is  one  of  them. 
Uktt  Ben  Adhon,  his  *<nanke  tod  aU  the  rat** 
He  then  ooDdudes,  tUs  man  ftom  OUot 

It  must  be  eonfeaaad  tlM  colored  soldier  la  nraob  mora  anraaalva 
in  hia  attitude  on  tbe  aodal  oqnallty  queetlon  tban  ha  oaad  to  be. 

What  has  tfwt  got  to  do  witti  Uie  ahootinf  at  Brownsville?  Nothing, 

and  I  pns^  it  over.  T  mention  it  only  to  show  his  animus.  I  .speak  of 
it  becauiie  when  the  President  intrudes  tlie  personality  of  Major 
Blocksom  taito  this  discussion  I  feel  like  it  is  dne  to  the  Senate  to  knoir 
who  it  is  from  OUo  who  made  tliis  report,  who  went  down  to  Browns- 
ville and  examined  these  witne«se.<!,  p-athered  up  these  unsworn,  loose, 
COnflictiDg,  disjointed,  and  contradictory  statements,  which  wc  arc  told 
amoont  to  conduslTe  evidence  of  the  fuUt  of  these  men  f»f  the  most 
heinous  crime  ever  committed  by  soldiers  of  the  VnUrd  St.itrs  Army. 

I  miglit  point  out  other  tfalngSi  but  1  have  pointed  out  enough  to 
show  that  Major  Bloeksom  has  not  forgotten  Ms  early  poUtleal  aiBUap 
tions,  has  not  gotten  entirely  away  from  the  influence  of  the  political 
atmosphere  he  breathe<l  in  the  days  of  Us  youth  at  ZancsviUie^  Ohio, 
Well*  that  is  enough  for  iuiu. 

Having  succccdeci,  as  I  thought,  in  showing  that  the  testi- 
mony accompanying  Major  Blocksom's  report  was  not  in 
any  proper  sense  of  the  word  testimony  at  all,  but  only  a  lot 
of  looee,  uiuworn  statcmentSy  utterly  flimsy,  utsufRdent  taid 
imrdiable  in  character,  I  then  spoke  as  ft^ows  of  the  testi- 
mony that  had*been  taken  for  the  defense : 

Mr.  Foraker:  Now,  opposed  to  the  testimony  of  these  eight  is  this 
testimony,  taken  in  the  form  of  affidavits,  but  taken  before  the  summary 
court.  Captain  Lyon,  w1k>,  I  am  told,  is  one  of  the  best  officers  In  the 
I'nited  States  Army,  a  man  of  the  highest  character,  n  m.'in  whn  would 
not  send  to  the  Prudent  of  the  United  States  an  affidavit  that  was 
glvoi  by  one  whom  he  tiiought  was  an  untruthfol  man.  Tlie  very  fact 
that  the  testimony  was  taken  before  Captain  Lyon  Is  a  guaranty  that 
it  was  properly  taken,  that  these  men  told  the  truth  as  they  under* 
stood  it. 

According  to  tMs  testhnooy  the  firing  eommenoed  about  nddnlidit. 
The  sentry  says  It  commenced  outside  the  walls  of  the  gnrrl  on  He 
immedlatdy  ran  to  a  point  near  the  barracks,  and,  to  give  the  alarm, 
flred  Ms  own  piece  three  times  in  tlie  air.  One  of  tliese  witnesses 
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testifies  that  he  ran  and  looked  out  of  hii>  window  aad  saw  someDody 
loride  tbe  wcU  AaotlBg  up  into  ttie  air.  He  saw  the  Miitxy»  iu>  doubt. 

He  then  ran  back  Into  his  hoiisp,  put  out  tbr  lifrht,  and  pulled  down  the 
blinds,  so  he  would  not  get  hurt.  That  is  one  of  the  eight  on  whose 
testimony  these  men  are  coovleted  of  these  bdnoos  crimes. 

They  all  testify  that  immediately  after  there  turned  out  to  be  a 
continiianre  of  the  firing,  the  sergeant  of  the  guard  ordered  the  gnard 
to  foil  in,  and  sent  mesi^aged  to  tlie  coamianding  officer  to  awalcen  him; 
tad  when  the  firing  oonttnned  he  ordered  a  call  to  arms  to  be  sounded 
upon  the  bugle;  and  it  was  sounded,  and  inmipdiatrly  the  whole  post 
was  aroused.  Men  jumped  up  out  of  their  bunks  and  came  down  at 
nddnigbt  into  the  barracks  room,  dresdng  as  rapidly  as  they  could, 
some  of  them  half  dressed  when  they  took  their  places  in  line;  rushed 
to  the  gun  racks,  as  told  to  do,  to  get  their  pieces,  and  e%'ery  gun  rack 
was  found  to  be  locked  just  as  it  had  lieen  locked  Uie  day  before,  except 
only  one;  and,  in  fact,  that  was  found  lodted,  too.  Bat  there  Ims  been 
a  pnoH  dea!  made  of  the  fact  that  it  was  broken  open.  A  lieutenant, 
acting  under  the  direct  order  of  Major  Penrose,  to  avoid  the  delay  of 
waiting  for  tbe  lergeaat  to  get  there  wltii  his  Icey,  ordered  the  gun  rack 
to  be  broken  open  and  the  arms  taken  out,  and  that  was  done. 

The  men  Immediately  fell  into  line,  and  before  the  flrincr  cea«;eH  they 
formed  tlieir  lines  and  the  sergeants  commenced  tiie  call  of  the  roll,  and 
wiicn  the  eall  of  the  roll  was  commenced  every  commissioned  officer  was 
there,  except  only  the  nfRrer  of  the  day,  who  had  been  on  dnty  and  had 
gone  to  sleep  and  was  sleeping  so  soundly  that  he  could  not  be  dis- 
turbed by  a  little  tting  like  •  raid.  Vben  the  roll  was  called  every 
man  answered  to  his  name  and  every  gun  was  found  in  the  gun  racks. 
Every  gun  was  handed  out  to  the  man  to  whom  it  belonged  and  every 
man  was  there.  Oh,  but  we  are  told  that  while  that  is  true — that  while 
It  tamed  oot  tfiat  when  the  roll  was  called  they  were  all  there,  ^t  aD 
did  answer  and  had  their  grins,  yet  the  men  who  liad  jumped  over  the 
wall,  fifteen  or  twenty  of  them,  and  gone  down  town,  two  or  three 
blodcB  away,  doing  tlie  firing,  wlien  it  stopped  rushed  baidc  to  quartei*, 
rejoined  their  commands,  took  their  places  in  the  ranks,  answered  to 
their  names  and  exhibited  their  guns  and  showed  that  every  man  was 
there. 

Consider  this  a  moment   Not  only  tte  non-commlssloned  officers, 

whose  duty  it  -ivn^  to  pinre  thp  men  in  proper  rank.s,  but  the  commis- 
sioned oflkers  were  present  at  the  roll  call;  and  at  that  time  every 
conunlarioned  ofilcer  of  tfie  command  was  alert  They  all  testify  they 
thou  gilt  the  garrison  was  being  attacked  and  they  were  looking  for 
trouble  to  come  over  the  wall  toward  them.  Does  nny  man  believe  that 
fifteen  or  twenty  men,  who  had  been  engaged  In  an  excitement  of  that 
character,  shooting  up  the  town,  trying  to  nmrder  people,  rushing  1»ack 
under  such  circumstances,  could  get  into  camp,  could  join  their  com- 
mands, in  the  very  presence  of  tibe  non-commissioned  officers  and  tiie 
cottimissioned  officers  also,  and  avoid  behig  detected  In  doing  iof 


But  the  Prerident  said  not  <mly  is  the  testimonr  conclusive  so  that 
no  doubt  can  exist  as  to  the  guilt  of  certain  of  the  men,  whoever  tliey 
may  be^  as  to  tbe  raid,  bat  that  tbe  teitlmooy  is  equally  condnslfn  to 
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•how  that  fliere  Is  •  oonspiracy  of  aUcnee  catered  Into  by  all  tiieic.  men. 

Now,  let  me  call  the  attention  of  Senators  to  the  facts. 

I  have  already  commented  on  the  facts,  as  the  President  has,  that 
he  bases  wliat  he  hays,  as  he  must  of  necessity,  upon  what  is  reports 
to  him  by  the  Inspectors  whom  he  sent  there  and  In  whom  he  has  entire 
confidence.  He  says  Major  Rlncksom  vcrnt  down  to  eUdt  the  proof  of 
the  guilt,  and  secured  that  and  came  away.  Then  he  d^ermined  that 
he  would  muster  these  men  out  If  they  did  not  tdl  on  one  ■no&er,  for 
he  was  satisfied,  not  from  evidence  but  from  deduction,  that  tliey  were 
guilty.  So  then  he  sent  General  Garlington,  the  Inspector  of  the  Army, 
down  to  Fort  Reno  with  instructions  to  advise  the  men  that  unless  they 
came  forward  and  testified  to  the  facts  within  their  knowledge^  whereby 
thpir  comrades  oould  be  convicted,  thqr  would  all  be  nnubnred  out  wlttK 
out  honor. 


Now,  hear  what  General  OarUngton  says  on  fhe  subject  of  a  sUeat 
floospliacyt 

"Thr  uniform  denial  on  the  part  of  the  enlisted  men  concerning 
the  'barrack  talk'  in  regud  to  these  acts  of  hostility  upon  the 
part  of  certain  dtiwns  of  Brownsville  indicated  a  ponihU  gen- 
eral understanding  among  the  enlisted  men  of  this  battalion  as  to 
thr  position  they  would  take  in  the  premlso^  6«l  /  cwid  fimd  HO 
evidence  oj  *uc/»  underittanding." 

He  could  not  find  any  evidence.  There  Is  the  officer  of  the  Army, 
tile  Inspector^Ocneral,  sent  there  for  the  express  purpose  of  finding  out 

vhrthrr  or  not  testimony  cnnld  be  obtained  to  Convict  the  men  nf  'hat 
battalion*  if  there  were  any,  who  conunitted  this  crime,  and  he  reports 
to  tiie  Resident  tiiat  he  made  a  labored  and  long-continued  effort 
advising  the  men  of  the  penalty,  the  **extreme  penally  "  to  use  his  own 
language,  that  would  be  imposed  upon  t)icTTi  if  they  failed  to  give  him 
full  information,  and  they  gave  him  no  information.  They  persisted, 
one  and  oil,  bi  sajrlng:  "I  know  nothing  about  It**  In  lieaTen*s  name,  if 
a  man  is  absoluteiy  innocent,  as  these  men  claim  to  be,  what  else  could 
he  say?  How  otiierwise  could  be  prove  bis  Innocence?  And  that  Is 
BOW  the  new  requirement. 

So  Goieral  Garlintrton,  instead  of  reporting  to  the  President  that 
there  is  testimony  whlcli  conclusively  shows  a  conspiracy  of  silence  to 
suppress  tesUmony,  reported  to  the  President  the  very  opposite,  that 
<ftsrs  Is  no  IstMrnony  vsftoisvsr.  lliat  Is  what  Oenerml  OarUngton  says, 
and  yet  the  President  tHis  us  in  bis  message  It  is  cfmrhs^'wrhj  eftablithed 
not  only  that  these  men  shot  up  the  town,  killing  one  man  and  wounding 
aaotlier,  but  also  conduslvdy  established  that  th^  have  become  con- 
spirators to  commit  another  crimes  ml^ridon  of  fdony,  punishable  with 
three  years  in  the  penitentiary. 

Then,  on  the  top  of  that,  every  last  one  of  them  has  gone  before  a 
dnly  eoastitutcd  officer,  the  summary  court,  or  a  notary,  and  made  afll- 
davit  that  he  has  had  no  knowledge,  and  that  affidavit  we  must  believe 
is  false  is  perjury.  Perjury,  misprision  of  felony,  and  murder  are  all 
branded  upon  the  IMiesds  of  titese  men  as  Ifacj  aie  turned  loose  upon 
the  world  in  their  old  days,  after  twenty-odd  years  for  many  of  them, 
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after  twenty-six  yean  for  one  of  them,  to  go  up  and  down  Uitough  HiU 

land  they  hfivr  dnnr  so  much  to  serve,  SO  much  to  protect,  a.s  dispraced 
and  degraded  men  where  they  were  before  buaored.  And  this  not 
punishment! 

Paning  to  the  questioii  of  his  authority  and  his  so-caUed 
precedents,  I  said: 


The  President  sa^  thefe  are  plenty  of  precedents.  Well,  Mr.  Pres- 
ident, T  do  not  know  where  he  (rets  that  information.  lie  does  not 
send  anything  from  the  Judgc-Advocate-General  to  show  that  he  had 
tte  support  of  that  law  ofBoer  of  the  Army  in  his  contention  that  his 

constitiitinnal  p-nver  Is  sufficient  to  anthorire  him  to  make  this  diprnissal, 
nor  doeii  he  ^nd  anything  from  the  Judge-Advocate-General  that  war- 
rants the  statement  that  there  are  plenty  of  precedents  for  what  he  has 
done.  What  is  it  that  Hie  Military  Secretary  aaysf 
I  read  as  follows: 

•The  Secretary  to  the  President,  fn  a  letter  dated  December  1, 
1906,  advises  the  Secretary  of  War  that  the  President  would  lilce 
to  have  hfan  Ikwk  up  any  precedents  (Le^s  or  others)  for  the 
action  taken  In  discharging  the  battalion  of  the  Twenty-fifth 
Infantry,  and  if  there  odst  any  such,  send  them  to  the  Fresi- 
denf." 

Hie  Mlilteiy  Secretary,  proceeding,  saysi 

**A  protracted  examination  of  the  official  records  has  thus  far 

r«tuHed  in  faiUtrt  to  discover  a  jirfcedent  In  the  Bcgular  Army 
for  the  discharge  of  those  noemberti  of  three  companies  nf  the 
Twenty-fifth  Infantry  who  were  present  on  the  night  of  August 
1^  IMfl;  when  sa  affriqr  in  liie  dty^  of  Brownsville  took  plaoe.** 

After  stating  the  facts  in  the  so-called  Lee  case,  he  said: 


In  view  of  the  foregoing  statement  it  will  he  seen  that  the  action 
taken  in  1860  in  the  crsc  of  Company  G,  Eighth  Infantry,  is  not  a 
precedent  for  the  action  taken  in  1906  in  the  case  of  raemtiers  of  the 
Twaity-ftfth  Infantry. 

I  say  again  somebody  Imposed  on  him  when  the  President  was  led 
to  say  that  there  are  plenty  of  precedents  for  what  be  has  done  here. 
I  say  ttiere  are  no  preoedcnts. 


But  now  one  of  these  precedents  cited  is  ttie  Sixtieth  Ohio.  Here 

conies  Ohio  again: 

**The  Sixtieth  Regiment>  Ohio  Infantry  Volunteers*  were  sum- 
marily discharged  Novemher  10.  IMS;  pnrsnant  to  a  telegram 
from  the  War  Department,  because  the  regiment  was  'dlsorgatt^ 
ised»  mutinous*  and  worthless*.'* 
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Mr.  President,  it  was  with  very  great  surprbe  and  wItt  -very  ^reat 
pain  I  read  that  statement  in  the  President's  mesMge  of  jetleiday.  I 
know  Bometfaing  about  the  Sixtieth  Ohio. 

The  Sixtieth  Ohio  was  a  one  year's  regiment  It  was  raised  chiefly 
in  Highland  and  adjohiing  connties.  The  colond  of  it  was  Wllliam 
H.  Triaible»  of  HiLbboro,  a  man  whom  I  Imew  as  Intimately  as  a  boy 
could  know  a  man  of  full  age  and  full  of  the  aflPairs  of  the  world.  A 
more  courtly  gentleman,  a  more  patriotic  man,  a  more  lovable  man 
never  ToluBtcered  as  a  soldier  to  defend  the  Hag  of  tMs  country. 

He  was  related  to  Senator  Trimble,  who  represented  the  Sfutr  in 
this  body  after  he  had  been  a  soldier  and  had  been  wounded  at  Fort 
Meigs,  fighting  the  Indians  in  the  war  of  1819.  He  came  here  and  died 
herei  and  his  body  tttlkM  now  in  tiie  Gongresslonnl  Cemetery.  No  name 
in  our  State  is  more  honored  than  that  of  Trimhle.  It  is  the  first  time 
in  the  history  of  our  State  that  anybody  by  the  name  of  Trimble  has 
ever  been  ciitlclaed  for  falhire  to  adequatdy  and  Attinglj  and  falthfiillj 
and  beroicalljr  discharge  any  duty  he  aMomed. 

I  then  showed  from  the  official  record  that  the  60th  Ohio 
VAS  honorably  mustered  out  because  of  expiration  of  term  of 
eervlce  and  that  subatantiall  j  all  of  the  men  at  once  le-enlisted 
and  continued  to  render  efficient  and  honorable  seirice,  and 

that  their  case  was  not,  therefore,  a  precedent. 

I  have  said  that  I  thought  af  the  tinio  that  I  had  successfully 
shown  that  the  so-called  testimony  submitted  by  Blocksom  did 
not  warrant  the  nssortinns  of  the  President  rriRde  over  and  over 
again  in  iiis  Message  that  it  showed  "con?  liisix  ely'*  that  the 
men  did  the  shooting,  or  that  thej  entered  into  a  conspiracy 
of  silence. 

Evidently  tlie  President  thouglit  so,  too,  for  he  immediately 
.  sent  Major  Blocksom  and  Mr.  Purdy,  an  Assistant  Attorney 
General,  to  Brownsville  to  secure  adJ^Utmal  testimony  under 
oath.  Accordingly,  when  the  Congress  reconvened  after  the 
holidays  we  were  favored  with  another  Message  transmitting 
the  results  of  their  labors,  which  we  were  told  again  showed 
'^condusiTely'*  what  had  been  already  shown  ^conclusivdy.** 

This  brought  on  a  running  debate  that  continued  until 
January  SSnd,  when  my  resolution  authorising  an  investiga- 
tion was  adopted. 

The  keynote  of  my  contention  was  that  the  men  had  been 
condemned  without  a  hearing,  and  that  this  was  contraiy  to 
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the  spirit  of  our  institutions;  that  it  was  our  duly  to  undo 
that  wrong  by  giving  them  «  chance  to  face  their  accusers. 
Thane  were  aereral  of  these  speeches.  In  one  of  them»  made 
January  17, 1907»  I  summed  up  my  argument  as  follows: 

Wlicrc  a  soldier  is  charged  with  crime  and  denies  it  and  stands  upon 
bis  rights,  he  has  a  right  to  a  trial,  and,  wlfhoat  It  there  is  no  power 
lodged  anywhere  to  say  he  is  guilty  and  order  him  to  be  dismbscd| 
there  is  no  power  lodprd  anywhere  to  indict  a  man  by  order;  try  a  man 
by  order;  convict  a  inun  by  order;  and  then  punish  him  by  order. 

Mr.  PresidaBt,  this  limltatioii  upon  the  power  of  the  President  is 
according  to  the  spirit  of  American  iu'^tituHons  that  runs  through  all 
our  l^lslation  and  ail  our  poUticai  relations — the  spirit  that  every  maa 
aomeWliere  and  some  time  and  In  some  manner  shall  have  Ms  day  in 
conrt  when  charged  with  crime.  That,  Mr.  President  bss  been  the  law 
of  the  world  from  the  beginning  of  civilisation. 

You  remember  that  Festus  reported  the  case  of  Paul  to  Agrippa, 
mad  that  he  declined  to  punish  him  or  to  find  him  guilty  of  any  offense 
until  he  had  8  chnnrr  t  t  be  heard.  I  read  verses  14^  Itf  and  16  of  the 
twenty-fifth  chaj  li  r  of  the  Acts  of  the  Apostles: 

"14.  And  when  they  had  been  there  many  days  Festus  declared 
Paul's  cause  unto  tiie  king,  saying.  There  ts  a  certain  man  left  lii 
bonds  by  Felix. 

"15.  About  whom,  win n  T  was  at  Jerusalem,  tlie  chief  priests 
and  the  elders  of  the  Jews  informed  me,  desiring  to  have  jud|p> 
ment  against  htm. 

"16.  To  whoTTi  T  riTTJwrred.  It  Is  not  \hr  mnnncr  of  the  Romans 
to  deliver  any  man  to  die,  before  that  he  which  is  accused  tiave 
the  aecosen  face  to  face  and  haTe  license  to  answer  for  Umsdf 
ooooemlng  the  crime  laid  against  falm.** 

That,  Mr.  President,  has  ever  been  the  law  of  every  civilized  and 
every  Christian  country  In  all  the  history  of  the  world.  No  man  shall 
be  convicted  of  crime  until  after  he  has  beta  permitted  to  face  bis 
accusers  and  cross  rtsmhir  the  witnesses. 

Hie  debate  grew  constantly  more  and  more  strenuous^  but 
it  will  be  found  that,  althou^  I  repeatedly  spoke  at  lengthy 
I  confined  mysdf  to  legitimate  arguments  and  carefully  avoided 
saying  anything  unnecessarily  that  should  have  wounded  the 

dignity  or  the  sensibilities  of  the  President. 

I  did  not,  as  the  circumstances  and  facts  might  have  war- 
ranted, so  much  as  by  the  slightest  reference,  undertake  to 
connect  his  action  in  dismissing  the  troops  with  the  Booker  T. 
Washington  incident,  although  such  connection  was  commonly 
made  in  ordinary  couYersations  by  those  who  privately  criti* 
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daed  Iub  order  of  diBmissal.  Nor  did  I  in  any  way  attribute 
to  him  any  sdfiBh  purpose  of  any  kind,  as  many  others  did. 

I  was  thus  careful  because,  notwithstanding  his  champions 
in  the  Senate  were  constantly  inviting  responses  that  would 
sting,  I  was  all  the  while  hoping  that»  with  the  truth  estab- 
lished, as  I  believed  an  investigation  would  establish  it,  the 
President  would  in  a  manly  fashion  undo  the  wrong  he  had 
done. 

I  knew  he  was  somewhat  provoked,  but  did  not  r(  ull/e  that 
his  unfriendly  feeling  was  serious,  or  that  he  would  manifest 
publicly  ills  di.spleasure. 

I  was,  therefore,  greatly  surprised  when,  a  few  evenings 
after  my  resolution  bad  been  adopted,  he  unexpectedly  made 
what  was  regarded  by  those  present  as  an  attack  on  me  in  a 
speech  made  by  him  at  a  dinner  given  by  the  famous  Gridiron 

The  cfaaraeter  of  his  remarks  and  my  aatirer  to  him  mm 
told  in  a  letter  I  wrote  a  day  or  two  afterward  to  my  sout 
J.  B.  Foraker»  Jr.»  who  was  then  residing  in  Cincinnati.  It 
was  written  while  the  facts  were  fresh  in  mind,  and  I  can  tell 
the  slory  of  that  impromptu  ddbate  better  by  puUishing 
what  I  then  wrote  than  by  anything  I  could  write  at  this  time. 
I,  therefore,  insert  my  letter,  with  the  newspaper  articles  men- 
tioned as  inclosed ;  as  to  nrither  of  which  articles  did  I  know 
its  author  at  the  time  or  now,  which  is  only  another  way  of 
saying  I  had  nothing  to  do  with  them,  either  the  writing  or 
the  publication  of  them. 

January  29,  1907. 
2>«ar  BMMM.^It  bas  ooenmd  to  me  tiiat  you  mi^t  want  to  hear 
what  reallf  did  lMi|qpai  at  the  Qridlmn  Club  dinner  last  Satauday 

evening. 

I  did  not  know  the  President  was  to  ntterul  the  dinner  until  after 
I  arrived,  and  had  no  idea  that  I  was  to  be  called  upon  for  any  TCBunks, 

so  thfit  1  was  taken  entirely  by  surprise  when  the  chairman,  at  the  con- 
clusion of  the  President's  speech,  announced  that  'Hhe  hour  for  bloody 
Mrcasm  having  arrived,  be  took  flie  liberty  of  calling  upon  Senator 
Foraker  for  some  remarks."  T  was  most  reluctant  to  respond.  My 
first  tliought  was  to  refuse  to  do  so,  for  T  diti  not  feel  eqrifil  to  the 
occasion,  but  there  then  came  calls  for  me  from  all  over  the  room.  I 
saw  that  I  could  not  do  otherwlie,  and,  therefore,  took  the  floor. 

The  President  had,  in  the  coiir^p  of  his  remirVs.  rpfprred  to  1;  trl^ia- 
tioD  for  the  r^ulatkm  of  railroads  and  corporations,  and  to  the  Browns* 
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▼Ule  discussion  in  tlie  Senate  as  "academic, "  and  to  his  own  power  with 
i«apeet  to  that  matter  not  being  subject  to  review*  etc*  all  with  rach 

langua^  as  to  c  ause  evrrybody  to  think,  myself  includ«],  that  be  was 
spMking  in  tiuit  particular  largely  fur  my  special  benefit  It  wasi  I 
leanied  afterwards^  for  tills  reason  that  otiicn  Jofaied  in  the  call  for 
me  made  by  the  Pnaldcnt  of  the  dnb.  I  ffld  not  know  when  I  took  the 

flrmr  where  to  fotmnenrp.  how  to  proceed,  or  whero  to  leave  off,  but  as 
nearly  as  I  can  recall,  1  cummencol  by  saying  that  1  always  felt  embar- 
raaaed  wfaea  I  undertook  to  address  the  Gridlrea  Oub,  betwuee  In  tiie 
first  plnre,  all  I  knew  I  got  from  them,  and  ftlwuys  found  it  difficult 
to  return  it»  but  that  I  wa»  particularly  embarrassed  on  tliat  occasion 
becMiae  tbe  President  bad  spoken,  and»  ordlnarity,  no  one  dioald  speali 
after  faim*  bat  that  I  could  not  intnpfet  wiwt  tibe  President  had  said 
and  the  ml!  that  had  been  made  upon  me  as  meaning  other  than  T  must, 
if  I  spoke  at  all,  make  some  comments  on  his  remarks.  I  then  went  on 
to  say  In  answer  to  wliat  he  had  said  about  goremmental  regulation  of 
railroads  r\nd  rnrporatlons,  that  I  favored  governmental  supervision 
and  regulation  of  railroads  and  corporations  as  much  as  he  did;  that  our 
€ofy  difference  was  not  as  to  wheClier  tiiere  should  be  sneh  regulatien, 
but  as  to  the  character  of  legislation  that  should  be  enacted  to  secure 
it.  I  pointed  out  in  that  connection  that  my  opposition  to  the  rate 
bill  liad  been  because  I  thought  it  uncomtitutional  for  reasons  I  had 
advanced  In  the  debate  in  the  Senate,  and  because  I  thought  it  unne^ 
essary,  5n  view  of  the  Elkins  I  n-sv,  which  wc  had  enacted  two  years 
before,  and  whl^  if  enforced,  would  break  up  all  rebates  and  discrlm> 
Inatlons,  as  tiie  suits  brought  during  the  last  year  have  fully  shown,  and 
in  the  third  place,  because  I  thought  so  far  as  the  rate-making  power 
was  concerned,  the  law  would  prove  inefficient,  and  that  all  rcmetlles 
would  be  sought  under  tbe  Eikins  Law  rather  than  under  the  Hepburn 
Law,  as  has  l>een,  and  is  the  case.  I  said  I  regarded  it  as  my  duty* 
having  studied  that  question,  nnd  liaving  those  opinions,  to  advnnrp  them 
in  dd)ate,  and  to  vote  in  accordance  with  them  when  the  measure  was 
put  on  Its  passage;  that  for  tiiat  vote  I  was  responsible  to  my  con- 
stituency, and  to  nobody  else;  that  T  denird  thr  rijrht  of  anybody  here» 
or  elsewhere,  to  tell  me  how  I  should  vote  when  great  constitutional 
questions  were  involved;  that  I  must  vote  on  sudi  measures  according 
to  my  own  convictions;  that  I  was  not  making  that  statement  for  the 
first  time;  that  I  had  heeen  Called  to  account  before  the  last  Republican 
State  Convention  in  Ohio;  that  I  had  then  and  there  stated  to  the 
RepubBcans  of  Ohio  in  convention  assembled,  that  I  would  not  be 
dictated  to  about  my  vole  on  such  a  measure;  that  T  must  vote  according 
to  my  judgmwit  and  the  ol>lipatlons  of  my  oath  of  office^  which  were 
just  as  sacred  and  as  Inviolate  to  a  Senator  as  were  the  obligations  of 
the  President's  oath,  and  that  if  they  did  not  want  me  to  continue  as 
their  Scmtor  with  that  ritrht  nrrnrdetl  to  me  thoy  could  give  the  office 
to  somebody  else,  for  it  would  not  longer  carry  with  it  any  honor,  or 
have  for  me  any  attractions.  Sudi  beln|f  my  sentiments,  I  did  not 
appreciate  any  kind  of  outside  Interference  witii  members  of  the  Senate 
or  House  In  the  discharge  of  their  duties. 

I  then  passed  to  tiie  BrownsHUe  incident  and  tiie  Presidents  dedn* 
tmtloD  that  tiie  ddbate  in  tlie  Senale  hod  been  pcircfy  **ncndimir,**  becnoM 
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all  power  with  respect  to  that  matter  was  vetited  in  him,  and  Uiat  there 
was  no  power  lodged  anywhere  to  review  his  order  discharging  the  men. 

He  had  called  attention  to  some  lines  under  my  picture  in  the  s<m- 
venir  of  the  evening,  saying,  in  the  language  of  one  of  them,  "all  coons 
IooIl  alike  tu  tiie."  A  iitatement  issued  by  the  Executive  Committee  of 
ttie  club  on  Moiula7,  January  28th,  with  his  approval,  adds  the  wordst 
''and  white  persons  look  alikr  to  me  nlso."  I  did  not  hear  thcs« 
added  words.  Others  bay  tiicy  did  not,  wliile  some  say  he  did  use  them. 
However  it  may  be,  I,  Id  referring  to  ttie  matter,  said,  in  tlie  language 
of  the  l-lth  Amendment,  when  legal  and  human  rights  were  involved, 
ail  pertom  looked  alike  to  me,  intending  to  u.<!e  a  word  broad  enough 
to  include  whites  and  blacks — men,  women  and  children  alike. 

I  quoted  as  the  Imsis  of  what  I  further  said,  a  rcmatli  the  Pfcticicnt 
had  made  when  he  was  discu&^ing  liis  jxilicy  with  re^^pect  to  corpora- 
tions, viz^  that  no  man  in  this  country  was  so  high  or  so  low  that  lie 
would  not  punish  Mm,  if  he  could,  for  Tiolatlng  the  law,  and,  on  the 
other  hand,  no  man  was  either  so  high  or  so  low  that  he  would  not  give 
him  the  full  protection  of  the  law  if  innocent  of  offense  against  the 
law.  1  said  I  agreed  with  him  entirely  in  that  sentiment,  but  stated 
that  I  thought  be  had  failed  to  apply  that  principle  in  the  Brownsville 
case,  where,  accnrdinp-  to  hi<;  own  statement  of  It,  thfre  were  doubtless 
many  men  with  splendid  records  as  soldiers,  absolutely  innocent,  yet 
branded  as  criminids,  and  diauiiscd  witiioQt  honor. 

I  spoke  of  Mingo  Sinrlers,  who  had  twoitr-six  yr  ir .  of  ^rrxlre  to  his 
credit,  and  a  record  of  honor  for  bravery  in  battle,  being  turned  out, 
when  he  was  iMaring  tiie  time  when  he  would  luive  a  right  to  retire  on 
pay,  without  honor,  stripped  of  all  theie  ▼■Inafale  ilghta,  and  left  depend- 
ent and  disgraced  in  the  midst  of  hi^  ronntiyraen  whom  he  bad  served 
M  faithfully,  and  yet  I  knew,  and  1  had  reason  to  believe  from  what  I 
had  seen  in  the  newspapers,  the  Prerident  knew  that  he  was  as  innocent 
of  offrnse  against  the  law  of  any  kind  whatever  as  the  PTCildent  him- 
self, or  any  man  in  that  audience. 

I  thai  said  I  had  seen  it  stated  In  ^  newspapers  that  my  purpose 
tn  inalsthig  upon  an  investigation  was  Hmt  of  n  demagogue  to  secure 
the  ne<rro  vote.  I  said  I  was  glad  to  have  opportunity  to  srv,  in  that 
presence,  that  I  had  no  such  purpose;  that  if  I  knew  my  desires  1  hod 
as  little  use  as  any  ofttier  man  In  all  this  country  for  either  white  TOtes, 
or  black  votes.  Northern  vote*?,  or  Southern  votes,  Tex:is-  votes,  or  Ohio 
votes;  that  I  was  not  after  votes,  but  I  was  seeking  to  provide  for  these 
men  an  opportunity  to  he  heard  In  their  own  defense,  to  give  tttem  a 
chance  to  confront  their  accusers  and  cross-examine  their  witnesses, 
and  establish  the  real  facts  in  the  case,  to  tlic  end  thnt  if  it  should 
appear  that  injustice  had  been  done  it  nvight  be  righted;  timt  I  thought 
tte  purpose  an  lionorable  one,  and  was  glad  to  think  I  had  secured 
It  by  the  investigation  that  had  been  ordered,  and  that  all  thi«;  was 
within  my  duty  as  a  Senator,  and  that  when  the  facts  had  aU  been 
estabUshed  we  would  ttien,  t  tiionght,  be  able  to  show  to  the  eonntvy, 
and  to  the  President  himself,  that  our  debate  had  not  been  academic^ 
but  practical  and  serious,  and  in  relation  to  an  important  purpose. 

I  then  said  in  answer  to  some  suggestions  that  had  cropped  out  dur* 
ing  the  evening,  that  so  far  as  my  personal  rdatlons  to  the  President 
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were  concerned,  I  had  not  been  much  troubled;  that  there  was  a  ttm^ 
«•  liie  ProldeBt  wdl  knew,  wben  I  loved  him  m»  IboQ^  one  of  my  own 
family,  and  that  there  was  nothhig  legitimate  or  honorable  that  I  would 

not  have  striven  to  do  for  him;  thf\t  wbUe  I  had  that  nffcctionate  regard 
for  him,  yet  1  did  not  feci  that  it  stood  in  the  way,  or  tliat  I  had  any 
right  to  allow  It  to  stand  In  the  way  of  my  differing  from  the  President, 
when*  In  n>y  judgment,  he  v>-ns  in  error,  as  I  thouglit  he  had  l>een  in 
all  tile  cases  where  1  had  disagreed  with  him;  that  my  differences  had 
been  hi  the  open,  and  I  thou^t  the  PMddettt  hlmedf  woold  testify 
that  I  had  fired  no  sliots  from  ambush,  and  I  thought  he  would  further 
testify  that,  with  thr  exrrption  of  two  or  three  matters,  I  had  heartily 
and  cordially  supported  ail  the  measures  of  bis  administration.  Com- 
menting on  the  suggeaUon  that  had  also  cropped  out  daring  the  eve- 
ning, that  I  Hid  not  vrrv  frrquently  go  to  the  White  House  any  more^ 
I  said  I  went  there  as  often  as  I  had  any  business,  that  I  did  not  go 
ttiere  frequently  because  I  had  no  occasion  to  go  nnleu  It  would  be  to 
dlflcnfls  questions  of  difference,  and  I  had  never  fonnd  titat  either  agreed 
able  or  profitable;  tliat  the  President  in  such  conversations  rilways 
*%ad  the  drop  on  me;"  tliat,  being  President  courtesy  required  me  to 
defer  to  Mm,  wiffa  the  result  that  he  generdly  did  iU  the  dlseoadog^ 
and  T  came  away  at  thr  end  of  hi^;  ronversation  with  the  feeling  ttiat 
I  liad  not  accomplished  anyttung;  that  I  was  too  busy  to  spend  any 
time  in  frulUest  endeavors  of  that  character,  but  that  if  I  had  any 
bttllness  I  would  go  to  the  White  House  tomorrow,  or  the  next  day, 
or  any  other  Ume  when  It  called  me  there,  nnd  that  I  would  expect 
to  receive  at  the  hands  of  the  President  cordial,  considerate  and  kind 
treatment,  such  as  was  due  from  one  oAdal  to  another  hi  Hhe  trans- 

artinn  of  the  piiWir  bn^!nps'-,  for  T  rntild  not  conceive  !inu-  a  rnaiilv  nnd 
self-respecting  man  liice  the  President  could  complain  of  another,  who, 
midntaining  his  own  ophilons,  was  but  obeyhig  the  kw  of  self-rcspeet 
I  closed  by  saying  tiiat  as  It  had  been  In  tkt  pert  so  it  would  cat^ 

tinue  to  the  end. 

These  remarks  were  punctured  from  time  to  time  with  more  or  less 
applause.  When  I  eoneluded  fSten  was  quite  «  demonstmtiao.  A 
n  imhrr  left  their  scats  and  came  over  to  Where  I  was  to  eongmtuUto 
me  and  to  maice  kind  expressions. 

Thef  were  all  of  tiie  general  chaneter  of  the  fdlowiug,  whidi  Sen- 
ator Eieveridge  sent  to  me  written  on  •  cardi 

"Dear  Senator: — am  against  you,  but  I  never  so  admired  yoa 
as  this  instant.    You  are  game,  and  you  are  masterliiL  Yon 

were  altogether  tiiorotighhred  tonight." — Beveridje. 

with  the  exception  that  he  was  the  only  one  who  said  that  he  did  not 
agree  with  me.  • 

Presently,  amid  the  hubbub,  I  heard  some  voice,  and,  looking  toward 
the  head  of  the  table,  I  saw  the  President  on  his  feet,  appealing  to  the 
audience  to  become  quiet,  so  that  he  might  "malce  some  remarks  in 
answer  to  Senator  Poraker.**  After  a  time  there  was  suflelent  sub- 
Stdenrc  of  the  noise  and  demonstnition  tn  pnnMc  him  to  procprtl,  hut 
throughout  his  remarlcs  there  was  a  continual  bussing  of  conversation 
all  over  tte  room.  When  tte  PresidcBt  spoke  he  sdd  he  wanted  to 
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fcpfy  to  1x9-  ranarks  about  Browiisvllle^  and  to  say  that  no  matter  had 

recdved  from  him  during  all  his  administration  more  careful  comldsp- 
atlon  than  that.  He  further  defended  his  order,  but  said  nothing;  new. 
He  then  said  that  he  wanted  to  bear  testiniony  to  the  fact  that  whiJc  we 
bad  had  some  differences,  yet  I  supported  him  as  I  had  said*  and  he  then 
proceeded  to  mentinn  the  runftrmr-ition  of  Ben  Daniel,  who  wa?  n  Roiifrh 
Rider  whom  he  hod  appointed  utarshal  for  Arizona.  He  said  there  were 
flcrions  durges  against  htm  (he  had  been  In  the  penttentlaiy  for  stealing 
a  mule,  and  had  killed  two  men),  but  that  he  had  been  a  gallant  soldier, 
and  that  my  instincts  as  a  soldier  had  prompted  me  to  favor  his  con- 
firmation as  an  act  of  justice  to  a  brother  soldier,  and  that  he  had 
idwajt  appreelatcd  my  help  in  that  matter. 

T  did  not  sprrially  appreciate  his  alhislon  to  what  T  had  done  in  thnt 
instance,  for,  while  I  favored  conflnnaii<Hi>  yet  I  have  never  recalled 
wiUi  prhie  the  fact  that  I  did  bo. 

There  were*  many  other  matters  of  more  importance  that  he  ml^it 
have  referred  to  that  it  would  have  been  more  agreeable  to  me  to  havtt 
him  recall. 

When  finally  he  waa  ttiron^  and  a  aong  was  nmgt  and  twelve  o'dock 

was  reached,  before  either  the  program  or  the  dinner  had  been  com- 
pleted, we  were  rather  unceremoniously  adjourned.  I  had  intoided 
to  go  up  and  speak  to  him,  but  the  moment  we  were  adjourned  there  was 
•  general  rush  toward  me,  and  I  waa  kept  standing  in  one  spot,  where 
my  seat  had  been,  for  twenty  or  pcrhfips  thirty  minutes,  until  I  could 
shake  hands  with,  it  sconed  to  me,  nearly  all  who  were  in  tiie  room, 
ami  cxdiange  a  few  wotda  wttit  each.  It  was  a  very  friendly,  cordial 
and  complimentary  ovation.  I  was  so  busily  occupied  in  that  way  that 
I  did  not  see  the  President  with  his  party,  including  Secretary  Root, 
Secrelury  Tuft,  and  others,  leave  the  room,  but  I  am  told  they  went 
out  rather  promptly*  and  without  being  detained  as  I  was. 

I  have  written  you  this  account  of  the  matter  because  I  think  you 
will  be  interested  to  read  it,  and  because,  while  it  is  fresh  in  mhid,  I 
tUnk  it  Is  well  for  me  to  relate  tiie  facts  as  nearly  as  I  can. 

It  is  perhaps  the  only  time  in  the  history  of  our  government  when  a 
Pre<:ident  and  a  Senator,  or  anybody  elsc^  for  that  matter,  have  engaged 
in  a  public  debate. 

I  want  yott  to  know  from  me  tiwt  I  was  not  respon^le  for  It,  and 

that  T  am  happy  to  know  from  all  v,-hn  hpard  me  tiiat  1  did  rtnt  use 
a  disrespectful  word,  or  say  anything  to  be  regretted;  that,  on  the  con- 
trary, I  appeared  to  speak  with  move  ftan  oralnaiy  caae^  tuen^,  con- 
finmnm  and  effectiveness.  1  have  had  some  very  extravagant  compli- 
ments paid  me  in  that  respect. 

I  do  not  mention  this  in  any  spirit  of  vanity,  but  only  that  you  may 
know  wliat  seems  to  bi^  as  nearly  as  I  can  gaOer  It,  the  general  o^aSmk 
of  those  who  heard  us. 

There  will,  no  doubt,  be  some  differences  of  opinion  on  all  these 
points,  but  I  am  glad  to  believe  that  the  overwlielmhig  soitlmcnt  here 
is  favorable  to  me.  I  have,  in  trying  to  narrate  what  occurred,  no 
doubt  omitted  some  tilings  'hat  I  dn  nnt  now  rccnll  T  was  taken  by 
surprise,  and  so  busily  occupied  thinking  what  to  say,  and  how  to  say  it, 
tliat  I  reaUw  that  somebody  dscw  «1ki  had  nothing  else  to  do^  coold 
obserrv  and  lememlwr  what  occurred  better  flian  I  conld. 
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I  tcaliMd  lAum  I  was  called  upoo  tt«t  It  was  «  tuost  tinusual  and 
ttylBf  poaltkm  Into  which  I  waa  forced.  I  waa  to  answer  the  President 

In  the  presence  of  as  critical  an  audience  as  could  he  nssemblwl  anywhere 
in  the  worid.   That  tliought  put  me  on  my  guard  oud  greatly  lielped  me. 

I  should  say  in  defense  of  mysdf  for  inflicting  adl  tids  upon  yon, 
that  I  have  hem  prnmptrd  to  do  so  not  alone  by  the  thought  Uiat 
you  would  be  interested  to  read  it>  but  also  by  the  insistence  of  your 
mother  that  I  should  do  so.  I  cndiMe  some  newspaper  acconnts  of  tlie 
Incident.  Affedknately,  etc., 

J.  B.  Fonasn. 

Ma.  J.  B.  FoEAKEx,  J  a., 

care  Tractioo  Company, 
Clndnnati,  OUo. 

WAR  OF  THE  STRONG. 

RoosETXLT  AXD  FoaAKca  SraitsD  GaiDiaoN  Gucra — Skvatob  Roibb  «o 
Anns— Fob  Aucosr  ay  Hon  Guat  L«iu«s  BxcRAifoni  Tiiinisn 

~Ohio  Sbkatob,  Quick  to  Accbpt  Challemoe,  Dekisd  Evajr  the 
PaMiDKNT'a  RioiiT  TO  lN«T«rcT  Hut  iv  His  Duties — REBrKK 
Plain  ik  His  Declaaahox  that  HisroaY  Would  Riohtly  iitcoKo 
SBB  BiowatsfiuB  Gasi— FmosafT  Orajrao  van  Bau. 

(Washington  Pof I,  Jamuoy  99^  1M0.) 

Hie  tut  between  the  President  and  Senator  Foraker  at  the  Gridiron 
dinner  on  Saturday  night  can  not  be  Ignored  or  silenced  by  dnb  etiquette 

It  was  a  battle  royaL 

The  Presldait  saw  lit  to  make  an  opening  for  sttack  and  tiie  Ohio 

Senator  accepted  the  overture.  The  one  preached  a  sermon  on  the 
duty  of  everyone  to  see  the  light  as  he  saw  it,  and  the  other  resented 
the  encroachment,  even  of  a  President,  upon  the  individual  conscience. 

Botli  the  President  and  Senator  were  at  their  best.  Mr.  Roosevelt 
was  forceful — more  than  strenuous^ — nnd  mttingly  inci-hc  !t  i"^  said 
to  have  been  a  speech  of  biting  sarcasm,  inter-larded  with  a  vigorous 
vocabulary,  ever  at  the  Prcsldcnft  wit^  end.  Those  who  sat  under 
it  knew  instinctively  that  it  would  be  countered. 

It  was  taken  by  ail  who  heard  it  as  a  direct  challenge  to  Senator 
Foraker.  Mor^  indeed.  It  was  taken  as  a  lecture  to  him  as  an  indi- 
vfdnal  and  the  Senate  as  a  whole,  reprobating  both  for  stirring  up  the 
Brownsville  mes<;.  It  was  delivered  in  a  hlgfa^  strident  plldl*  ind 
sandwiched  with  gestures  more  than  emphatic. 

Kkbw  Clash  was  Coxixo. 

During  its  delivery  it  provoked  amaxement  at  its  nndncTfy,  won  not 
a  little  applause,  but  to  the  knowing  it  carried  apprehension  and  unrest. 
When  Foraker  arose  to  reply  he  was  ashen  white.  He  fdt  he  had 

been  sinplrtl  out  In  a  promiscuous  company  to  be  insulte<I.  From  the 
opening  sentence  he  was  more  than  virile.  He  did  not  mince  words. 
He  hurled  back  the  gratuitous  flfaigs  at  hlmsdf  and  the  Senate  over 

his  head.   He  denied  even  to  a  President  the  right  to  instruct  him  in 

his  duties  as  a  Senator.  His  rovipw  of  Brownsville  epi«!ode  w.i<? 
hardly  felicitous,  but  it  was  keen  and  direct.    His  deduction  that  tiie 
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ibul  record  of  the  case  would  be  rightly  adjudged  wu  in  a  vein  of 
vithering  reboke. 

The  arrows  he  shot  back  miist  hnvc  found  a  mark,  for  even  Tipfore 
he  finished  the  President  was  restive  and  eager  to  interject  a  running 
debate,  rather  than  let  the  Senator  alone  undlstiifbed  to  the  IbcdA. 

The  President  spoki  thirty  minutes.  The  Senator  had  the  floor  twenty 
minutes.  In  those  fifty  minutes,  however,  events  occurred  so  fast  that 
it  curtailed  four  courses  of  the  dinner. 

Evfln  Uncle  Joe  Cannon  could  not  serve  as  a  poultice.  It  is  true  all 
hands  sang  "Auld  I.ang  Syo^**  and  tfactt  msbed  to  the  streets  to  catch 
their  breath  and  gossip. 

'*From  almost  any  polat  of  view,"  said  a  gentleman  who  was 
present,  *1t  was  an  unforbmate  and  regrettable  occurrence.  But 

for  the  fact  that  the  matter  has  to  all  intents  and  purposes  become 
pTibllc  property,  I  should  not  feel  at  liberty  to  say  anything  about 
it.  Just  how  far  the  so-caUed  proprieties  must  be  observed  in  a 
ease  of  this  ktaid  Is  an  Interesting  question. 

"The  encounter  betwren  the  Prrsldrnt  and  Senator  Foraker 
was  of  sucli  a  nature  as  to  take  it  out  of  the  ordinary  category 
of  happenings  at  a  private  dinner.  It  was  sensational  in  the 
catreme^  and  nothing  like  it  has  ever  taken  place  before. 

"The  responsibility  for  the  uripleasant  Incident  must,  in  my 
opinion,  rest  with  the  President,  for  he  started  the  ball  rolling 
so  to  speak.  I  can  best  describe  the  Incident  bjr  likening  It  to  a 
bnttlr  in  the  prire  ring.  Tn  the  fir^t  rmind,  Mr,  Roosevelt  entered 
the  arena,  wearing  regulation  boxing  gloves.  He  made  a  long 
■peedi— •  very  long  speech,  for  sadi  an  occadoo.  It  was  m 
condensation  of  his  Japanese  message  and  tiw  Brownsville  nws> 
sage,  with  copious  citations  from  h\s  annual  message  to  Congress 
at  the  opening  of  the  session  in  December.  There  was  nothing 
new  or  startUng  In  all  tlris,  and  most  of  Ms  ancUtors  were  able 

to  check  off  hi^  points  in  ridvnnrr.  However,  toward  thr  rlo'^e 
Mr.  Roosevelt  veered  around  and  touched  up  the  Senate.  He 
laid  aside  his  soft  gloves  and  pat  on  a  pair  of  the  two^nee  Idnd. 

"He  laid  special  stress  upon  the  Brownsville  case,  and  disdain* 
fully  alluded  to  the  'academic  discussion'  that  had  taken  place 
in  tiiat  body.  He  was  striking  at  Senator  Foraker  then.  After- 
ward he  rapped  J.  Pierpont  Morgan  and  Henry  H.  lU^pers,  tiie 

vicr-prrsidrnt  of  the  Standard  Oil  fVimpnnv,  T  nnkinn:  "q'inrrly 
at  them,  he  sounded  what  was  intended  to  be  a  warning  tiiat  they 
and  ottier  men,  representative  of  Wall  street,  shouM  not  nnder- 
take  to  block  Out  reforms  he  had  set  in  mothm  and  stiU  had  in 
contemplatioo. 

The  Mob,  Thb  Mob,  Thb  Moa. 

"He  declared  it  was  well  for  them  that  the  reforms  were  being 
pat  throu|^  by  the  forces  of  conservatism,  for,  otherwise,  *tbe 
mob,  die  mob,  Iht  mob*  spirit  might  become  crowned  and  phitoo 
nej  woold  be  shown  no  mercj  or  considemtkD. 
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'Vorgui  and  Rogen  fhuhed  deeply,  wfaOe  other  gnestt  aqulfmed 

in  their  seaLs.  Thr  situatinn  was  tieooniing  ■tiailieda  and  tiw 
course  of  the  diimer  bad  become  interrupted. 

"When  the  President  concluded,  Mr.  Blythe,  the  toastmaster, 
called  on  Sciifttor  Foraker  for  a  reply*  for  he  evidently  fdt  thai; 
sinrp  there  wi-re  many  Senators  present  and  the  Ohio  man  per- 
sonally had  been  the  target  for  some  of  Mr.  Rooserelt's  shafta. 
It  waa  Out  appropriate  tUng  to  caJl  on  him. 

"The  Senator  boldly  accepted  the  President'';  ohnllenge.  Per- 
sooally,  I  believe  he  would  not  have  selected  such  a  time  or  place 
for  an  encounter  with  the  President,  but  as  he  had  been  attacked 
he  had  a  right  to  defSend  himself.  I  have  heard  Mr.  Foraker  hi 
the  SfTiHtp  on  many  occasions,  but  T  hnve  never  seen  hJm  appear 
to  better  advantage  than  he  did  on  Saturday  night  He  was  truly 
doqncBt,  and  gave  fhe  PreaidcBt  the  plahiest  tMc  he  has  probaMf 
ever  listened  to.  I  did  not  look  nt  ^lis  liands,  but  T  think  he  had 
on  oneHHince  gloves.  His  blows  were  hard  and  landed  with  great 
fovea.  To  tiie  Ohio  Senator  Oe  Preddcnt  ol  the  U^ted  States 
UMked  the  same  as  anj  other  hidMdiML  In  m  word*  the  President 
was  only  ft  dttscn. 


"He  first  told  Mr.  Roosevelt  that  he  would  discover  by  the 
time  the  Senate  concluded  its  investigation  of  the  Brownsville 
case  that  the  discussion  in  the  Senate  had  been  more  than  aca- 
demic, and  ventured  to  predict  that  the  results  would  prove  it 

"Thrn  he  read  the  President  a  lecture,  which  those  who  heard 
It  will  never  forget.  It  was  one  of  the  most  complete  and  effec- 
tive eicorlations  I  ever  heard.  Possibly  flie  stfaig  of  the  Presi- 
dent's remarks  was  intensified  by  the  knowledge  that  the  friends 
of  the  administration  in  Ohio  are  trying  to  destroy  liiin  politically, 
although  that  is  merely  surmise  cm  my  part.  A]>parcntly  be  was 
Inspirnl  only  by  indiirTuit  1  )n.  He  declared  with  great  dramatic 
effect  that  his  oath  of  oflBce  was  as  sacred  to  him  rs  wa-^  the 
President's  to  him,  and  no  preaclmients  from  the  White  House 
were  essential  to  the  proper  performance  of  his  duty  as  a  ScD- 
ator.  He  gradually  worked  ii[>  a  splendid  cUmai^  dedarlo^ 
with  arms  outstretched  toward  tlie  President: 

**'No  one  In  this  country  ever  loved  the  President  more  than 
I  (lid.  No  one  ever  fought  harder  for  hlon,  or  more  kfally. 
That  was  when  he  was  in  the  right  But  wrong,  I  have  opposed 
him,  and  shall  always  do  to.  That  Is  the  way  I  see  my  duty  to 
my  eoosdcBce,  my  constftaents,  and  my  country,  and  I  am  glad 

I  am  able  to  say  this  in  the  presence  of  our  di-^tiniruished  Chief 
Magistrate.  The  people  of  my  own  State  know  I  do  my  duty 
as  I  see  it,  and  they  know,  as  I  myself  have  told  tiiem,  .tiwt  thqr 
can  retire  me  If  tiMj  bcUeve  X  have  a  mlaeooecptioii  of  It* 

RoosaviLV  Back  «o  tbs  FkAT. 

"Tht  PresUkttt  diafed  under  the  pofaited  and  eourageous  woide 
of  tiie  Ohio  Senator,  and  would  have  Interrupted  him  hut  imr  the 
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restraining  hand  of  the  toastmaster.  Finally,  when  the  Senator 
iiimhed  lie  juaiped  to  his  feet  and  struck  back,  but  be  did  not 
b*v«  time,  nor  could  he  And  words  to  retort  effectlTely.  But  he 
was  mad  clear  through  whm  he  declared,  between  clinch rd  trcth, 
that  the  only  |»Uce  the  Brownsville  battalion  could  get  justice 
was  at  the  white  House— tiie  Senate  could  not  mete  it  oat  to  the 
discharged  wtgmu,  beenue  tiie  power  lay  ivUh  Itaa,  him 
alone.** 

ROOSBTXLT  AVO  FoBAJatB. 

(From  WaddngtoD  H^nM,) 
AhBtty  la  ^oing  te  waste  hi  public  life  because  it  lacks  that  esscalfad 

accomp.inyinp:  cnmponrnt — couraprc  Rooseveltian  courage  has  not 
become  contagious.  There  are  statesmen  who  at  heart  cordially  approve 
the  Admfailstration's  domestic  poMdce,  bat  who  dare  not  say  so.  Other 
statesmen,  apparently  the  majority,  are  negatively  arrayed  against  fbit 
President,  but  dare  not  publicly  make  known  the  fact.  Cnllinj?  them- 
selves  ciMisenratives,  they  are  called  reactionaries.  They  would  have  a 
President  who  would  *Qct  well  enough  alone  they  would  give  the  Presi- 
dential prndulnm  a  backwnrr?  5;Tv-!ng'. 

In  this  interesting  political  crisis  it  is  refresiiing  to  find  one  R^ub- 
lican  a  solitary  eommandtng  figure— oat  in  the  open,  standing  ISor 
•OBcBdng  and  onafraid;  a  statesman  of  convictions;  of  courage  to 
ejtpre,«is  thpm,  evm  if  they  do  happen  to  mn  ronntfr  to  the  views  of  the 
powers  that  be.  The  Hon.  Joseph  Benfon  Poraker  of  Ohio,  is  that 
Repablican.  He  is  Hie  bravest  man  in  public  life  todaT^-ootside  flie 
■W^itf  ITouse.  Right  or  wrong,  as  to  Brownsville  or  the  railroads,  he 
is  challenging  his  country's  admiration.  He  challenged  it  a  year  ago. 
We  have  no  doubt  he  challenges  the  admiration  of  the  President  himsdf. 
A  manty  man  respeeti  a  manly  foe.  There  is  scant  manUneaSf  we  regret 

to  aay.  In  the  prf  scnt-day  trend  nf  Republican  politics. 

Call  him  reactionary,  if  you  like,  but  in  the  United  States  Senate, 
wim  tt  comes  to  courage^  Foraker  Iooom  np  *lhe  nobkst  Roman  of 
thmaD.*** 


•ginea  the  test  waa  In  print  Arthur  W.  Dann'a  **Qrtdlren  M1«1it^ 
haa  rellevad  me  of  all  the  mlsfflvinffs  i  had  in  pubiishlns  what  i  havo 
aald  about  tba  Ghrldtron  dinner-debate  wtth  the  President  by  Klvlnir 
an  aoeount  so  nearly  In  accord  with  my  own  that  I  feel  I  am  neither 
abnalBK  the  eonfldanee  enJotned  upon  the  quests  of  the  Club  nor  mla- 
repreaentlns  la  tha  allsbtest  any  of  the  faota  I  have  atated. 
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THB  BROWNSVILLB  AFPRAT— CMtiML 

THE  relations  of  President  Roosevelt  and  mynelf  weie 
strained  before  the  Gridiron  Club  encounter.  They  were 
practically  broken  off  by  that  incident.  I  heard  a  few  days 
afterward  warlike  reports  from  the  White  House;  among 
other  things,  that  it  hud  been  detomined  that  I  must  be 
"eliminated"  from  public  life. 

T  hoped  AS  time  passed  the  wounds  would  lieai,  but  I  was 
disappointed.  Active  hostilities  soon  commenced.  The  Presi- 
dent fired  the  first  shot  when  he  sent  me  the  following  letter: 

Wiim  Hooii. 
WikSHnroiojr. 

March  18,  IMT. 

Iff  Dmr  8mMi&r  Fomlwr.-<— After  careAil  consideration  of  liie  lifer- 
ent candidates  for  appointment  as  jtidfre  in  the  newly  created  district 
in  Ohio,  I  have  come  to  the  conclusion  that  Mr.  John  £.  Sater,  of  Colum- 
bus, Ohio,  best  meets  the  requirements,  and  I  shall  accordingly  give  him  a 
recess  appotntmcBt  Slnoerelj  yours, 

HOK.  J.   B.  FOEAIOCB, 

United  States  Senate. 

This  was  not  the  first  trouble  I  had -had  with  him  on  aoocnmt 
of  patroiiage»  bat  I  think  it  was  the  last,  for  the  reaaoD, 
among  others,  that  I  never  afterward  made  a  recommendation 
to  him  of  anybody  for  anything. 

April  14,  1904)  following  a  personal  intanriew  with  him 
regarding  patronage,  in  accordance  with  his  request,  I  wrale 
him  a  letter  in  the  nature  of  a  memovandnm  as  to  three  or 
four  different  appointments  I  had  recommended.  I  concluded 
that  letter  as  follows: 

These  cover  all  the  matters,  so  far  as  I  can  recall,  about  wfaldi  I  was 
to  send  yen  a  ingmMPandonL 
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1  tiot  think  you  have  any  idea,  Mr.  President,  how  excefdinply 
disagreeable  this  matter  of  patronage  to  ue.  It  would  be  disagree- 
aUe  under  may  circumstances,  but  it  ia  parHcnlariy  ao  under  tfaoie 
which  hnvp  heretofore  obtained  and  which  seem  to  continue.  I  do  not 
wish  to  be  impatie&t  or  to  add  in  any  manner  to  jour  cares  and  budaia 
and  tnmbles,  bat  I  hope  It  irfll  not  be  neeeaaaiy  for  me  to  trouble  jrao, 
again  with  a  personal  interelew  in  regard  to  tbrae  or  any  other  appoint- 
ments.  If  the  situation  heretofore  obtaining  can  not  be  changed,  or  at 
least  greatly  improved,  I  shall  respectfully  decline  to  have  anything 
to  do  wiUi  the  appohitmcnts  from  OUo  cseept  onty  as  it  may  be  my 
ptlvUcfe  and  duty  to  take  aetkHi  with  respect  to  them  in  the  Senate^ 

Very  truly  yours,  etc* 

J.  B.FbftaMa. 

Wliat  I  thii0  taid  tolum  expressed  extuddy  my  attitiide  wiCh 
respect  to  aU  appointmaits  tfaroaghoal:  my  service  in  the 
Senate.  I  disliked  exceedingly  that  particular  part  of  my 
oflSdal  duty.  I  was  always  absoiied  in  the  study  and  prepa- 
ration for  discussion  of  the  great  questions  that  were  from 
time  to  time  before  the  Senate.  That  not  only  made  it  impos- 
sible for  me  to  give  much  attention  to  patronage,  but  made 
the  whole  subject  of  patronage  disagreeable;  so  disagreeable, 
in  fact,  that  I  would  not  have  had  anything  whatever  to  do 
with  it  had  it  not  been  that  I  had  a  duty  to  discharge  in 
connection  therewith. 

I  recognized  that  this  duty  required  me  to  make  recom- 
mendations and  that  the  difijnity  of  my  position  required  that 
my  recommendations  should  be  respected.  Disregard  of  them 
involved  not  only  disrespect,  but  also  serious  political  disad- 
Tantage. 

In  March,  1907,  when  the  President  informed  mc  that  he 
had  concluded  to  appoint  Jud^jje  Sater,  there  was  a  recom- 
mendation made  by  me  pending  before  him  for  the  appoint- 
ment of  Judge  Jfjlm  J.  Adfims  of  Zancsville,  Oliio.  It  had 
been  published  in  all  the  newspapers  of  Ohio  that  I  had 
indorsed  Judge  Adams  and  it  was  apparently  assumed  that, 
iiiasmudi  as  I  was  the  senior  Senator  from  Ohio  and  a  member 
of  the  Judidary  Committee  of  the  Senate  and  the  judgeship 
in  qoestion  was  for  the  Southern  District  of  Ohio^  in  whidi 
I  resided,  he  would,  of  course,  be  appointed. 

No  better  man  for  the  position  lived  in  the  dutrict.  He 
had  served  snccessf ully,  efen  with  distinction,  as  a  Judge  of 
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our  State  Circuit  Court.  He  had  the  corfidtnro  and  respect 
of  cverjijody  and  lie  had  already  been  congratulated  by 
friends  and  the  members  of  the  bar  generally  upon  his  forth- 
oomiiig  appolntiiient.  To  deny  him  that  appointment  meant, 
therefore,  htimiliation  and  mortification  for  him,  and  it  meant 
a  soriooB  impairment  of  mj  political  standing  and  prestige 
with  the  people  of  Qhio»  because  the  position  was  one  of  so 
mudi  importance  and  my  recommendation  of  Judge  Adams 
was  io  widely  known  that  refusal  to  appoint  him  was  practi- 
cally an  offldal  dedaiation  that  my  recommendations  would 
no  longer  be  honored. 

I  had  the  satisfactitm  of  knowing  that  practically  everj 
member  of  the  Senate,  Democrat  and  Republican  alike,  felt 
that  the  President's  action  involved  political  mistreatment  on 
aoeount  of  which  Judge  Sater^s  appointment  could  not  be 
confirmed  until  I  saw  fit  to  request  it. 

If  I  had  asked  the  Senate  to  do  so,  his  appointment  would 
doubtless  have  been  rejected  promptly  and  well-nigh  unani- 
mously, Init  T  did  not  wish  to  show  my  re«;cntment  of  the 
President's  affront  by  visiting  on  the  Judge  such  a  severe 
consequence,  and,  therefore,  contented  myself  with  simply 
delaying  confirmation  until  shortly  before  my  term  of  office 
expired. 

Returning  now  to  the  Brownsville  affray,  the  investigation 
called  for  by  my  resolution  commenced  a  few  days  after  the 
Gridiron  Club  dinner,  and  with  slight  interruptions,  continued 
during  the  sessions  of  Congress  for  more  than  a  year,  until 
March,  1908,  when  a  majority  of  the  committee  reported  that 
the  shooting  had  been  done  by  meiribers  of  the  battalion,  but 
that  they  were  unii)le  to  identify  any  of  the  guilty  parties. 

There  were  eight  RepuUieans  on  the  committee,  four  of 
them  joined  with  the  Democrats,  all  of  whom  were  against  the 
Negroes  before  a  word  of  testimony  was  heard,  and  made  the 
majority  report.  The  other  four  Republictns  on  the  com- 
mittee. Senator  Scott  of  West  Virginia,  Senator  Hcmenway 
of  Indiana,  Senator  Bulkeley  of  Connecticut,  and  mysdf 
made  a  minority  report,  in  which  we  found  that  the  testimony 
failed  to  prore  that  anybody  in  the  battalion  had  participated 
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in  the  shooting,  or  was  gtiilty  of  having  entered  into  a  con- 
spiracy of  silence  to  suppress  the  truth. 

Senator  Bulkeley  and  I  mado  a  separate  report,  in  which  we 
not  only  found  that  the  testimony  was  insufficient  to  implicate 
the  men  in  the  shoot iniz,  but  that  the  weight  of  the  testimony 
was  clearly  and  overwhehningly  to  the  effect  that  the  men 
had  nothing  whatever  to  do  with  tlie  shooting,  and,  tliercfore, 
of  course,  were  also  innocent  of  the  charge  that  tlicy  had 
withheld  any  knowledge  about  it  from  the  authorities. 

This  report,  signed  by  Senator  Bulkeley  and  myself, 
rsffiewed  all  the  testimony  in  great  detail.  We  not  only  quoted 
from  different  witnesses  who  supported  our  oondiisions,  but 
we  analysed  the  circumstantial  evidence  and  pointed  out  that 
when  properly  interpreted  it  showed  beyond  any  doubt  what- 
em  the  innocenoe  of  the  men. 

I  would  quote  from  this  report  if  it  were  not  that  a  few 
days  later  I  made  a  speech  in  the  Senate,  in  which  I  carefully 
reviewed  it  and  all  the  facts  in  the  case  from  the  beginning. 

This  speech  was,  as  I  think,  so  absolutely  fair  and  so 
entirely  conclusive  in  favor  of  tiie  men,  that  I  deem  it  a  duty 
to  them  and  to  all  who  may  hereafter  seek  the  truth,  to  quote 
from  it  at  length. 

I  made  my  speech  April  14i,  1908,  and,  among  other  things, 
said: 

Hr.  Proident,  before  discussing  the  proposed  legislation  I  desire  ta 
review  and  analyse  tlic  testimooj  that  has  been  taken  before  tiie  Cooh 
mittee  on  Military  Atfalrs. 

TIms  resohitloB  mider  wMdi  tbe  investigation  was  had  preduded  the 

comnilttrr  from  con^iderinir  the  question  of  thr  nuthnritv  of  the  Presi- 
dent to  make  Uie  order  under  which  the  troops  were  discharged  wltbont 
honor,  and  confined  the  committee  to  an  investigation  of  Hw  facts  and 
a  report  of  the  same  to  the  Senate. 

The  committee  observed  this  direction.  Wlnlr  this  direction  probably 
does  not  preclude  me  from  discussing  the  constitutional  right  and  power 
of  tiie  President  to  make  radi  an  order,  yet  I  liave  folly  dlacusBcd  that 
siibjrrt  on  nthrr  occasions-  nnri  do  not  for  tbnt  rra^^on  nre  to  repeat 
that  argument  now.  I  shall  confine  mjrself,  therefore  in  what  I  have 
to  say  at  this  time,  as  the  eonnnlttee  did,  to  the  facts*  and  It  win  h6  my 
endeavor  to  sliow  the  effect  of  the  facts  that  iMve  bccn  established  1^ 
the  testimony  tlmt  li.ii  heen  taken. 

Before  entering  upon  tiiis  iabor,  it  may  not  be  amiss  to  remark,  in 

view  of  the  many  mtoststfinents  tfiat  have  been  made^  that  tfie  pntpoee 
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of  this  investigation  has  not  been  to  embarrass  the  President  or  anybody 
dse<  nor  has  it  been  to  malBe  any  capital  of  any  Uod,  politleal  or  other- 
wise, fip-ninst  nnybody  or  for  anybody. 

On  the  oHitrary,  it  has  been  solely  to  establish,  if  possible,  who  did 
iht  ahooting  at  BrownvrUle  on  tiie  night  of  Augnat  lt-14»  IMM,  and, 
if  it  should  turn  out  that  the  shooting  was  done  by  any  of  the  discharged 
soldiers  of  the  Twenty-flfth  United  States  Tnfantry,  to  identify,  if  pos- 
sible, the  particular  individuals  who  were  guilty  of  participating  in  such 
aliooting,  and  to  identify,  also,  if  possible,  any  aoecmorles  either  before 

or  after  thr  affrpiv.  nnd  tr>  nscprtniTi,  also,  whether  or  not  in  nnv  event 
there  has  been  any  so-called  "conspiracy  of  silence"  on  account  of  wliich 
ttie  men,  or  any  of  tbeB^  liave  wiUibeld  any  iufonnatloa  of  wMdi  tiiey 
may  be  possessed  in  regard  to  such  shooting  affray;  and  this  has  been 
done  with  a  view  of  giving  effect  in  a  practical  way  to  the  suggestions 
of  the  President  hiui&clf,  who,  in  bis  communications  to  Congress  on  this 
aabject,  has  stated  In  substance  that  if  at  any  time  it  should  appear 
that  any  of  the  men  discharged  were  free  from  c^iilt  with  respfrt  to  the 
matter  they  might  be  exempted  from  the  operations  of  the  order  of  dis- 
charge wlttont  honor  and  be  restored  to  any  rights  they  may  liaTe  lost 
on  ai  l  (Hint  thereof. 

With  this  purpose  in  view,  about  sixty  of  the  men  discharged  were 
called  as  witnesses,  among  them,  in  so  far  as  they  could  be  reached  with 
subpeenas,  tta  mon-commlssioned  officers  of  Hie  tiirce  companies,  the  men 
vho  w<*rp  on  fnmrd  dntv  thnt  ni^rht,  nnd  every  soldier  with  rrs]irrt  to 
whom  there  was  tlie  slighte.st  cause  to  think  he  might  have  any  knowledge 
that  would  be  of  any  importance  in  establlddng  the  purposes  of  the 
investigation. 

The  witnesses  so  called  embraced,  in  so  far  as  the  committee  were 
able  to  judge,  all  those  non-commissioned  ofllcers  and  soldiera  of  the 
battalion  wlio  were  in  a  situation  to  know,  and  wh  o  uf  necessity  wcmU 
have  known,  something  of  tiie  facts  of  such  a  raid  if  the  rakiers  wtn 
soldiers  of  tiie  garrison. 

The  lAvestigatian  has  one  nnasnal  featnre,  in  view  of  fte  diaraeter 
of  it,  that  merits  a  word  of  explanation,  and  that  i.s  the  fact  that  the 
men  who  were  charged  with  guilt  were  first  heard  by  the  committee 
in  their  own  defense,  and  An*  alter  they  had  so  testillcd*  witnesses 
V.  in  called  to  show  their  guilt. 

This  grew  out  of  the  fact  that  the  President  ncted.  In  makln?  hh 
order  for  the  discharge  of  the  men  without  honor,  upon  testimony  sub- 
ndtted  to  hbn  hy  the  Inspecting  crfUcers  of  tte  Army. 

This  testimony  consisted  of  unsworn  statements  made  by  cltirens  of 
Brownsville  immediately  after  the  shooting  affray  oenirred  and  by 
such  statements  as  these  inspecting  officers  felt  warranted  in  making 
based  on  their  Investigations  at  Brownsville  and  later  at  EI  Reno,  to 
which  pn^t  the  battalion  wa.s  remnvpf^  n  few  davs  nfter  the  .shooting 
occurred  and  at  which  post  the  battalion  was  stationed  when  the  men 
w§re  disdiarged. 

niis  testimony  and  these  official  reports  of  the  inspectini?  officers 
were  thought  to  be,  as  a  result  of  the  discussion  that  occurred  in  the 
Senate,  insufficient  to  warrant  the  actioo  that  had  been  taken  In  dia> 
^bnffiuf  8MD, 
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Jn  conwq—iiM,  tlie  PraMoit  directed  Mr.  VmOj,  an  ambttnt  to  ftuB 

Attomey-Gmeral,  and  Major  Blocksom  to  visit  Brownsville  and  retake 
the  testim<my  upon  which  his  action  had  been  based  in  the  fonn  of 
•illdavltfl. 

Attached  to  this  testimony  were  a  number  of  exhibits,  such  as  bullets, 
that  were  said  to  have  been  cut  out  of  the  houses  of  Brownsvillr,  {nto 
which  they  were  fired  on  the  nigiit  of  the  affray;  exploded  shells  and  a 
number  of  cartrldfes  that  were  found  in  the  street*  at  ptrints  wliera 

the  shooting  hud  occurred,  and  a  bandolier  wUcIl  W«9  pktod  lip  OD  the 
route  over  which  the  raiders  passed. 

In  addition,  some  testimony  was  submitted  of  experts  and  ordnance 

officers  supporting  the  conclusion  that  had  been  arrived  at  tiiat  soldlen 
of  the  Twenty-fifth  United  States  Infantry  h  ul  done  the  firing. 

This  testimony  was  reviewed  and  subiiatted  tu  the  President  by  the 
Secretary  of  War  as  ctrndusively  establldilBg  the  gnilt  of  tiie  men* 

The  President  transmitted  this  testimony  to  the  Senate,  together  with 
the  report  to  him  of  the  Secretary  of  War,  and  announced  in  his  mes- 
sage of  transmittal  Oat,  In  Us  opinion,  the  testimony  showed  beyond  a 
reasonable  doubt  the  guilt  of  the  men. 

When,  therefore,  the  Senate  ordered  the  investigation,  it  was  to  give 
the  men  an  opportunity  to  meet  the  case  that  had  no  been  made  against 
them.  Per  that  reason  they  were  called  first,  and  after  they  had  testified 
in  such  numbers  that  every  member  of  the  coinmiltee  was  satisfied  that 
to  call  additional  witnesses  from  the  soldiers  was  unnecessary  in  order 
to  get  all  information  tiiat  could  be  secured  from  that  lource,  tlie  taldng 
of  further  testimony  by  the  soldiers  was  suspended. 

Thereupon,  in  order  to  again  convict  the  men  of  the  crime  with  which 
they  had  been  charged,  the  same  witnessess  who  had  twice  before  testified 
were  recalled  and  examined  and  cross-examined  at  great  length  before  ttie 
committee  toiretlirr  '>vith  othrr  ruUiitional  witnesses.  After  this  testi- 
mony had  been  taken  a  number  of  officers  of  the  battalion  and  some 
of  the  men  were  recalled  in  rebuttaL 

So  it  is  that  in  a  most  Important  case.  Involving  In  its  various  phases 
the  charge  of  raiding,  and  the  shooting  up  of  the  town,  the  commission 
of  murder,  assaults  with  intent  to  Idll,  perjury,  and  conspiracy  to  with- 
hold testimony  to  screen  the  guilty  of  crimes  amounting  to  fdoniest 
pjmishable  with  Imprisonment  In  the  penitentiary,  we  have  the  unprece- 
dented spectacle  of  the  men  charged  being  required  to  appear  and  prove 
fliclr  innooence.  and  tiioi  to  be  agaiOf  for  •  fliird  time^  subjected  to  tte 
accusative  testimony  upon  which  the  whole  ease  against  them  does  and 
must  of  necessity  rest. 

While  it  may  be  said  that  this  doM  not  alter  the  truth,  yet  it  remahis 
that  it  is  a  violation  of  the  practice  that  has  been  observed  since  the 
beginning  nf  the  common  Iniv  for  the  protection  of  t!io<;f*  who  were 
charged  with  crime,  and  a  practice  that  iias  for  the  accused  in  all  cas^ 
where  erfane  is  ehar|ted  only  that  reasonable  advantage  of  ftaUy  adrirtng 
the  accusrd  !  efnrc  he  enters  upon  ^i  ^  drfrn^c  nf  what  it  Is  that  he  is 
accused  and  with  what  testimony  in  all  its  details  it  is  sott|^t  to  estab- 
lish such  accusation.  I  do  not  mention  tids  to  complain  about  it,  for 
the  record  will  disclose  to  any  unbiased  man  who  may  study  it  that, 
notwithstanding  this  disadrantagc^  and  notwithstanding  the  many  other 
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disadTuitagM  to  which  these  men  were  tabjected,  they  have  given  their 
evidence  with  such  straightforward  frankness  and  with  such  manifest 
truthfulness  that,  in  my  opiniont  nothing  remains  to  show  their  complete 
vindication  except  only  the  diyscovery  of  the  real  culprits,  wiiich  time 
will  rarely  make  unless  tiie  adage  tinit  *Wrder  will  outf  has  ceased 
to  be  a  truth. 

It  is  necessary  to  an  intelligent  discussion  of  the  testimony  to  nuike 
a  brief  explanatory  statement  as  to  the  general  sitaatlon  at  Brownt- 
ville  on  the  nt^t  (rf  the  aflfray. 

The  Gavemment  reservation  known  am  "Fort  Brown"  is  sitttated  on 
the  banic  of  the  Rio  Orande  river  immediately  opposite  Matamoros* 
MeakiH  and  wtthln  the  limiti  «f  the  town  of  Brownsville*  the  prhielpal 
itrert?  and  parts  of  whirh  nrp  immrdlntrly  north  of  the  reservation 

The  reservation  is  bounded  on  the  northern  side  by  a  bride  wall  some 
4  or  8  feet  hi  height  at  the  point  where  tiie  prtaidpal  part  ot  tite  ahoothig 
affray  is  alleged  to  have  comincnced. 

The  garrison  consisted  of  three  companies — B,  C,  and  D  of  the 
Twoity-fiftb  United  States  Infantry,  colored. 

Thae  were  qfuartered  hi  bamdis  that  stood  hi  n  Bne  100  feet  aontfi 
of  the  reservation  wnll  <;o  that  ttie  rear  of  the  borracka  looked  oat 
northwardly  toward  the  town. 

The  main  gate  or  entrance  to  the  reserratloo  opened  out  Into  Elisa- 
beth street  wfakh  was  the  prindpal  street  of  Browiunrille. 

These  companies  occupied  separate  barracks.  D  Company  barrRrk<* 
stood  to  the  left  of  the  road  leading  out  of  the  reservation  through  the 
main  entrance  faito  Elizabeth  street;  B  Company  barracks  stood  imm^ 
diitf-lv  tn  the  right  of  this  road*  and  C  Company  barracks  stood  nest 
on  the  right  of  B  barradn. 

The  barracks  fronted  on  a  parade  grotmd,  on  the  opposite  side  of 
which  were  the  quarters  of  the  officers*  occupied  on  the  ni^t  of  the  affray 
hy  Maj.  Charles  W.  Penrose,  the  rommandlnf?  oflRrer  of  the  battalion 
and  tiic  post;  Captain  i^yon,  commanding  Company  D;  Captain  MaclUin, 
commanding  Company  C|  Lieutenant  Lawrason,  commanding  Company 
B,  and  LJeatenaat  Grier,  actlag  quartermaster  and  commissary  <rf  Vbe 
post 

Paralld  wiA  Elisabeth  street  and  ISO  feet  eastwardly  from  the  same, 
in  the  middle  of  the  block,  Ig  an  alley,  90  feet  in  widlh,  known  In  tte 

testimony      "Cowcn  alley." 

Tiic  mouth  of  tlii^  alley  approaches  the  fort  at  a  point  about  op]>osite 
the  space  between  the  B  Company  aid  C  Company  barradcs. 

Alonp:  the  wall  outside  the  reservation  was  a  road  80  feet  In  wldtii» 
called  the  Garrison  road. 

Along  the  wall  Inside  tiie  reservation  were  the  sfaiks,  coal  booses,  and 
other  outbuildings  of  the  barracks. 

The  barracks  were  two-story  buildings,  with  lower  and  upper  porcfaea 
in  rear  along  their  entire  length. 

Badi  of  these  barracks  was  about  106  feet  in  length.  The  upper  potdi 
was  only  12  feet  above  the  (fround. 

The  charge  against  the  soldiers  is  that  a  few  minutes  before  midnight, 
August  18,  1906,  a  squad,  estimated  by  tiie  different  wttnesaaa  all  Ike 
way  from  ifare  or  she  to  twenty.  In  pnnaanoe  of  »  carefolfy  planned 
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and  prMOMCftefl  cooipiracjr  to  dioot  up  the  town,  tn  «ome  wnf  Menred 

their  guns  from  the  gim  racks,  opened  firr  on  the  town  from  the  upper 
porch  of  B  barracks,  then  rushed  down  to  the  ground,  and  to  the  wail 
■eparmtfng  tbe  reseiratkn  from  the  town,  .jumped  over  tiie  wall  at  • 
pdnt  opposite  the  Cowcn  alley,  proceeded  northwardly  along  that  allqr 
a  distance  of  two  or  three  'squares,  shooting  into  the  houses,  hotels,  and 
saloons,  and  at  citizens  on  tbe  streets  with  U)e  result  ttmt  tlicy  flred 
probably  from  two  to  three  hundred  shots,  lulled  a  bartender  of  the 
Tflhnan  salooD  by  the  name  of  Franlc  Natus,  Icilled  the  horse  of  the 
lieutenant  of  police,  Domingues,  wounding  him  in  his  left  arm,  and  did 
otter  damages  of  one  Idnd  and  anotiier;  that  at  flie  corner  of  the  alley 
and  Tliirteenth  street,  where  the  Miller  Hotel  is  situated,  the  squad 
divided,  one  portion  of  it  going  east  on  Thirteenth  street  to  Wa,fhington 
street,  the  next  street  east  of  Elizabeth  street,  wiiere  they  fired  a.  number 
of  allots  Into  liie  house  of  a  Terenne  depotjr  by  ttie  name  of  Stardc;  liiat 
after  th'v-,  which  was  the  Inst  of  the  firing,  they  retnrm-d  to  the  fort  and 
joined  their  companies  without  being  detected  by  their  officers,  who  were 
at  that  time  wMe-awake  and  engaged  hi  the  fonnatloo  of  the  eom> 
panics. 

Finnllv.  under  the  stress  of  rirrumstanees.  It  was  further  charged 
that,  in  the  nature  of  things,  it  was  impossible  for  such  a  squad  of  sol- 
diers to  plan  and  cxccnte  such  a  consptraey  without  many,  if  not  aU, 
of  tin-  other  inenibers  of  the  battalion  having  knowledge  which,  if  dlj- 
dosed,  would  identify  tlie  particular  individuals  who  participated  in  the 
rtMM>ting,  and  ttiat  the  faiablllty  of  tbe  inspectloR  oflcers  and  others  to 
secure  any  such  information  was  to  be  attributed  to  a  conspiracy  of 
silence  into  which  ail  having  such  knowledge,  wbetiier  few  or  many,  must 
liave  entered. 

The  gradual  ertdntion  of  this  last  charge  Is  InteresUiig,  snggesHvc^ 

and  instructive 

It  had  its  inception,  so  far  as  the  record  discloses,  in  the  following 
passage  from  fhe  rqtoft  of  Major  Blociaoll^  dated  at  BromisvlUe  August 
1908: 

"The ofllcers  appean d  be  trying  to  find  the  criminals,  but  it  Is 
certainly  unfortunate  for  the  rc])utati()n  of  the  hnttfilion  that  they 
have  as  yet  hardly  discovered  a  single  clue  to  such  a  terrible  pre- 
conoertod  erbn^  committed  by  so  many  men. 

"I  believe  the  battalion  had  an  excellent  reputation  np  to  the 
18th  of  August,  but  the  stain  now  upon  it  is  the  worst  I  have  ever 
seen  in  the  Army. 

"Many  of  its  old  soldiers  who  had  nothing  to  do  with  the  raid 
must  know  something  tangihlf-  ns  to  identity  of  the  criTniriRls. 
If  fbey  do  not  discloi>e  their  knowledge,  they  should  be  made  to 
suffer  witti  others  more  guilty,  as  far  as  ttie  law  -will  permit  If 
satisfactory  rvirVnrr  roncernirifr  thr  Identity  of  the  crini!rMh  docs 
not  come  from  members  of  the  battalion  before  a  certain  date  to 
be  ftwd  by  tiie  War  Department,  1  recommend  tiiat  aU  enlisted 
men  of  the  three  companies  present  on  the  night  of  August  IMh 
be  discharged  fr  nn  t!ie  service  and  debarred  from  re-enlistment 
in  the  Army,  Navy  or  Marine  Corps." 


Digrtized  by  Google 


266  JOSEPH  BENSON  FORAKEB 


TUft  cuggestioD,  without  the  help  of  anjr  further  testiiiKHijr»  took  defi- 
nite form  in  the  order  of  October  4»  1909,  tened  by  die  Asdstant  See- 
rctary  of  War,  directing  General  Gar^igton  to  mahe  an  Inve8tl0atioiw 

in  the  following  language: 

"The  President  authorire<?  you  to  make  known  to  those  concerned 
tiie  orders  given  by  him  in  tills  case,  namely:  'If  the  guUty  parties 
can  not  be  discovered,  tte  President  approves  the  recommendatian 
that  the  whole  three  cmnpanips  iniplicutef^  in  this  fitraoious  outrHp^e 
should  be  dismissed,  and  the  men  forever  debarred  from  re-enlisting 
In  thte  Amy  or  Navy  of  tiie  UiUted  States.* 

"And  in  this  connection  the  President  further  authorizes  ymi  to 
make  known  to  those  concerned  that  unless  such  enlisted  men  of 
the  Twenty-fifth  Infantry  as  may  have  knowledge  of  the  facts 
relating  to  the  shooting,  killing  and  riotous  conduct  on  the  part  of 
the  men  with  the  organizations  servinp-  nt  Fort  Brown,  Texas,  on 
the  nig^t  of  the  18th  of  August,  1906,  report  to  you  such  facts  and 
•11  other  circumstances  witiiln  flidr  knowledge  ivUdi  will  aasist  In 
apprehending  the  guilty  parties,  orders  will  be  immcdiatrly  is^ned 
from  the  War  Department  discharging  every  man  iu  Companies 
B,  C  and  D,  of  the  Twenty-fifth  Infantry,  wlthoiit  lioilor*  and  for- 
ever  debarring  them  from  re-enlistlng  in  the  Am^  or  Navy  of 
thr  T'nitrd  States,  as  well  as  from  employment  In  any  civil  cepadtj 
under  the  Government. 

'Tlie  time  to  be  glvai  to  the  cnttsted  men  of  Companies  B,  C 

and  D,  Twenty-fifth  Infantry,  for  consideration  of  tlie  ultimatum 
will  lie  determined  by  you.  If,  at  the  end  of  the  time  designated, 
the  facts  and  circumstances  of  the  occurrence  in  questian  have  not 
been  established  sufldcntly  dearly  to  indicate  a  reasonable  cer- 
tainty of  securing  a  conviction  of  the  guilty  part!f»«;  hy  evidence 
obtained  from  enlisted  men  of  the  first  battalion.  Twenty-fifth 
Infantiy,  yon  will  report  the  ooodltiea  by  wire  to  flie  KHItaqr 
Secretary.** 

General  Garlington  made  his  investigation,  therefore,  with  thi^  thoupht 
before  him,  but  made  no  further  progress  than  to  suggest  in  a  vague 
sort  of  way  that  the  men  had  "possibly"  come  to  a  common  underataad- 
tng  that  they  would  not  j^ive  any  information  of  whi  h  tlu  v  mli^  be 
possessed  that  would  lead  to  the  identification  of  any  of  the  raiders. 

On  this  point  be  said  in  his  report  that  all  the  men  denied  guilt,  or 
guilty  Icnowlcdgv^  but  that  these  denials — 

•MndlratPd  a  possible  Jfeneral  understandlnfr  amonp  the  enlisted  men 
of  this  battalion  of  the  position  they  would  take  in  the  premlsea — 

And  I  call  the  attention  of  Senators  particularly  to  fli^— 
*nMit  I  conld  find  no  eTldence  of  raeh  nnderatandlnv." 

No  evidence  ttiat  there  was  any  eonsplracy  of  sUence.  I  empliashce 
that,  hrranRc  that,  you  will  Hi'^rover  as  we  proceed*  iS  an  In^kOirtant  part 
of  this  ca&e  in  so  far  as  Uiere  is  any  case  left. 

Upon  Hds  report*  without  an  iota  of  additional  testJroony — in  otiier 
words,  upon  the  mere  siippestion  of  General  Garlington  nnrl  nthrrs  that 
an  agreement  to  withhold  testimony  had  been  entered  into  among  the 
men,  of  wUch  General  Garlington  was  careful  to  «oy  had  fomd  ne 
aoUMca— the  President  ordered  all  the  men  diacfaarged. 
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Of  that  which  was  only  "possible,"  in  the  opinion  of  General  Garling- 
ton«  and  of  which  he  "could  And  no  evidence,"  tiie  President,  without 
any  additimMl  tesUmooy.  became  so  thorougtily  eonvliiced  by  the  time 
be  felt  it  necessary  to  defend  his  actton  that  ia  his  meiaage  to  fht  Senate 

of  December  19,  1906,  he  said: 

"A  blaclser  crime  never  stained  the  annab  of  the  Armj.  It 
baa  been  snpplemeotod  by  anotiier,  only  kaa  black.  In  the  sh^pe 

of  a  successful  conspiracy  of  silence  for  the  purpose  of  shielding 
tho&e  who  took  part  in  the  original  conspiracy  of  murder." 

At  another  point  in  that  same  message  he  said: 

"Yet  somp  of  the  non-commissioned  officers  and  many  of  the 
men  of  the  three  companies  in  question  have  banded  together  in 
n  conspiracy  to  protect  the  assa.ssins  and  would-be  assa&sin.s  who 
have  disgraced  their  uniforms  by  t!ir  conduct  above  related.  Many 
of  these  non-commisfiloaed  officers  and  men  must  have  known, 
and  all  of  them  may  have  knomi,  drcumstances  which  would  have 
led  to  the  conviction  of  those  cngage<l  in  tin  nmrderous  assault. 
They  have  stolidly,  and  as  one  man,  broken  their  oaths  of  eaUst- 
ment  and  refused  to  help  discover  the  criminals.'* 

A  charge  as  to  whicli,  by  the  latest  oHiciul  report  laid  before  the 
Picsidenti  it  was  said  there  was  no  testimony  whatever.  Although  dili- 
gently searched  for,  the  Inspecting  ofioers  of  the  Army  had  been  unable 
to  find  any  testimony* 

In  his  message  to  the  Seasto  of  Jamwry  14,  1907,  after  the  Pntdf 
testimony  had  been  taken  and  the  Presldcttt  fdt  called  npon  to  fhrtiber 
defend  his  action,  he  said: 

**The  te'^timony  of  the  witnesses  and  the  position  of  the  bullet 
holes  show  that  fifteen  or  twenty  of  the  negro  troops  gathered 
Inride  the  fort  and  that  the  first  shots  fired  into  the  town  were 
fired  from  within  the  fort— fiome  of  them*  at  kas^  fvom  the 
upper  galleries  of  the  barracks. 


"It  is  out  of  the  cptestton  tiiat  flie  fifteen  or  twen^  bmb 

engaged  in  the  assault  could  have  gatbercfl  ln  htnd  the  wall  of 
the  fort,  begun  firing,  some  of  them  on  tlie  porches  of  the  bar* 
radES,  gone  out  Into  the  town,  fired  In  the  ndgliborhood  of  flOO 

shots  in  the  town,  then  returned — the  total  time  oecn]iled  fmn 

the  time  of  the  first  shots  to  the  time  of  their  retnm  be?n^  some- 
where in  the  neighborhood  of  ten  minutes — without  many  of 
their  comrades  knowing  what  tiiqr  had  done. 

"Indeed,  the  fuller  details  as  established  by  the  ndrlitionnl 
evidence  taken  since  I  first  communicated  with  the  Senate  make 
It  llkdy  that  there  were  very  few.  If  any,  of  the  soldiers  dis- 
missed who  could  have  been  ignorant  of  what  occurred.  It  is 
well-nigh  impossible  that  any  of  the  non-commlssfoned  officers 
who  were  at  the  barracks  sbould  not  have  icnown  what  occurred." 

This  so-called  "Purdy  testimony"  was  given  by  the  citisens  of 
Bwimsvlllcb  and  was  la^y  hot  •  rqictltioa  of  tte  testimony  given 
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previously,  though  nut  given  under  oath.  It  did  not  eiDbr*ce  any  tes- 
timony of  the  soldiers,  or  of  anybody.  In  regard  to  a  wtfldM^dhif  of 
knowledge  by  the  soldiers,  and  thrrr  -vvaM  no  pretense  on  the  part  of 
any  one  that  any  evidence  had  been  discovered  8iO(%  General  Gar> 
lliifloo*a  report  to  fnAeate^  nmdi  less  atabUal^  a  eonspiracy  of  •Ooun^ 
and  at  that  thne  lie  officially  reported  that  he  oould  And  no  erldoioo 
whatever  of  any  conspiracy  of  silence. 

But  whether  justified  or  not,  tlie  men  were  finally  charged  witb-^ 
I.  The  organization  of  a  cons]nracy  to  shoot  up  the  town, 
S.  That  the  sqund  which  did  the  sluioting  necesfluilj  had  a  ntllld>er 
of  accessories  both  before  and  after  the  fact. 

&  llwt  the  lint  shots  were  flred  froui  the  upper  gallery  of  B 
barracks. 

4.  That  other  shots  were  flred  from  within  the  reservation. 

5.  That  the  raiders  then  jumped  over  the  wall  and  committed  the 
outrages  mentioned,  returned  to  quarters  and  joined  their  companies 
without  the  detection  of  any  of  them  by  their  coininl.s'iioned  officers. 

6.  That  of  necessity  such  a  conspiracy  could  not  have  been  formed 
and  executed  wHhont  many.  If  not  all,  of  ttte  enlisted  men,  partlcniarly 
the  nnn-commlssloned  officers,  havinp  knowledge,  which,  if  disclosi  d. 
would  lead  to  the  idoitity  of  the  raiders,  and  that  the  refusal  of  the 
men  to  disclose  such  information  was  evidence  of  a  oonsplracgr  of 
alienee  to  defeat  tlie  ends  of  Jiutlee. 

Bvuutirci  Aoamr  thb  Sounna 

The  testimony  to  support  these  charges  consists  of  two  classes— 
ao-ealled  **eyewitnes.ses,**  who  testified  to  their  personal  observations, 
and  n'reumstantial  evidence,  such  the  fmding  of  cartridges,  exploded 
siiclis,  and  so  forth,  at  the  places  wiicre  the  firing  was  done. 

We  are  told  in  the  majority  report  that  there  were  fifteen  witnesses 
who  S(iw  the  men  wlio  did  the  firing  and  recognised  them  as  soldiers 
from  the  garrison.  Most  of  these  witnesses  have  testlflrd  four  different 
times. 

First,  before  Qie  eitlscn^  comndttee  a  day  or  two  after  ttie  shooting 

occurred. 

Second,  before  the  grand  jury  of  Cameron  County,  hi  which  Browns- 
ville Is  situated. 

Third,  before  the  Penrose  court  martial,  and  finally  before  the  Sowla 

Committee  on  Military  AfFairs. 

Their  testimony  so  given  is  sufficiently  contradictory  to  show  that 
It  is  unreliable. 

But,  aside  from  the  contradictions,  on  account  of  ihc  d.irlcness  of 
the  night  many  things  that  were  testified  to  by  these  witiiesses  could 
not  have  possibly  been  observed  by  tiiem. 

There  were  no  artificial  lights  in  the  Cowen  alley  and  no  light  of 
any  kind  in  the  reservation,  except  at  the  main  gate,  120  feet  distant 
from  the  mouth  of  Cowen  alley. 

In  all  the  immediate  neighborhood  of  the  points  where,  according 
to  all  the  witnesses  the  fir4  shots  were  flrrd,  whether  inside  or  outside 
the  reservation,  it  was  as  dark  as  a  very  dark  night  could  make  it 

llmae  witnesses  testified  that  hearing  tiie  firing  ttiej  went  to  tiiclr 
wlndowi^  looked  ont  into  this  daiknesib  and  at  a  dlslsaee  ranging  all 
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the  way  from  80  up  to  160  feet  saw  the  firing  party  and  recognised 
lliem  «•  soldien  from  ttie  garrison  by  the  color  of  tbdr  ttoes,  by  the 

nniforms  they  wore  and  the  guns  they  carried. 

It  Is  unnecessary  to  go  over  this  evidence  in  a  detailed  way,  for, 
conceding  for  the  sake  of  argument  that  the  witnesses  undertook  to 
teitify  truthfully,  the  flimsy  and  unreliable  character  of  the  whole  of 
it  Is  fairly  indicated  by  the  tnthaauf  of  the  four  principal  ao-caUed 
"eyewitnesses.** 

WitiMNit  ttieir  testimony  Uiere  la  no  credible  evidence  wliatever  to 

support  the  charge  that  the  first  shots  were  fired  from  the  barracks 
or  from  any  place  within  the  reserration  or  that  there  was  any  jumping 
over  the  wall  by  anybody. 

WitlMmt  the  testimony  of  these  four  witnesses  tibe  teetlniony  of  llie 

officers  and  the  men  of  the  hattnlinn  thfit  thr  shootinpr  romraenced  at 
some  point  outside  the  reservation  stands  practically  uncontradicted. 

Tboe  witnenes  were  Ckorge  W.  Rendall  and  Ms  wife,  Jose  Mar^ 
tinez  and  J.  P.  McDonel. 

Rendall  and  his  wife  lived  in  the  upper  stoiy  of  a  building  that 
stood  on  the  comer  of  Elizabeth  street  and  the  Garrison  road. 

Their  front  wftndows  looked  out  over  the  reservation.  Rendall 
testified  that  he  was  awakened  hy  the  first  shots  thnt  wrre  fired;  thnt 
lie  went  to  his  window  and  looked  out  over  the  reservation  to  sec  what 
was  occurring;  that  while  he  was  looking  to  Ms  right,  in  Hie  direction 
of  the  barracks  occupied  by  D  Company,  he  heard  a  shot  to  his  left 
which  sounded  as  though  it  had  h^m  fired  from  some  point  in  the 
reservation;  that  thereupon  he  turned  his  head  to  the  left  to  look  In 
the  direction  from  which  the  sound  .  ai  if ,  and  saw  two  otiher  shots 
fired  In  succession :  thnt  they  were  fired  from  somewhere  near  the  cast 
end  of  B  Ck>mpany  barracks,  and  that  the  piece  from  which  these 
shots  were  fired,  whether  a  gun  or  revolver,  seemed  to  be  pointed 
^lpu■/^rd,  for  tiio  sliots  seemed  to  lu-  flr<-d  into  the  air.  He  then  saw 
and  heard  men  moving  toward  the  wall  at  a  point  in  front  of  the  mouth 
of  Cowen  alley,  and  saw  and  heard  them  jump  over  the  well  at  Hiat 
point 

On  further  examination  and  cross-examination  th«*  witness  stated 
that  he  was  72  years  of  age;  that  he  was  totally  blind  in  one  ^e;  that 
he  had  been  for  a  gcnerattm  (lauf^ter),  and  that  Ms  sight  from  tte 
other  had  hrcn  so  far  impaired  t£it  he  had  been  compdled  to  wear 
glasses  for  many  years. 

Before  tiie  Penrose  court  martial  he  testified  that  when  he  was 
awakened  and  got  up  and  went  to  the  window  be  put  on  Ms  glasses 
and  therewith  saw  wiiat  he  narrated. 

Before  the  Senate  committee  he  said  he  desired  to  change  that  state- 
mctttf  tliat  on  refleetlan  he  had  eome  to  tte  eondnsian  ttiat  he  did  not 
wear  h)^  pla-^  rs  v:h\]e  makinp  tiip  nh-iervatlons  ahnut  which  he  testified, 
but  he  claimed  that  at  night  his  si^t  was  better  without  glasses  than 
wifli  tiwm. 

But  passing  by  all  these  damaging  features  of  his  testimony  and 
giving  credence  to  what  he  says,  the  shots  he  saw  fired  were  doubtless 
fliose  fired  by  the  sentinel,  who  testifies  that  after  the  first  fusillade 
of  diots  be  passed  between  B  and  C  bamdBi  to  llie  frant  Unc^  what^ 
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facing  tow&fd  the  parade  ground,  he  held  his  piece  in  tlie  air  and 
fired  upward  three  shots  in  succession,  calling  out  after  eadi  shot, 
Torporal  of  the  guard— number  two."  That  was  the  kind  ol  s(gD«I 
which  under  such  circumstances  he  was  required  to  give. 

RcDdall  was  In  n  attoatton  to  have  aecn  other  ahotSt  if  bad  beea 
fired.    He  did  not  see  any  others. 

His  testimony  that  he  saw  a  body  of  men  after  these  shots  move 
toward  the  waU  and  heard  them  jump  over  into  the  Garrison  road  is 
timpfy  incredible,  because  the  uncontradicted  testimony  of  all  the 
witnesse'!  is  f^iaf-  \hp  ntpht  was  one  of  snch  unusual  darlcness  that  with- 
cmt  tlie  aid  of  artificial  light  it  would  have  been  Impossible  for  a  man 
with  good  eyes  to  have  seen  what  he  described  at  a  distance  of  ISO 
feet,  which  was  approximately  the  distance  at  which  he  clainis  to  have 
witnessed  tliis  occurrence,  or  at  100  feet  or  at  60  feet  or  with  any 
degree  of  certainty  at  even  20  feet. 

But  on  this  point  Mr.  Kendall  is  contradicted  l\v  the  witness  McDond* 
who  lived  in  that  immediate  neighborhood  and  who  testified  that  whpn 
the  first  shots  were  fired  be  ran  out  on  to  the  street  and  to  a  point 
only  a  few  feet  frooa  the  mouth  of  the  Cowen  a]lc|jr»  and  tiiat  be  saw 
the  men  who  did  the  firing  pass  into  thr  alley  and  Saw  ttieoi  engaged 
in  firing  into  Cowen's  house  one  square  away. 

He  says  tiiese  mea  did  not  come  from  over  the  wall,  but  from 
EliMibeth  street*  and  that  he  was  in  a  situation  to  have  seen  them 
if  they  had  come  over  the  wall,  and  that  nobody  did  cros.";  the  wall. 

Jose  Hartlnes  claims  that  be  was  sitting  in  the  front  part  of  a 
room  oeenpled  1^  him     tiie  comer  of  the  alley  and  tiie  Oairlson  road 

near  where  the  firinp  rornmenced;  that  immediately — "in  l  intaneously," 
to  use  his  exact  language — he  put  out  his  Ught  and  threw  himself  on 
the  floor  and  remained  there  for  probably  thirty  minutes,  or  even 
longer,  until  the  firing  had  all  ceased. 

At  one  point  in  his  testimony  he  claimed  to  have  looked  out  at  his 
baclc  window,  although  his  position  on  the  floor  made  that  impossible, 
and  to  have  seen  the  raiders  pass  up  the  alley  toward  the  Cowen  hooss^ 
nnd  that  he  reoogulsed  them  as  soldiery  idQwagb  be  cmdd  not  see 
their  faces. 

On  aU  these  points  he  flatly  contradicted  Mmsetf. 

Mrs.  Kendall  saw  nothing  except  some  men  jvLssing  through  the 
reservation  shortly  after  the  firing  commenced  from  the  direction  of 
D  barracks  toward  the  point  in  the  reservation  opposite  tite  Cowen 
aDey.  She  did  not  see  fliem  }ump  over  the  wall,  nor  hear  them  jump 
over  the  ivriH.  nor  pretend  to  see  any  flrinff  within  the  reservation 
beyond  a  single  flash  which  she  could  not  locate.  She  did  not  even  see 
the  two  shots  about  wbldi  her  husband  testified. 

Other  contradictory  statements  might  be  dted,  but  it  is  unneces- 
sary to  add  to  those  already  given,  n-ev  are  .wflRcIent  to  show  that 
these  witnesses,  on  account  of  the  darknc^  and  the  excitement,  made 
only  die  most  Imperfect  observation  and  were  unable  «t  the  different 
times  they  testified  to  recall  them  with  accuracy  or  in  '^itrh  a  way  as 
to  clearly  establish  anything  which  they  testified  to,  except  only  that 
somewhere  in  thdr  locality  the  firing  eoromenecd  by  wMdi  ttiey  were 
•noMd,  and  that  aliMat  imniediately  afterwards  tfae  call  to  arms  was 
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sounded,  the  different  compaoies  were  formed,  and  they  saw  bodies 
of  men  moving  in  different  directions  witliin  tlie  reservatioa,  ali  of 
wlddi»  in  n  general  wagr,  ie  entlrd7  eoniirtent  with  wb«t  did  In  fact 
linppcn. 

That  tlie  testimony  of  tliese  so-calied  "eyewitnesseat*  ndde  from 
the  many  contradictions  by  tliemadTcs  and  by  one  anoflier,  was  entirely 

unreliable  is  shown  by  the  testimony  of  all  the  officers  and  the  many 
other  witnesses  who  testified  as  to  the  darlcuess  of  the  ni^t  and  the 
impossibility  of  recognizing  individuals  at  any  distance  without  the 
help  of  artiftdal  light. 

Major  Penrose  testiflc<l  that  he  could  not  distinguish  one  of  his 
white  officers  from  one  of  the  colored  enlisted  men  at  a  distance  from 
Um  of  ten  feeti  and  at  that  distanee  he  ooold  tell  nothing  aboat  how 
any  <jne  was  dressed. 

Every  other  officer  of  the  battalion  testified  to  tlie  same  general 
effect — giving  mstances  of  inability  to  roalce  persooal  recognition  at 
the  distance  of  from  5  to  10  feet. 

In  addition  to  this  testimony  thorc  is  in  the  record  the  tcstimonv 
of  a  number  of  officers  of  other  companies,  based  on  actual  experi- 
mcDts,  that  the  fladies  of  the  guns  from  tSrhig  of  tiiem  would  not 
make  a  light  from  which  any  one  could  hp  rrcognized  and  that  it  is 
utterly  Impossible  without  the  aid  of  artificial  light  to  tell  anything 
about  a  firing  party  at  any  dlstaaoa  In  the  dank. 

There  were  two  or  three  witnesses  who  daimed  to  luiTe  seen  tiie 
raiders  by  the  aid  of  artificial  light 

The  chief  of  tliese  was  Paulino  Preciado,  Uve  editor  of  a  newspaper 
pablMied  In  the  Spanish  language,  called  St  PcfvmUr.  His  testhnony 

on  this  point  nlmdy  h<  forr  thr  rommittcf  was  in  flat  rontr.-uliclion  of 
his  testimony  before  the  Cameron  County  grand  jury  and  in  flat  con- 
tradiction of  the  statcmoit  he  published  in  his  paper  immediately 
alter  the  shootliig. 

Besides  these  contradictions,  which  were  sufficient  to  cause  Sec* 
TCtaiy  Taft  to  discredit  him,  he  had  pending  in  the  State  Department 
at  the  tine  when  he  testified  before  the  Senate  Comnittee  a  daini 
against  the  l^nitrd  .Statr=;  rinvernmcnt  for  ?10,(K>o  damnjr'"';  alleged 
to  have  tieen  sustained  by  reason  of  a  claim  that  he  had  been  slightly 
wounded. 

But  he  was  further  contradicted  by  the  fact  that  one  of  the  bullets 
fired  into  the  saloon  where  he  was  passed  throiiph  thr  window  and 
lodgeil  in  a  post  in  front  of  Crixeli's  saloon  on  the  opposite  side  of 
file  street^  which  was  sobsequenUy  extracted  and  found  to  be  not  aa 
army  bullet  with  a  metallic  case,  but  a  lead  bullet  nf  different  com- 
position from  those  which  the  soldiers  were  furnished  with. 

In  the  whole  evidence  ftam  beginning  to  end  there  te  not  a  particle 
of  testimony  from  any  so^^aUed  eyewitness  that  Is  not  dUier  contra- 
dicted hy  the  witness  himself  or  by  some  other  witness  or  which  is 
not  shown  by  uncontradicted  testimony  as  to  the  effect  of  darkness  on 
Iht  vision  to  have  been  nnrdlable  If  not  impossible. 

if  Senators  wotild  know  how  difficult  it  to  recognize  any  one  !n 
the  night-time  they  have  only  to  stand  on  the  sidewalk  anywhere  here 
Jn  Washington  at  ni^t  and  onderlAt  to  recognise  soae  one  passhig 
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only  M  far  dUtaot  from  them  as  across  the  street  Unless  they  come 
tiBder  the  ntyt  of  artUdal  light  or  In  some  other  way  are  aided  tfaejr 
will  find  it  Impotsible  to  tell  wliedicr  a  nan  i»  while  or  black  or  aay- 

thlnf?  about  how  he  is  dressed. 

buice  this  testimony  has  been  on  my  mind  to  such  an  extent,  almost 
every  night  aa  I  pan  akngi  the  ctreeta  I  And  myadf  eaperlmenthig  hi 

this  ivriy,  lonkinp  to  srf  nt  ^  r^stancc  If  I  can  remtrniTf  a  man 

whom  I  aec  moving  is  a  white  man  or  a  colored  man  or  how  he  is  dressed. 
I  ask  every  Senator  here  to  cxperfanent  hi  Hmt  way.  It  ia  no  tnmUe.  It 
la  rather  interestinfi:.  and  when  ynu  have  thus  experimented  for  yourself 
you  will  be  able  to  set  aside  all  this  sr>  r:illed  testimony  of  "eyewit- 
nesses," for  there  is  not  one  of  them  who  was  in  a  situation  where  be 
could  tdl  anytfataig  at  all  that  was  reliable,  and  the  cross-examinatloo 
v(  rvrry  one  nf  thrni  dI.<;c]osied  that  there  was  fifflMpg  reliable  about 
tlie  testimony  that  he  gave  In  that  particular. 

CracuMSTAimai.  ETmaircK. 

Thr  most  dfimaginp  testimony  against  the  soldiers,  when  taken 
without  explanation,  was  the  finding  in  the  alleys  and  streets  where 
the  flrhiff  occurred  of  exploded  riidls,  dlpa,  caitridgca,  elc> 

It  was  the  produrtinn  nf  these  shells  and  clips  and  cartridges  by 
Mayor  Combe  and  his  report  to  Major  Penrose  that  they  had  been 
Indeed  up  in  the  streets  at  poioti  whne  tiie  firing  occurred  that  caused 
Major  Pcttroee  and  hla  efflcert  to  flrink  ttiat  thdr  men  mnat  have  done 
the  firing. 

These  exploded  shells  show  i^y  their  stamp  that  they  were  manufac- 
tured by  ttle  Unhm  Metallic  Cartridge  Company,  that  they  were  anny 
sheila,  and  tiiat  they  were  mannfadared  In  the  monlh  of  DeecBkber» 
190S. 

Tlie  bullets  cut  out  of  tiie  houses  Into  wfaldi  they  were  llred  that 
night  hear  marlcs  indicating  that  tb^y  might  have  been  fired  out  of 
Spring:field  rifles,  and  npon  analysis  were  fmmd  to  have  been  the  same 
kind  of  a  bullet  which  the  Union  Metallic  Cartridge  Company  was 
mannfaetttring  in  the  month  of  December,  1905,  imd  enppiyhig  to 

the  Anny. 

But  this  testimony,  in  connection  with  other  facts  established,  became 
testimony  for  the  soldiers,  instead  of  agahirt  themi  as  I  ihaU  undertake 
to  show  when  I  come  to  discuss  tiiia  partlcnlar  e^denee  aa  a  part  of 
the  caee  made  in  favor  of  the  men. 

MioBva* 

The  case  ip.iinst  the  soldiers  foils  in  another  important  particular. 
No  ade<iuate  motive — in  fact,  no  motive  whatever— it  shown  for  sndi 
an  assault  upon  the  town. 

There  la  an  attempt  to  show  that  thqr  had  a  motive  In  tihe  fact  that 
they  were  debarred  from  drinking  with  the  white  people  in  the  saloons 
of  Brownsville;  that  one  of  their  number — a  man  by  the  name  of 
Newton  was  brutally  aseaolted,  knocked  down  witii  a  revolver,  and 
painfully  injured  witliout  any  sufficient  justification  or  excuse,  and  that 
another  soldier,  by  the  name  of  Reed,  when  returning  from  Matamoroa 
was  pushed  into  the  water  by  a  customs  officer  un  account  of  some 
Iil8ln|f  ndababavlor* 
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'  The  evidence  shows  that  the  soldiers  frequented  the  saloons  but 
very  litUe^  and  tiist  flicy  never  made  anj  complaint  to  their  oAeeis 
or  to  anybody  else  on  account  of  bdi^  d^iarred  by  some  of  the  saloon* 

of  Brownsville  from  drinking  at  the  same  bar  with  white  people. 

On  the  contrary,  the  testimony  shows  positively  that  they  did  not 
make  any  such  complaint. 

Both  Major  BIorksnTH  ,ind  Crncral  Garlington  rfpnrt  that  thry  did 
not  hear  any  complaints  un  that  accountt  and  that  the  men,  one  and 
all,  whom  tiiey  Interrogated,  inststed  that  tbej  did  not  lurbor  aiqr 
resentment  by  reason  of  that  fact. 

The  testimony  further  shows  that  a  few  of  the  saloons  did  not  allow 
the  soldiers  tu  enter;  that  u  few  others  provided  separate  bars  for 
their  accommodation;  that  quite  a  nombcr  of  aaloani,  espedalty  ttioae 
kept  by  Mexicfins,  r]if1  n  it  discriminate  in  any  way,  but  gnve  to  tiw 
soldiers  the  same  accommodations  they  gave  to  the  citisens. 

The  testimony  ahowa  that  tiie  Tillman  saloon,  where  Frank  Natni 
was  the  barkeeper,  provided  a  separate  bar  and  accommodated  the 
soldiers  in  such  a  way  that  no  one  of  them  ever  made  the  sUf^tOSt 
objection  on  account  of  the  treatment  they  received. 

If  the  soldiers  had  shot  up  the  town  on  aeeoont  of  discrfanination 
against  them  by  the  saloons,  it  is  reasonable  to  suppose  they  would 
have  shot  into  saloons  that  did  not  allow  them  to  enter,  rather  than  into 
a  saloon — for  the  TUkaan  saloon  Is  the  only  one  they  did  Are  Into— 
where  they  were  provided  with  aooommodfttionf  to  irtildi  tiiey  had  never 
takm  any  exception. 

It  would  seem  more  reasonable  to  suppose  that  if  the  shooting  of 
.  Natus  had  any  reference  to  the  treatment  of  the  soldiers  by  the  aaloonit 
that  he  was  killed  by  somebody  who  objected  to  t!ir  snlnnns  aorommo- 
dating  the  soldiers  rather  than  by  the  soldiers  who  were  accommodated. 
It  eeona  to  me  that  b  a  self-evident  propooltlan. 

But  however  that  may  be,  tliere  is  no  excuse  for  sayinj?  that  the 
soldiers  had,  as  a  motive  for  shooting  up  the  town,  discrimination 
against  them  by  the  saloons,  except  only  as  It  la  deduced  as  a  ccmdusian 
that  beeanse  they  were  debarred  from  some  of  tiiem  they  were  angiy 
and  revengeful  toward  the  whole  town,  and  t>i}<^  deduction  seems 
abaurd,  in  view  of  the  fact  that  although  the  town  was  well  supplied 
nWtk  aaloons,  yet  they  spared  all  eseept  only  one  where  tfiey  had  hem 
given  accommodations  that  were  at  least  reasonably  satisfactory. 

As  another  evidence  that  the  soldiers  were  seeking  revenge.  Major 
Blocksom  reported  that  the  house  of  the  deputy  customs  officer,  Starck, 
which  was  fired  into,  stood  next  door  to  the  house  occupied  by  the 
depulv  CTi'^tnms  officer,  Tate,  who  assaulted  Private  yr-vvton.  and  that 
it  was  doubtless  fired  into  by  mistake,  the  soldiers  thinking  they  were 
Ibing  into  Tatc^a  hoose  Instesd  of  Into  Stard^a  houac; 

There  is  no  testimony  to  justify  surh  n  cnnr]u<.inr\  except  only  thr 
fact  that  the  Major  reasoned,  or  thought  he  did,  that  because  Newton 
had  been  assaulted  by  Tate  he  and  hia  eoDpanlona  desired  to  revenge 
Newton's  wrongs  by  shoothig  Into  Tate^a  boose  In  the  hapt  fluy  ndg^t 
kill  him  or  some  member  of  his  family. 

The  fact  did  not  Interfere  with  the  mental  operations  of  the  Major 
In  leacfaing  this  concbudon  that  Cbere  was  not  one  scfaitiUa  of  testimony 
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to  shoir  ttuit  Newton  or  any  other  soldier  of  the  battaUm  ttnew  that 

Tale  had  a  Ijousc,  or  on  what  stn  i  t  It  stood,  or  at  what  point  on  any 
street  it  stood.  Nor  is  there  any  testimony  whatever  to  show  that 
Newtoo  knew  who  the  man  was  who  struck  him  except  only  as  he  was 
told  subsequently  by  Captain  Macklin,  commander  of  his  company,  who 
undertmik  to  invpstip-nte  the  matter,  that  he  had  learned  that  he  had 
l>eea  Imocked  down  by  a  United  States  customs  officer  by  the  name  of 
Tate  Tliere  Is  no  teitlmoDy  to  show  that  Captain  Maddln,  or  anybody 
<  I  c  connected  with  the  battalion,  had  any  knowledge  whatever  aS  to 
tiie  location  of  Tate's  residence  or  whether  he  had  any  reiiidence. 

But  If  the  knocking  down  of  Newton,  with  a  revolver,  by  Tate  was 
a  snScient  motive  to  account  for  the  shooting  np  of  fhe  town,  and  an 
aUempt  to  shoot  up  the  house  of  Tate,  which  was  prevented  only  by  a 
miiitake  of  Starck's  haui>e  fur  Tate's  bouse,  tiien  tiicre  was  an  equally 
good  and  better  founded  reason  for  auppoalng  that  Starcl^s  house 
was  fired  Into  not  by  soldiers,  but  hy  nthers  who  had  a  s^ffirient  cause 
lor  firing  into  it,  but  who  were  &uj£cicntly  well  acquainted  with  the 
location  of  Starck*s  bouse  not  to  make  any  mistake  In  regard  to  it 

The  testimony  shows  that  Starck  had  during  his  service  made  more 
than  600  arrests  of  smugglers  and  other  violators  of  the  law  and  that 
some  months  before  this  shooting  affray  be  had,  in  the  discharge  of 
his  dnty  as  a  dqm^  cnstoms  offleer,  undertaken  In  tiie  nlg^time  to 
arrest  a  smug|^  wbo  was  landing  on  the  Tcaua  tSdt  at  a  point  near 
Brownsville. 

Tfm  smuggler  undertook  to  escape  Starck  commanded  him  to  halt, 
but  he  kept  up  his  flight.  Starck  pursued  him  in  the  darkness  until, 
cotnino:  close  upon  him,  the  smuggler  turned  to  resist,  when  Starck 
knocked  him  down  and  severdy  Injured  him  by  striking  him  over  t'e 
head  with  his  revolver  In  praettcaify  the  same  way  Newton  was  fdlcd. 
When  Starck  took  the  man  in  custody  he  discovered  that  the  smuggler 
was  an  inhabitant  of  Brownsville  by  tlie  name  of  Avillo,  whom  be  knew 
well,  and  who,  Starck  says,  was  well  acquainted  with  his  premises; 
that  he  bad  worked  for  him  at  his  house.  Starck  says  this  man  whom 
he  thus  arrested  was  taken  before  the  commissioner,  where  he  was 
bound  over  to  await  the  action  of  the  grand  jury;  that  he  forfeited 
fab  bond  and  was  a  ftigitire  from  jnatlee  at  tibe  time  when  tills  dwothif 

affray  nrfurrrcl. 

It  is  far  more  reasonable  to  suppose  that  the  men  who  tihot  into 
Starel^s  house  were  men  wbo  were  avenging  the  supposed  wrongs  of 
AvUlo,  and  possibly  of  themselves,  rather  than  soldiers  from  the  gar- 
rison trying,  by  shooting  into  Stardc's  house  by  mistake,  to  arenge  the 
wrcmgs  of  Newton. 

TMs  Is  conflnned  hy  the  fact  fliat  Newton  Is  shown  Irr  the  testimony 
to  have  been  on  guard  duty  the  night  of  the  affray,  and  to  have  been 
off  post  and  asleep  in  the  guardhouse  when  the  shooting  commenced. 

It  is  hardly  probable  that  his  companions  would  have  gone  out  to 
shoot  u])  the  town  on  his  account  without  him  accompanjrlng  them  or 
without  him  having  knowlwljre  of  their  firt?nn  nnd  purpose,  and  it  Is 
extremely  Improbable  that  while  they  were  cngagoi  in  such  a  worlc,  if 
he  had  knowledge  ttiereof,  he  would  have  been  cataniy  and  soundly 
sleeping  while  tliey  were  thus  avenging  hi*  wrongs. 
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So  far  as  the  trouble  with  Private  Held  is  concerned,  it  was  of  too 
trivial  a  character  to  merit  any  attentlaa.  Rdd  Umsdf  did  not  make 

complaint  of  his  treatnient  when  he  reported  the  occurrence  to  his 
Captain,  but,  on  the  cootnuy,  according  to  ttie  testimony  of  Captain 
Macklliit  lan^^gly  remarked  that  be  *^ot  about  ivhat  be  deaemd." 

Monorer*  tbe  trouble  with  Reid  occurred  on!^  the  night  before  the 
affrHV.  There  was  hardly  time  left  nfter  it*;  occurrence  for  forrninpr  the 
"carefully  preconcerted,  wcil-plauned  conspiracy/'  to  use  the  iiuiguage 
€i  Major  Fenrase. 

Tt  may  be  ^aMj  concluded,  therefore,  that  the  troubfe  witii  Rdd  did 
not  furnish  any  motive  for  wlutt  occurred. 

DoMuroun. 

N'rithrr  is  there  nny  weiirht  in  thr  ?;iifTtre<^tion  that  the  firing  QpOD 
Douingues,  the  lieutenant  of  police,  shows  a  motive  for  the  soldiers 
avenging  thensdveB  upon  tiie  peace  oflklals  of  tte  monicipality,  for  the 
testimony  shows  that  during  the  entire  time  the  soldiers  were  at  Browns- 
ville their  conduct  was  exceptionally  good ;  that  there  was  but  one  arrest 
by  the  police,  and  that  was  for  so  trivial  a  matter  that  tbe  soldier  was 
released  without  any  punishment. 

There  is  no  testimony  whatever  to  show  that  the  soldiers  had  been 
interfered  with  in  the  slightest  degree  by  any  of  the  police  officials  of 
tbe  town. 

On  the  contrary,  the  testimony  of  all  the  police  officials  is  that  there 
was  no  occasion  for  them  to  maice  any  arrests  or  to  interfere  in  any 
way  with  the  soldiers,  who  appeared  to  have  deported  themselves  with 
exceptiooallj  good  candnet 

It  does  appear,  however,  tliat  Dominp^es  was  an  efficient  oflR''«'r  of 
many  years'  service  and  very  popular  with  the  citisens  of  Brownsville, 
beemise  of  tibe  faitiifUl  and  cfldent  manner  in  wbldi  be  bad  handled 
criminals  in  the  discharge  of  his  ofBcIal  dut!p=; 

It  appears  that  during  his  long  service  he  had  made  many  arrests, 
and  that  in  some  instances  be  had  found  it  neoeuaiy  to  reiort  to  foree 
in  arresting  and  handling  disorderly  characters,  and  Hiat  in  at  least  one 
instance  he  had  found  it  necessary  to  take  Hff* 

If  the  suggestion  is  warranted  that  tlie  raiders  fired  upon  Domingues 
for  flie  purpose  of  oTcnglng  tiiemsdves  upon  Mm,  It  would  seem  far 
more  natural  and  reasonaMc  tr*  ^^Tippnsr  that  he  \vaR  ftrcd  upnn  by  those 
who  had  cause,  real  or  imaginary,  for  seeking  revenge  rather  tlian  bjT 
ttiose  who  had  no  such  cause.  Ilisiu  Is  no  word  of  testtmon^  to  show 
that  any  soldier  of  the  btttaUou  bad  CffCT  SO  much  as  even  heard  of 
Dominguei:,  let  alooe  that  Hicj  bad  any  cause  to  injure  or  molest  bim 
in  any  way. 

In  tills  eonnedian  tiiere  Is  nmdi  also  In  the  testimony  about  a  stor^ 

being  circulatrd  amonp  thr  prople  of  Brownsville  on  tlir  dnv  of  thr 
assault  that  on  tlie  preceding  evening  a  Mrs.  Evans,  who  resided  near 
the  garrison,  was  asMulted  bj  one  of  the  soldictc  who  scfaed  her  bjr  tiie 
hair  snd  tbrew  ber  to  the  ground  and  then  ran  aw^. 

Thb  Ifai.  ErASii  Sroar. 

lliere  Is  no  sworn  testimony  in  aU  the  record  to  show  timt  any  fudi 
■SMult  oeeurrcdt  but  an  almndsnoe  of  erldcnoe  to  dww  that  on  account 
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of  ftm  circalltkMi  tut  Vbis  kind  of  a  story  there  was  great  e&citement 
MMBg  tte  people  4tf  BrownfvUle  on  Mflnday,  August  Itlfa,  attd  that  in 

consequence  such  wn  nrly  ?^pirit  wm  manifcstetl  with  re^prrt  the 
soldiers  that  Mayor  Combe  ieii  it  his  duty  to  visit  Major  Penrose  at  the 
garrieoo  about  five  o'doek  that  affcemoan  and  warn  Mm  not  to  allow  any 

4Mf  bl>  soldiers  to  hr  in  Brnwn<^villr  that  night,  telling  him  in  tliat  con- 
nection it  any  of  them  should  appear  on  the  streets  of  Brownsville  that 
night,  he  woM  not  be  rcipoiutble  for  ttcir  Ihres,  or  words  to  that  effect. 

In  consequence.  Major  Penrose  issued  an  order  canceling  all  passes 
and  requiring  all  his  men  to  return  to  quarters  by  eight  o'doek  tiwt 
evening  and  to  remain  in  quarters  during  tlie  night 

Tliero  Is  no  testimony  to  Aow  fbat  any  of  the  men  knew  why  this 
order  was  Jssuetl,  and  no  pretense  of  any  trstimony  that  any  of  the  men 
resented  it  or  expressed  dissatisfaction  on  account  of  it  in  any  way 
wbntever. 

The  BTMie  incident,  therefore,  instead  of  furnishing  a  motive  for  the 

shooting  Tip  of  the  town  by  the  soldiers,  only  fumifibes  A  motive  for 
shooting  up  the  soldiers  by  tlie  citizens. 

Tluit  tbere  was  no  motive  appears  from  tbe  further  fact  that  all  the 
soIdirr<?  ^vho  hnd  any  difficulty  or  trouble  of  anjr  Idnd  wbUe  Jn  Browii»- 
vlUe  belonged  to  C  Company. 

No  one  couMcted  witii  dtiier  of  tbe  other  companies  bad  tbe  slightest 
trouble  of  any  nature. 

The  tcstimonv,  as  I  shnll  point  out  later,  shows  conclusively  that 
C  Company  could  not,  in  ail  probability*  have  partidpated  in  tbe  shooting. 

It  Is  not  likdy  ttiat  men  from  B  and  D  Companies  would  bave  dwt 
up  thr  town  fnr  thr  purpose  of  avrnp-infr  the  wrongs  of  member*:;  of  the 
other  company;  certainly  not  without  memiiers  of  C  Company — tiiose 
who  were  fcijured,  or  somdMxly  In  tbdr  bcbalf— Joinlag  in  tlie  raid. 

It  is  from  considerations  and  conclusions  of  Ibe  character  named  and 
supe-psfpfi  that  it  is  impossible  for  me  to  find  sufficl«it  testitmony  in  tlie 
record  to  warrant  the  finding  that  some  of  the  men  of  the  battalion 
<Wd  the  sboettog." 

And  this  is  true,  considering  vBfy  tbat  wblcb  vamj  be  called  traithnony 
against  tbe  soldiers* 

Testimoxt  Foa  the  Soumss. 

Cnminp'  now  to  thr  tr=:timony  in  their  favor,  we  have  in  the  first  pl?irf 
a  presumption  of  innocence.  This  is  not  merely  sentiment  It  is  an 
dement  of  every  case  Hint  possesses  sulMtanee^  and  siiould  bave  effect 

In  the  cnse  of  Co0n  v.  TAs  United  State*  (156  U.  S.,  p.  454),  Mr. 
Justice  White,  speaking  for  the  Court,  cited  authorities  tracing  a 
recognition  of  this  presumption  from  Deuteronomy  to  the  latest  law 
writer  on  the  subject.  He  dted  with  approval  the  following  language 
employed  by  Lord  Gillies  in  McKinley's  case,  decided  in  I817t 

"T  conceive  that  Ihis  presumption  is  to  ]u-  found  in  every  rodp 
of  law  which  has  reason  and  religion  and  humanity  for  a  founda- 
tloQ.  It  is  a  maxim  whieh  ought  to  be  Inieribed  in  tadcHble  d)ar> 
acters  in  the  heart  of  every  juryman;  ...  to  overturn  this 
there  must  be  legal  evidence  of  guilt  carrying  home  a  degree  of 
conviction  short  only  of  absolute  certainty.** 
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He  ftirttier  ^oImi  ivlth  *ppn»ral  tnm  WDb  on  CircumgtantUJ  BtIp 
dcno^  w  foOowst 

"In  the  investigation  and  esttroate  of  criminatory  evidence  fhei* 
Is  an  anticipated  prima  fact*  presumption  in  favor  of  the  innocence 
of  the  party  accu^  grounded  in  reason  and  justice  not  less  than 
in  humaiiltf  end  reeogidwd  In  the  Judldel  practice  of  all  dtrllbed 

nntinns;  whirh  prr-imiptinn  must  prevail  until  it  be  destroyed  hjT 
such  an  overpowering  auK)unt  of  legal  rridcnoe  of  guilt  as  is  c«l- 
eniated  to  praduce  the  opposite  hdUef." 

Other  aalboffitics  toi^A  be  dted  of  the  Mune  general  diaracter  witb- 
Mt  limit 

CbabacRm  or  THK  Mbx. 

Tn  nrlflffion  to  this  presumption  tiicK  is  ttt  favor  of  the  coldien  tiwir 
duiracter  both  a&  nicn  and  soldiers. 

Not  one  of  these  three  eompanlea  had  a  stidn  on  Iti  leeoid.  Hmj 

were  ordi  riy.  -well  beha%'e<I,  well  disciplined*  and  VcU  drilled.  Th^  had 
never  given  tlieir  officers  anj  trouble. 

Such  is  ttie  testfanony  of  cveij  oOoer.  boUi  of  tiiat  reghnoit  and  of 
every  other,  who  testifled  on  the  stand  and  who  had  knowledge  of  their 

character  as  soldiers  and  as  men. 

Major  I'enrose  testifled  that  they  behaved  thciuseivcs  well  before  their 
discbarge  wtthout  honor  and  since  tiien. 

G<  nrral  riarlinfrton  testified  that  ulthoufrh  the  Oovernment  had  every 
man  under  surveillance  up  to  the  time  he  testified,  from  the  time  of 
thdr  discharge,  not  one  has  been  foond  guilty  of  bad  conduct,  although 
tamed  out  of  the  Army  in  disgrace. 

General  Andrew  S.  Burt,  who  commanded  the  regiment  for  ten  years, 
testified  that  they  w  rr  all  worthy  to  be  believed  on  their  oaths,  }  It  said: 

"I  would  believe  them  if  I  were  sitting  on  a  court  martial  and 
fhcj  were  called  In  their  own  defense.** 

He  gave  them  the  highest  character  both  as  men  and  as  soldiers. 

Captain  Macklin  testified  lliat  they  were  ])eaceable,  orderly,  well 
behaved;  that  they  drank  much  less  than  white  soldiers t  that  there  was 
very  little  trouble  on  pay  day,  and  comparatively  few  arrests. 

Captain  Lyon  tr  ti^ed  in  an  equally  oomplimentary  way. 

Victoriano  Fernandez.  ])olicemnn,  testlfleti  that  his  l>e(it  was  on  Ellxa- 
betb  street,  the  principal  street  of  the  town;  that  it  led  directly  irom 
the  fort;  ttiat  he  saw  the  soldiers  every  day  pasdng  to  and  fro^  and 
that  In  all  the  time  they  were  there  he  never  saw  one  of  them  dmnk  OT 
disorderly,  and  that  he  had  no  occasion  to  make  any  arrests. 

This  good  character  and  ^ood  conduct  and  good  discipline  should 
greatly  strengthen  the  presumjition  of  innocence  in  tiicfr  favor,  for  It 
is  not  likely  that  mm  of  such  dmrficter  would  engage  in  such  an  affray 
as  that  which  occurred  at  Brownsville;  certainly  not  unless  they  had 
oome  poslklre  and  adequate  motive  of  an  unusual  and  exaaperating  ciiar^ 
•der,  and  Uia^  the  evidcnoe  dearty  shows,  they  did  not  have. 

TafmiovT  or  Siii  raiia 

In  tiie  next  places  there  b  the  tcsttmoiif  of  the  aoUlers  fbemsdvea 
aa  to  their  tw«*»wiM»(>ift 


Digrtized  by  Google 


ie78  JOSEPH  BENSON  FORAKER 


In  one  form  or  another  these  men  have  all  expressed  themselves  under 
(Mtht  and  In  no  caae  Is  there  any  cootradictian  whatever  in  the  testimonj 
of  any  one  of  them  upon  any  essential  point. 

Every  man,  in  giving  his  testimony,  spoke  from  his  personal  knowl- 
edge, fur  each  one  of  Uiew  iuiew  whether  or  not  he  participated  in  the 
nArsy,  and  eadi  one  of  fhem  knew  where  he  wu  wlien  tte  tJfny  eom- 
menced,  while  it  was  in  propress,  and  when  it  was  ended;  and,  without 
exception*  each  man  has  given  a  dear*  straightforward  account  of 
hinu^  in  these  particulars. 

The  statements  so  made  by  these  mm  are  bdleved  by  their  officers, 
who  testified  thal^  with  few  exoeptiaos*  tbqr  are  tmthfol  and  to  be 
believed. 

These  officers  knew  these  men  better  than  anybody  dse.  They  were 

in  a  better  situation  than  anybody  else  to  dctcnninr  whnt  credence 
should  be  attached  to  their  statements.  All  these  officers  are  satisfied 
that  these  statements  of  their  men  as  to  wliere  they  were  and  tt*t  fbdt 
statements  that  they  were  not  among  the  raiders  are  truthful. 

To  refuse  to  believe  them  is  to  assert,  as  said  in  the  minority  report: 

"That  as  fine  a  body  of  soldiers  and  as  truthful,  according  to  all 
their  officers,  as  can  be  found  in  the  entire  Army  are  conspirators, 
murderers  and  perjurers,  and  all  this  upon  the  uncertain,  onre- 
liable  and  contradictory  statemrnts  of  witnesses  who  did  not 
pretend  to  give  personal  knowledge,  but  only  coacluskns  based 
upoo  what  was  necessarily  unoertaln  obseiratiaiis.'* 

Bnt  tiwse  soldiers  are  confirmed,  not  only  by  the  drcamstanoes  and 

probabilities,  but  also  by  facts  of  the  w-eightleBt  diaracter. 

Within  a  fcv-  minutes  after  the  firing  commenced  the  sentinel  on 
guard  gave  the  alarm  required  to  be  given  under  such  circumstances  by 
firing  Us  piece  in  the  air  three  times  and  calling  out  after  eadi  shot  tor 

the  corjiorn!  nf  thr  guard. 

Major  Penrose,  who  had  retired,  but  was  yet  awake,  immediately 
ordered  the  aerigeant  of  tiie  guard  to  sound  tiie  caB  to  arms.  Hits  eaU 
to  arms  and  the  firing  Instantly  awakened  the  whole  garrison.  Eadte- 
ment  and  more  or  less  confusion  followf  d  The  formation  of  the  com- 
panies was  ordered.  The  sergeant  in  charge  of  the  gun  raclcs  of  Company 
C  Tcfosed  to  open  them  until  he  had  an  ovder  from  a  superior  oOcer. 

This  led,  after  some  mbmtes  of  ddiy*  to  an  order  from  M»Jor  Penmae 

to  break  open  the  gim  racks. 

On  account  of  this  delay  C  Company  was  not  formed  until  some 
minutes  after  the  firing  had  eeaaed,  but  the  other  coropanieB  were  formed 
immediately  after  the  rnl!  fn  firms  was  sounded. 

The  roll  was  called  in  B  Company.  It  was  still  in  progress,  but  almost 
eondoded,  when  the  firing  ceased.  Bvery^  man  of  tlw  company  wat 
present  or  accounted  for. 

D  Company  was  quickly  formed,  and  ^hp  mm  were  verified  by  a 
personal  inspection  by  Captain  Lyon.  Not  a  man  was  missing  from  tiae 
ranks  who  was  not  aeeomited  for. 

The  offirrr^  of  these  companirs  f*"'^tificd  that  while  such  n  thinp  was 
possible  as  that  some  of  the  men  might  have  participated  in  the  shooting 
and  tim  returned  and  joined  their  eompaiilea  wiUmnt  detoettov  jel 
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tbej  do  not  believe  that  any  such  thing  occurred*  or  that  it  could  htm 
oecnrred  wlliiont  the  men  being  detected. 

Later  tiiat  night,  after  Mayor  Combe  notified  M^Jor  Fdirose  that  the 
men  were  charged  with  dninp  the  shrjotinn',  the  men  wtn  agaili  ▼erifled* 
and  every  man  was  satisfactorily  accounted  for. 

The  foOowtaig  mominf,  as  tooD  as  It  was  light  enough  to  see  and  to 
make  an  Insppctinn.  the  frtins  were  rfirrfnlly  in  pected  and  the  atnniu- 
aition  was  veriiied,  with  the  result  that  not  a  cartridge  was  missing  and 
not  a  dirty  gun  was  found.  Every  one  was  as  bri^t  and  clean  as  it 
bad  been  found  two  days  before  at  their  regular  weekly  inspection. 

There  is  much  testimony  in  the  rfvord  as  to  whether  or  not  in  the 
night-time,  and  without  artiucial  iiglit,  the  men  could  have  cleaned  ttieir 
guns  If  tbey  had  used  them  on  the  raid  so  as  to  have  them  free  from 

any  indimtum  of  n^r. 

The  overwhelmiug  weight  of  tliis  testimony  is  that  it  is  a  difficult 
matter  to  dean  these  rifles;  that  It  requires  from  fifteen  to  thirty 

minutes  to  clean  them,  and  that  it  Is  absolute^  fanposaible  to  clean  them 
in  the  dark,  or  with  the  aid  of  artiflcinl  lij^ht,  so  they  would  pn^".  snrh 
an  inspection  as  they  were  subjected  to  by  the  officers  of  these  com- 
panies  the  following  morning. 

Thi^  tr^timnny  tn  the  rleanlnpf  of  these  gnn-^  and  the  time  required 
therefor  was  given  not  alone  by  the  colored  soldiers  of  the  Twenty-fifth 
United  States  Infantry*  but  dso  by  a  large  number  of  white  sddlers 
who  were  called  as  witnesses. 

It  has  been  suggested  that  the  men  probably  used  surplus  ammunition, 
but  the  testimony  is  uncontradicted  that  they  had  no  surplus  ammu* 
nition.  An  the  ammnwitkw  hi  tiie  possession  of  the  men  vthea  they  left 
Fort  Niobrara  was  taken  away  from  them,  exrrpt  only  twenty  rounds 
of  l»all  cartridges  for  each  man,  and  every  man  in  the  battalion  had  his 
twenty  rounds  whm  Inspected  fte  morning  after  the  affray,  snd  all  the 
surplus  ammnnltkm  with  which  each  company  was  charged  was  found 
to  be  on  hand  in  the  storerooms  in  charge  of  the  quartermaster-ser- 
geants ot  the  respective  companies  without  the  shortage  of  a  sing^ 
cartridge. 

Thnt  5"^  not  thr  testimony  of  the  black  soHirr';.  hu\:  of  the  white 
officers,  men  who  were  graduates  of  West  Point  Military  Academy,  and 
men  iriio  stand  as  high  in  point  of  Integrity  as  any  men  who  conld  be 
called  as  witnesses. 

The  testimony  further  shows  they  had  no  opportunity  to  get  flurplns 
ammunition  either  at  Fort  Niobrara  or  at  Fort  Brown. 

Hie  testlmsoy  forttier  shows  that  during  the  stay  at  Fort  Brown  the 
three  companies  nf  white  soldiers  of  the  Twenty-sfacth  Tnitcd  States 
Infantry  were  engaged  in  target  practice  and  that  generous  supplies  of 
iiidr  amnnnitioo  in  some  manner  found  f ts  way  into  tiie  hands  of  cfUsens 
•f  Brownsville.  There  is  testimony  to  the  effect  that  whole  clips 
of  Springfield  cartridges  could  be  seen  in  barrooms,  standing  on  side- 
boards, where  they  were  used  for  decorative  purposes,  and  that  when 
these  companies  of  the  Twenty-sbcth  United  States  Infantry  left  Browns- 
villf  they  carelessly  left  ammunition  behind  them  in  the  !)ar racks,  which 
was  gathered  up  immediately  after  tl>eir  departure  by  Mexicans  and 
scavengers  who  visited  the  barracks  for  the  purpose  of  supplying  tliem- 
sdfcs  wltfi  whateter  had  been  cast  away. 
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I  have  here  a  clip  (exhibiting).  It  I«  a  facility  for  putting  five 
cartridges  together  in  a  bunch.  It  is  that  littlr  fastener  or  holder  that 
i«  called  the  clip.  I  call  atteation  to  it  now  hecaufie  I  shall  have  to 
refer  to  it  again  prcMDtiy. 

In  other  words,  the  testimony  shows  that  the  citizens  of  Brownsville 
had  opportunity  to  procure,  and  that  they  did  have  in  their  possession, 
an  abundance  of  the  kind  of  amrounitioo  with  which  the  soldiers  h&d 
faeok  mpplied,  and  that  the  colored  soldiers  had  no  ammunition  wimtever 
and  no  opportunity  to  procnrp  nny  except  only  that  which  had  been 
distributed  to  them,  every  cartridge  ot  which  tiiey  had  when  inspected 
tiie  moiniiif  after  ^  ahootlng  oceunred. 

The  foregotaig  statemditB  u  to  tiie  emmiiiiitica  ahoulii  be  ti>*>AUtmA 
as  to  C  Company. 

Each  man  of  tliis  company  carried  with  him  to  Brownsville  from 
Fort  Niobrara  twenty  rounds  of  hall  cartridges,  but  a  few  days  after 
arrival  at  Brownsville  Captain  Macltlin  ordered  that  all  the  b  ill  ammn- 
nitioD  should  be  returned  to  tlie  quarteruio&ter-sergeant,  and  that  the 
men  should  be  supplied  wlfh  guard  cartridges*  ten  rounds  to  each  man. 

According  to  the  testiraony,  when  the  shooting  commenced,  on  the 
night  of  August  ISth,  each  man  in  this  company  had  ten  rounds  of  tliese 
cartridges,  and  not  a  man  in  this  company  had  poi»8«si6ioa  of  a  single 
ball  cartridge.  Bveiy  one  had  been  teiten  fkom  tliem  onlj  a  few  dayt 
before  under  this  special  order. 

The  testimony  further  shows  that  each  of  these  companies  had  600 
rounds  of  guard  cartridges  no  more,  no  less. 

This  ammimition  was  issued  to  them  at  Fort  Niobrara.  These  car- 
tridges are,  as  their  name  indicates,  intended  only  for  guard  purposes. 
They  have  only  fifteen  groins  uf  powder,  whereas  the  ball  ammunition 
has  forty-two  grains  of  powder.  They  have  a  pkdD  lead  bullel;  wittiont 
any  steel  jacket  such  as  the  l)all  nmmunition  has. 

The  testimony  further  shows  that,  except  only  these  050  rounds  for 
each  of  tiiese  three  companies,  tiiere  was  no  other  amma^tion  of  tUi 
Idnd  issued  to  the  battalion  or  procuraUe  by  tlie  battalion  at  dtlier  Port 
Niobrara  or  Fort  Brown. 

The  testimony  further  shows  that  each  of  these  three  companies  the 
mtnning  alter  the  firing  not  onfy  accounted  for  every  round  of  baU 
ammunition,  but  also  for  every  round  of  tMs  rnard  ammunition 

Bach  of  the  companies  turned  over  to  the  Government  at  £1  Reno^ 
where  the  soldiers  were  dlsdiarged  wiflioat  honor.  eneUy  980  rounds^ 
except  only  D  Company,  which  turned  in  only  649  rounds. 

This  shortajre  of  one  clip  of  giiard  Brnmnnitlon  was  fully  accounted 
for  by  Captain  I^yon,  the  commanding  officer  of  Company  D. 

No  one  pretenAi  tiwt  there  is  anj  cf?idaioe  Hwt  uny  buUets  of  tids 
character  were  used  tiiat  ni^t.  No  trace  of  any  such  bullet  bw  been 
found. 

It  follows  neeessarify  ilmt,  so  far  at  least  as  Company  C  Is  concerned, 
Uiere  Is  absolutely  no  evidence  to  show  that  they  participated  In  the 
afifray  or  to  wnrr??nt  the  suspicion  that  they  did,  and  yet  it  was  this 
company  toward  which  oil  suspicions  of  guilt  were  directed  by  IVIajor 
Blocksom  and  all  others  down  to  the  time  when  this  fict  frffh  icopeet 
to  Ito  wnmunitliRi  was  established. 
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Suspicion  was  directed  to  this  company  because,  Ncwtoiii  Reid  and 
Adair,  the  three  mm,  each  of  whom  bad  aoine  kind  of  trouble  at  Brown*- 
villf,  all  lielonped  to  this  com])nny,  and  because  there  was  delay  in  the 
opening  of  the  gun  racJcs,  in  consequence  of  which  at  least  two  of  tliem 
were  broken  open  hj  order  of  Major  Penroac; 

Major  Bloclcsoin  and  others  engaged  In  tl^  investigation  seemed  to 
think  that  It  was  an  evidence  tliat  these  men  were  enjraped  in  this  con- 
spiracy, which  because  of  their  care  in  organizing  and  executing  it  seems 
impossible  to  disclose,  were,  while  so  expert  on  tbe  one  hand,  so  abso- 
lutely stupid  on  thr  other  that  they  woiiltl  rnmrnrnrp  their  operations  by 
breaking  open  their  gun  radcs  and  committing  other  acts  that  would 
belraj  their  identity. 

How  anybody  possessed  of  the  slightot  power  to  reason  cooild  find 
evidence  of  pniilt  in  such  perform finces  surj^assf-s  ordinary  comprehen- 
sion. Oniy  a  man  so  blinded  with  prejudice  and  egotism  as  to  be 
IneqMUe  of  weighing  conduct  intdllgent^  could  be  gulltjr  of  TcacUttg 
conclusions  so  utterly  absurd. 

Tbe  testimony  shows  another  Important  fact  that  is  con&rmatoiy  of 
Iht  Imoeciiw  <^  Hat  toldien* 

Pistol  ShotB. 

Ten  rerolrers  for  each  company  imd  been  Issued  to  tiie  battidlon  at 
Fort  Niobrara.  Tliere  were  no  ottier  revolycfa  or  plstob  of  any  kind, 
as  far     the  tr^tinuBy  dlscloaes,  In  tiie  poMCMlon  «f  anybody  connected 

with  the  battalion. 

Tlie  teattmoiy  Omwb  that  none  of  these  TCroIven  liad  ever  l>een  tdcen 

out  of  tbe  chests  in  which  they  were  when  they  were  delivered  to  the 
flifferent  companies,  except  only  one  that  was  lin  the  possessUn  of  one 
of  the  officers  of  tlte  battalion. 

An  tiicse  revolvers,  with  this  exception,  were  found  after  tiie  flrinf 

to  he  in  the  chests  where  they  belonged  mvprrd  with  rnsmnllnf*  that  had 
been  put  on  them  at  the  arsenal,  and  not  one  of  Uieni  showing  any  signs 
«f  havtef  ever  been  nacd. 

Tht  significance  of  tills  testimony  arises  from  the  fact  that  Major 
Penrose  and  his  officers  and  «Nn  Mayor  Combe  and  a  nnmhcr  of  other 
witnesses  all  testified  positiveiy  tiiat  tbe  first  shots  fired  that  night  were 
pMolflhols. 

Major  Penrn<!p  nnd  his  officers  and  Mtiynr  Tomhr  v^-ptc  experts  in  the 
bandling  of  arms  and  In  distinguishing  tietween  pistols  and  high-power 
iIIIm. 

Jl^Jor  FtDFOfe  Mddi 

The  first  two  nhota  I  liaard  ware  nndoubtedly  platol  oliota. 

Captain  T yon  says: 

The  ftrst  two  shots  were  undoubtedly  revolver  shots,  black  powder. 
Lieutenant  Grier: 

Thasr  ware  what  X  thonsht  wora  two  ptotol  abotBi 
Qeorgie  W.  Rendoll  aald,  fcferrlng  to  tliese  aiiot*t 

I  think  they  were  pistols;  that  was  my  Impression  at  the  time. 
Maynr  Combe  said  he  flnt  lieard  '*wbat  I  tbmig^t  to  be  four  or  Ave 
piftol  shots." 
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He  ftarflwr  Mid  tiwt  he  was  Impressed  tiiat  tiHgr  wcie  plflal  Aote 
because  ibry  Hid  not  sound  like  the  sboti  he  heaid  letert  which  he  leoogt* 
nlsed  as  high-power  rifle  shots. 

la  view  of  tfaie  tcttfanoajr,  it  can  not  ip«U  be  doubted  llwt  the  iitag 
me  commenced  tiiet  n^^t  1^  sondbodf  other  than  tttt  foldkn. 

JjoenBOK  or  Amv  Snofflk 

Tliet  1Mb  firing  did  not  eomaiciMe  oo  the  rear  pordies  of  die  harradei 

or  at  any  other  point  within  the  reservation  Is  dearly  shown  by  two 
witnesses  who  were  in  position  to  Imow,  and  anquestionably  did  imaWi 
more  atiout  the  location  of  the  first  firing  than  anybody  eise. 

One  of  these  was  Private  J.  H.  Howard,  of  Compai^  Oi»  tte  scotfaMl 
who  WHS  on  post  and  whn  h;ip]irn«l,  when  the  firing  comnirnrrd,  tn  be 
passing  over  his  beat  inintediatcly  in  rear  of  C  and  B  barradcs,  about 
opposite  the  spaee  between  them,  and  practleally  opposite  the  month 
of  Cowen  alley. 

The  other  witness  was  Matias  G.  Tamayo,  a  Mexican  citizen  of 
Brownsville,  wtio  was  employed  by  the  Gorermnent  as  the  scavenger, 
and  was  with  liis  night  cart  tnunediately  in  the  rear  of  B  bamefca,  near 
its  kitrhf-n,  wlirn  the  firing  commenced. 

Both  testified  in  the  most  unqualified  way  that  there  was  no  firing 
from  the  barrada  or  from  any  otiier  point  within  the  reserrattont  Oat 
the  first  shots  were  fired  from  some  jilace  outside  of  the  reservation,  as 
nearly  as  they  could  locate  them  in  ttie  Garrison  road,  somewhere  in  tlie 
vicinity  of  the  mouth  of  Cowen  alley. 

Both  witnesses  were  exhaustively  examhied  and  cross-examined  with- 
out shaUng  or  aileeting  their  testfaaooy  on  fUs  point  in  the  slii^test 
degree. 

Both  testlfled  not  only  that  there  was  no  flihig  from  any  point  lelfhfai 
tlie  reservation,  but  that  no  men  or  bodies  of  men  were  passing  in  the 
rear  of  the  barracks  before  or  at  the  time  of  this  first  firing,  and  that 
nobody  was  seen  to  be  jumping  over  the  wail  from  tlie  reservation  into 
the  Garrison  road  outside,  and  both  testlfled  that  If  any  sodi  tiling  liad 

happPTTed  thry  -w-rre  in  i  <:Uuation  to  have  "^rcn  it. 

They  describe  intelligently  and  positively  the  character  of  this  first 
firing  and  Okb  toeatiott  of  it^  and  negatlve»  alisolutely  and  unquaUfledly, 
the  claim  that  there  was  may  firing  from  any  other  point  except  \h:i\ 
which  followed  the  first  firing,  and  which  occurred  as  ttie  raiders  passed 
up  Cowen  alley  on  tlie  route  they  toolc 

The  sentinel  testifies  that  there  were  first  two  rfiota,  and  tiien  after 

a  few  seconds  a  fusillade  of  five  or  s?x  shots,  and  thnt  thrrrupnn  he 
passed  to  the  front  line  of  the  barracla  opposite  the  parade  ground, 
held  his  pleee  in  the  air  and  gave  the  alarm  rcqirired  nnder  sadi  drenm- 
stances  by  firing  Ills  piece  three  times  and  after  ea<  li  li  )t  crying  out, 
**Corpor,il  of  the  fftiard  No  9"  Tils  guo  was  the  onh  on^  in  the 
battalion  found  dirty  from  tiring  on  inspection  tlie  following  morning. 

Major  Penrose  and  a  number  of  otiier  wltnesMS  testified  that 
hcnrr)  first  two  .shots,  thrn  a  fi:«^i1!:ulc  i  .  shots,  then  three  separate  and 
distinct  shots,  which  were  undoubtedly  the  shots  fired  by  the  scntind, 
iriMm  Major  Penrose  found  at  dm  point  where  the  MBttnd  teittflce  he 
flood  when  he  gave  the  aiann» 
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TlwM  to  ttothiD^  wiiAlcTCff  in  tiic  TCOopd  of  tftic  mliiidi  Tloww^d*  to 

his  discredit.  Tlis  testimony  is  intelligent,  frank,  straightforward,  and 
undoubtedly  truthful,  but  while  it  may  be  insisted  that  because  he  was 
a  soldier  his  statements  should  be  discredited,  there  Is  no  reason  what- 
eirer  for  discrediting  the  testimony  of  Tamayo,  the  v  )i\  cnger.  He  was 
a  citizen  of  Brownsville;  hnd  lived  there  all  his  life.  Owing  to  the 
fact  that  they  had  been  tliere  t>o  i»hort  a  time  he  had  practically  no 
•equataitaBce  wltih  tlie  aoIdleM.  He  totifled  flwt  he  bad  no  interest  In 
tfu'in  of  any  kind  whatever  to  affect  his  testimony  cither  one  way  or 
anotlier.  His  testimony  was  also  intelligent,  frank  and  straightforward, 
and  although  be  waa  examined  and  cross-CMinlned  in  the  most  rigid  and 
exhausUve  maimer,  hto  evidcnee  was  not  affected  or  diqismged  In  the 
•lightest  degree. 
I  come  now  to  the 

ClBCUMSTANTIAL  EviDENCK. 

It  consists  of  a  number  of  bullets  that  were  cut  out  of  the  houses 
into  which  they  were  fired  at  the  time  of  the  affray,  and  a  lot  of 
exploded  shells,  some  clips  and  cartridges,  and  a  bandolier  that  were 
picked  up  in  the  allqrs  and  streets  of  Brownsville  tbe  next  momlng 
after  tbe  shooting. 

All  these  are  tbe  same  as  those  trith  wUdi  tbe  ncfro  soldiers  were 
supplied,  nicy  arc  also  precisely  the  same,  however,  with  which  the 
white  soldiers  were  supplied  who  were  relieved  from  duty  at  Fort  Brown 
by  the  cotored  soldiers.  The  bullets  have  upon  them  the  mark  of  four 
limdst  indlcaUng,  as  the  tartfaMnf  sbows,  that  thqr  were  ftred  from 
either  n  S]iringfleld  rifle,  or  •  Krag  tUie^  or  a  Krag  carbfai^  or  n 
Mauser  rifle. 

It  to  dalwied,  liowcTer«  that  Hkef  must  have  been  flied  fnm  • 

Springfield  rifle. 

First,  because  the  Springfield  cartridge  is  too  long  and  too  large  to 
fit  Into  a  Krag  rifle,  or  Krag  earblnc^  m  n  Mauser  rlfl^  and  that  if 
the  bullets  tiiat  were  found  belonged  to  Springfield  rifles,  and  tint 

inasmuch  as  no  one  at  Br(»wnsvllle^  so  far  as  the  testimony  discloses, 
had  a  Springfield  rifle,  except  only  the  negro  soldiers,  they  must  have 
done  the  flirlng. 

lentil  this  circumstantial  evidence  wa-  pro?fnted  to  Major  Penrose 
and  his  officers,  they  would  not  believe  that  any  of  their  mm  had  been 
engaged  In  tbe  shooting;  but  this  testimony  seemed  so  conclusive  that 
they  dianged  tbdr  minds  and  expressed  thmmdves  as  oonflnoed  ttat 
their  men  mii^t  have  donr  !]ir  shooting. 

It  was  this  apparently  conclusive  testimony  that  fastened  the  con- 
TielSaa  of  guilt  upon  flie  soldiers  tai  tiie  mbids  of  all  who  were  engaged 
In  the  Investigation  of  the  affray,  and  which  led  the  investigators  to 
disbelieve  the  soldiers  and  to  desist  from  investigating  the  question  of 
tbe  possible  guilt  of  others. 

At  seen  as  this  evidence  was  presented  to  Major  Penrose  and  his 
officers  they  put  their  men  under  the  strictest  scmtiny  nnd  suhjected 
them  to  the  severest  discipline  and  examinatioos,  with  a  view  to  ascer- 
taining who  tbe  guilty  men  were.  Thqr  continued  this  course  not  on|f 
•t  Fort  BmwB,  bnl  sobaeqiiailfy  nt  £1  Bcno^  down  ti»  Hm  time  whm 
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tbelr  men  were  dtodwrgvd  wKhont  honor,  bat,  notwltfastandlng  Ocj 

made  rvrry  kind  of  Ml  cflFort,  tViry  failrd  to  get  aoj  dttC  whwteTCr  tO 
iadicate  what  men*  If  any  at  all,  were  guilty. 

BTery  mm  fa  tte  eomnumd  eonttmidl  to  stoatty  and  anqnalillffdjy 
deny  that  he  had  participated  in  the  affray,  and  alBO  Uwt  he  had  auj 
loiowledge  whritpver  «<?  to  vho  li;ul  donp  the  shooting. 

When  (Jenerai  (jrariington  announced  the  President's  oltimatuiii,  that 
unlecs  some  one  dbdoied  who  the  guilty  partiea  were  tibe  whole  bal- 
tnlion  would  be  discharged  without  honor,  it  wns  thniight  that  at  least 
those  oldest  in  the  service,  and  therefore  having  the  most  to  lose  by 
audk  a  discharge,  would  come  forward  with  faierlnilnating  testimony; 
but  when  they  oonthltted  to  assert  their  innocence  and  Inclc  of  any 
knowledge  whatever  on  the  subj<s?t,  their  officers,  who  knew  thn'r  pride 
in  their  record  as  soldiers  and  knew  their  trustworthiness  and  truthful- 
new  and  general  reliability  as  men,  began  to  doubt  their  guilt. 

Thi'!  wavering  ripmrtl  into  conviction  when  Hiirlnp-  the  jirnpTess  of 
the  Penrose  court  martial  and  the  Senate  investigation  a  number  of 
Important  facts  favordile  to  the  soUHm  were  derebped  nd  entabWihwd* 

Tnw  Microscopic  iKsracnox. 

No  one  fact  had  so  much  weight  with  these  officers  to  change  their 
lafaids  as  what  ii  known  in  this  rerard  as  the  mieraeeopie  Inspeetkn  that 

was  made  of  the  exploded  shells  above  referred  to. 

When  the  results  of  this  investigaticm  were  communicated  to  the 
Senate  Committee  on  Military  Affairs,  made  a  part  of  the  record  of  the 
Investigation,  and  made  known  to  the  publle,  these  o8kxn  carefully 

studied  thr  various  points  and  features  nnd  phases  of  the  same  with 
the  result  that,  coupled  with  otlter  testimony,  they  became  thorouglily 
ooovlnced  that  their  men  were  absolutdy  Innocent,  one  and  aO,  of  any 
participation  hi  the  shooting  affray,  and  of  irftiiholding  any  Information 
irtth  regard  thereto. 

All  teiitifled  fully  as  to  this  change  of  opini<m  in  favor  of  their  men, 
glvteg  thdr  reasons  therefor. 

Tills  testimony,  which  was  BO  Conclusive  to  fliese  oOeerSt  appears 
equally  conclusive  to  my  mind. 

It  Is  of  the  most  important  diaraeter  and.  In  oonsequencei  Is  cntHkd 
to  the  most  careful  attention. 

My  views  with  respect  to  this  circumstantial  evidence  and  this  micro- 
scopic inspection  and  the  conclusions  deducible  from  the  results  of  the 

same  are  fkilly  and  carefully  expressed  In  tlie  supplemental  mlnoitty 

leport  FipTtrd  by  the  Senator  from  Connecticut  and  myself 

I  do  not  icnow  how  better  to  present  what  1  have  to  say  in  regard 
tiiereto  than  by  quoting  the  following  f^om  that  rqiort  It  Intidves 
some  repetitian,  but  in  view  of  its  importance  that  is  not  obJeeUanablt. 

Tbb  Shxus,  Curs,  Bio. 

"A  lot  of  exploded  cartridge  riic^  some  dips  and  cartridges, 

and  a  iTandnlirr  were  pirkrd  up  in  the  alleys  and  stieets  ©f 
Brownsville  the  next  morning  after  the  shooting. 

**UntiI  these  were  brou^  to  the  fort  and  shmm  to  Major  Pen- 
nee  and  tiie  other  odteem  of  Hie  battalloa  tiny  would  not,  anj  ^ 
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tbem,  beliere  it  possible  Uiat  any  of  the  men  of  the  battalion  bad 
ben  engaged  In  the  ahootteg;  but  when  these  were  exhibited  to 

them,  and  tliey  were  told  that  they  were  picked  u])  at  the  points 
where  the  shooting  occurred,  they  changed  their  minds  and  con- 
cluded that  In  view  of  such  evidence  their  men  must  have  done  the 
ahcwttng.  From  that  moment  they  put  their  mo  under  the  strict- 
est <;rn)tmy  and  surveillnnre  and  made  every  effort  possible  tO 
ascertain  who  the  guilty  men  were,  but  all  such  efforts  failed. 

**In  ibe  meanwMle  the  eonrtmartiai  of  Major  Penroee  was  hdd 
at  San  Antonio  and  the  investigation  hcfore  the  Senate  committee 
commenced.  The  testimony  so  talcen  satisfied  the  officers,  as  we 
have  ahready  pointed  out,  that  their  men  were  not  guilty,  and  they 
have  so  testified. 

"Tliry  testify  that  they  wer*»  infliipnccf'.  L<>  change  their  opinions 
and  rcacli  the  conclusion  that  their  men  were  not  guilty  by  a 
mimber  of  facts  developed,  faidttdtaig,  amaog  cvlberi*  tte  resolta  of 

n  microscopic  cxamin^itlon  thnt  ■^•as  marlr  of  thr  rxplodcd  .shrlls 
that  were  piclted  up  in  the  streets  of  BrownsvUle.  In  other  words* 
tilt  testimony  by  wbldi  Utej  bad  been  first  led  to  Ixlieve  that  tbdr 
tMB  were  guilty  tunud  out,  as  a  result  of  this  investigation,  to 
be  conclusive  proof  to  tix  lr  minds  that  thrir  men  were  not  jriiilty. 
Tlie  part  this  testimony  has  thus  played  shows  that  it  is  suffir 
dcndgr  important  to  receive  special  consideration. 

NuSLBiB   OK    SlirLLS  FouKD. 

According  to  the  weight  of  the  testimony  there  were  from 
IW  to  too  shots  fired  that  night  in  Brownsville  by  the  raidev% 
whoever  they  may  have  been.  There  <,lioidd  have  been  found,  there- 
fore, that  many  ex^odcd  slieUs.  The  testimony  shows  that  care- 
ful  search  was  made  to  find  the  sitdls  and  every  other  spedes 
of  evidence  that  mi^t  tend  to  riiow  that  the  soldiers  were  guilty, 
but  with  the  result  that,  all  told,  only  about  .40  of  these  exploded 
sliells  were  found.  In  other  words,  there  were  from  100  to  200 
or  900  exploded  shdls,  aeeording  to  the  theory  of  those  who  claim 
that  the  soldiers  dti^  thr  ftrinp.  srattcred  somewhere  as  a  result  of 
that  firing  in  the  alleys  and  the  streets  of  Brownsville  whidi 
have  never  been  found.  Nobody  pretends  tiwt  there  was  any 
dUBcalty  on  account  ftt  the  nature  of  the  gronad  or  for  any  other 
reason  about  finding  any  exploded  shells  there  may  have  been,  or 
ought  to  have  been,  in  the  streets  where  the  firing  occurred.  Seven 
of  tiiese  empty  sbdls  were  found  at  ttw  monfli  of  the  Cowen  alley 
near  the  fort  hy  Captain  Macklin.  Others  were  found  in  the  alley 
and  In  Washington  street  at  the  pohit  where  the  firing  is  said 
to  have  occurred.  These  shells  so  found,  except  those  found  bj 
Captain  Macklin,  were  turned  over  to  the  auUiorities  and  subs^ 
quently  forwarded  to  the  Senate  for  use  as  evidence.  There  were 
only  88  of  them  in  all.  There  may  possibly  have  been  a  few  others 
lildccd  np  that  were  not  turned  over,  but  we  have  no  aeeonnt  of 
them,  and  the  testimony  i^  of  such  character  as  to  warrant  the 
conclusion  that  tliere  could  Imve  been  but  very  few,  if  any,  picked 
vp  In  nddltlffli  to  the  M  ncntlooed*  It  It  rMBombifr  to  oondndo 
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that  the  other  shells  that  must  have  been  exploded,  if  there  were 
as  many  shots  fired  as  the  witnesses  state,  were  not  found  to  be 
such  shells  as  the  soldiers  used*  or  there  imut  have  been  some 
other  good  reason  for  not  submitting  them  n5i  evidence.  What- 
ever the  explanation  may  be,  tlie  fact  remains,  and  it  is  a  fact 
that  In  and  of  tlidf  dlsendlts  the  dcduelloiui  diami  to  the  preju> 
dices  of  the  w^dlen  from  llie  flnding  of  fhe  didU  that  luvre  been 
submitted. 

Shsus  ahd  Cum  Fomnt  ar  Gmiaiir  Macxinr. 

"It  is  testified  by  Captain  Macklin,  wlio  was  thr  officer  of  the 
day»  that  just  at  the  break  of  dawn  be  made  a  careful  search  for 
aaf  evidence  flwit  would  chow  wbo  had  done  *hc  firing.  In  <Us 
b^alf  he  seardied,  both  iuide  the  reservation  wall  and  outside, 
to  find  shells  and  clips  or  other  evidence  that  the  sf>ldier8  had 
done  the  firing,  as  tiie  citizens  were  at  that  time  charging.  He 
found  no  sheU,  no  clip,  no  evidence  of  any  Idnd  Inside  the  icmt- 
vation  wall,  but  outside  the  wall,  across  the  street,  in  front  of  the 
garrison  and  at  the  mouth  of  Cowoi  alley,  where,  according  to  the 
testfanony  of  the  guard  and  the  scavenger  and  other  witnesses,  tiie 
first  shots  were  heard,  he  found  seven  shells  and  six  clips  in  a 
circular  area  not  more  thnn  lo  inches  in  diameter.  The  testimony 
is  conclusive  that  if  these  shells  had  fallen  from  Springfield  rifles 
as  they  were  fired  they  would  have  been  scattered  over  an  area 
perhaps  m  feet  in  diameter.  It  is  the  opinion  of  all  the  witnesses 
who  testified  on  that  point  that  the  shells  found  by  Captain 
Maddtn  eonld  not  have  fatten  la  fhe  podtion  In  wUdb  he  foond 
them  if  they  had  fallen  as  tliey  were  flrcd.  This  fact,  oonpled  with 
the  further  fact  that  with  these  sp\v>n  shells  there  were  found 
six  cUps,  enough  to  hold  thirty  cartridges,  further  discredits  the 
flndlng  of  the  shdb  In  tfie  allies  and  streets  as  erUkaee  of  the 
gnilt  of  the  soldiers. 

Mii'nOBCOfiiB  InTmaa&mnf* 

"But  while  the  investigation  was  in  progress  the  War  Depart- 
ment, on  its  own  motion,  raiised  all  the  rifles  that  were  In  thr  hands 
of  the  three  companies  at  lirownsville  that  ni^t  to  be  forwarded 
to  ftut  Springfield  Armory,  and  detailed  two  otteers,  iriio,  under 
Instructions  from  the  "War  Department,  caused  to  be  fired  out 
of  each  of  these  rifles  two  cartridges.  The  indoitations  on  the 
heads  of  the  exploded  shells  so  fired  were  put  under  the  micro- 
scope and  compared  with  the  indentations  found  on  the  heads  of 
the  thirty-three  exploded  shells  ])icked  up  in  the  streets  of  Browns- 
ville, which  indentations  were  similarly  macrnified.*' 

In  order  that  Senators  may  have  a  better  idea  than  I  can  convey  by 
mere  language,  I  have  In  my  hand  here  an  exploded  didl  to  whldi  I  call 
attention.  That  is  the  head  of  the  shell— where  I  am  pohithig.  The 
center  of  that  liead  is  called  the  "primer."  "When  the  cartridge  is  inserted 
in  the  gun  and  the  trigger  is  pulled  a  bolt  shoots  forward  which  carries 
lAut  is  called  the  '^firing  pin**  until  It  stfllm  the  priaaer,  and  that 
CQilodes  the  f^»*w. 
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As  I  have  already  said,  two  cartridges  were  fired  from  each  one  of 
the  guns  of  this  battaUon  by  the  officers  who  were  Intnisted  with  the  du^ 
of  making  the  experiment,  and  the  indeatfttloDs  made  upon  the  headt 

of  the  shells  were  then  magniAed,  and  you  se<*  by  the<^e  exhibits  in  our 
record  at  pages  1818-1S14  to  what  extent  they  were  magmtied.  [Indi- 
caHngil 

All  firing  pins  are  made  hy  marhinery  and  nrr  supposed  to  bp  prac- 
tically alike,  yet  it  is  found  upon  examination  that  no  two  firing  pins 
will  make  exactly  tlie  same  Und  of  an  Indentatkini  flmt  ta»  there  ooe* 
not  seem  to  be  anything  in  either  manufacture  or  ttatnre  oMXfy  like 
anything  else,  even  when  it  is  made  })y  machinery. 

All  tlM  heads  of  thc&e  exploded  shells  fired  by  these  experts  were 
pat  nnder  Uie  magnifying  glass  and  magnified  In  tiiat  way.  So  were 
the  heads  nf  tlie  sliells  picked  np  in  the  streets  cf  Brownsville  put  under 
the  magnifying  glass,  and  then  they  were  compared  with  each  other 
with  this  result,  that  the  indentations  found  on  the  thirty-three  shells 
pldced  up  In  the  streets  of  Brownsville  were  exactly  like  the  indentations 
made  upon  the  shells  fired  by  these  experts  out  of  four  certain  rifles 
that  bad  been  sent  to  the  Springfield  Armory,  which  were  found  to  have 
beknged  to  C>onqMuiy  B. 

All  that  is  '^rt  forth  in  tlie  offiriul  report  of  these  expert'^.  Tlie  experts 
transmitted  them  to  the  Secretary  of  War,  with  a  report  in  which  they 
s^  that  Hie  experiments  showed  condurivdy  fltat  tiie  tidrty^-fliree  dMUs 
picked  up  in  the  streets  of  Brownsville  had  been  fired  out  of  these  four 
certain  rifles — eleven  out  of  one,  ripht  out  of  nnotber,  and  so  on.  The 
numbers  of  the  rifles  were  given,  and  that  was  transmitted  to  the  com- 
mittee  as  settling  the  whole  matter. 

But  I  was  simple-minded  enough  when  that  came  in  to  think  T  would 
like  to  know  where  those  four  rifles  were  that  night,  if  I  could  find  out. 
80  I  found  out,  from  an  eianifnatlon  of  tfw  property  accotmt  of  ttie 
oouipsnT*  fhat  they  were  dmrged  to  four  different  soldiers,  whose  names 
were  given.  They  were  subpoenaed  and  hrotight  before  the  committee, 
and  they  testified,  and  three  of  the  rifles  were  accounted  for  as  in  the 
liands  irfnaen  tiiat  night,  not  one  of  tiieni  Aowtng  any  evldoiee  of  havinf 
been  fired  when  examined  the  rtn-.t  morning. 

But  it  was  said  by  those  who  were  disposed  to  criticise  and  not  accept 
as  condnrive  that  these  loldlers  were  fntemted  and  there 
be  tmrellAble  testimony  given.  But  it  was  not  necessary  to  pursue  that 
any  fnrthrr,  for  when  we  came  to  examine  as  to  the  fourth  pun  we  found 
that  gun  was  that  night  locked  up  in  the  arms  chest  of  the  storeroom  of 
the  eonvpany's  quarters.  I  have  told  all  this  in  the  report^  and  I  would 
rather  re^ci  thnt 

Mr.  Scott:  And  that  gun  had  never  been  used. 

Mr.  Forafcert  No.  I  want  to  read  tiint^  and  I  want  the  attoitlan 
of  eveiy  Senator  who  wIU  so  honor  ne. 

•The  thirty- three  exploded  shdBs  were  otherwise  subjected  to  the 
most  careful  inspection  by  these  expert'^.  The  rest-It  nf  thi-;  inve'^- 
tigation  was  submitted  to  the  committee  in  the  form  of  an  official 
f^MMrt  made  by  these  ofieers  to  fkt  Sccretaiy  of  War.  It  U  found 
at  pajgcs  1809-1825  of  the  reeord.  WltiHNat  bdDg  UDdQ|7  tedious 
the  results  werei 
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"l.  That  there  was  mich  an  exact  Identity  between  the  indenta- 
tkms  found  on  the  heads  of  the  thirty-three  exploded  shells  picked 
ap  In  the  ttreela  of  BrownsvOle  and  Vbe  IndcaUtkiiia  f  oaad  vpm 

the  exploded  shclLs  fired  from  four  certain  puns  belonpinp  to 
Company  B  of  the  Tweaty-fif  th  Infantry  that  the  officers  reported 
ttunt,  beyond  a  icmBonable  doubt,  the  tMSa  picked  up  in  llie  streets 
of  Brownsville  had  been  flved  <Hit  of  thoisc  four  guns. 

The  experts  further  reportetl  that  they  found  that  three  of 
the  shells  picked  up  In  the  streets  of  Brownsville  had  a  double 
indcotatiaii,  as  ttwagh  a  lint  attmpt  to  fire  them  had  failed  and 
they  httd  then  been  put  a  second  time  in  the  piece  and  struck  a 
second  time  with  the  hammer  or  finng  pin  before  they  were 
exploded. 

**8.  They  further  ofBdally  reported  that  cotaift  of  tibe  abdBt 
pirkcd  up  in  the  streets  of  Brownsville,  nine  in  number,  bore  marlcs 
indicating  that  they  had  been  twke  or  oftener  haserted  in  a  rifle 
•as  tiMMgh  to  be  fired. 

DoUBLX  I Jl  Ua VTATIO KB. 

"The  officers  of  the  Twenty-fifth  Infantry  and  ali  the  men  who 
were  ejutrained  oo  the  point  testified  that  when  they  flntt  received 
their  rifles,  about  thi»  last  of  April.  1906,  at  Fort  Niobrara,  they 
were  found  to  be  so  heavily  oiled  with  cosmoUne  that  the  spring 
wMch  dMt  the  belt  forward  wifli  the  firing  pin  to  strflEe  the  head 
of  the  cartridge  and  explode  it  was  impeded  to  such  an  extent 
that  it  was  a  matter  of  freqtient  occurrence  that  cartridges  failed 
to  explode  at  the  first  stroke,  but  that  after,  by  the  use  of  coal 
oD  and  In  other  wayit  tiris  ooamoHae  bad  been  entirely  lemoredft 

so  thnt  thr  spring  worked  frrfly,  STich  a  thinff  rt<^  n  failure  tO 
explode  practical^  never  happened;  and  all  testified  that  long 
before  these  troopi  left  Fwt  Niobrara*  where  they  lued  llieir 
rifles  In  target  practice,  they  ceased  to  have  any  such  difficulty 
and  that  durinp  all  the  time  they  were  In  Brownsville  no  sudl 
difficulty  could  have  been  experienced  if  they  had  had  occasloo 
to  nee  their  tiflci. 

Tbb  Dodilb  Inuavioir. 

Ms  to  tiie  double  insertion  of  cartridges,  the  officers  and  men  all 
testified  that  while  th^  were  engaged  in  target  pracHee  at  Fort 
Niohrara  the  call  to  cca??e  firing  veiy  freqnpntly  was  sounded 
after  a  cartridge  had  been  inserted  but  l>efore  It  was  fired;  that 
tUa  waa  a  matter  of  praetleally  dalfy  ooenmnee, 

I  thonld  have  said  *1ionily  oeenrrenoc^— 

tiiat  always  tte  soldier  was  required  when  the  eall  to  cease  flilttg 

was  sounded  to  at  once  remove  from  his  gun  any  cartridge  that 
might  have  been  inserted  but  not  yet  fired,  and  that  this  cartridge 
so  withdrawn  was  reinserted  and  fired  when  firing  was  resumed, 
and  that  in  this  way  shdla  would  show  marlcs  Indleatinpr  tliat  tiwy 
hnd  lirrn  In^^ertrrl  vnnrr-  thnn  once  in  the  firing  piece.  The  nflRcers 
and  men  ail  testified  that  except  only  on  the  target  range  at  Fort 
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Kiobrara  there  was  never  in  the  history  of  these  amw  any  such 
double  hifiertioa  of  cartridges  or  my  occasion  for  such  double 
imertkiD.  It  the  optelon  of  dl  flie  officers  and  men  who  testl- 
fled  on  the  aabjeet  fh*t  these  double  insertions  never  could  have 
occurred  except  only  on  the  target  ranpf  nt  Fort  Niobrara. 

"What  these  officers  say  shows  how  improbable  it  is  that  such  a 
doable  iiiMrtleii  could  have  ooenned  In  coaiieetian  with  the  shoot- 
ing affray  nt  Brownsville,  when  it  is  remenihrrrd  that  whrn  nn 
attempt  is  made  to  lire  a  cartridge  and  the  attempt  fails  the  lx>lt 
nmst  be  drawn  backward,  with  the  remit  that  tiie  ejector  tiirawa 
the  cartridge  out  of  the  dumber  and  to  the  distance  of  anywhere 
from  8  to  10  fept  uway  from  the  gun.  Tlie  idea  that  a  raider 
would  undertake  in  the  daricness  of  such  a  uight,  and  under  such 
cbeiunstaBee^  to  recover  an  ejeeled  cartridge  that  had  fidled 
to  explode  in  order  that  it  mipht  he  reinserted  in  the  piece  is 
utterly  untenable.  The  same  is  equally  true  as  to  those  cartridges 
abowlng  double  Indentatloiu*  There  eoold  not  be  anj  doaUe 
Indentations  without  puUfaig  bade  the  bolt  after  the  first  indenta- 
tion, with  the  consequent  expulsion  of  the  cartridere  from  the 
chamber  out  into  the  darlmess  and  to  tlie  distance  of  S  to  10  feet 
away  from  the  gun*  then  recovering  and  reinserting  the  cartridge. 
To  suppose  that  on  such  an  occasion,  under  such  circumstances, 
any  sudi  thing  would  or.  could  occur  is  an  extreme  improi)abUity, 
if  not  an  actnal  impoadbllity. 

Thk  Foua  GuxB. 

*^ie  four  guns  out  of  which  the  experts  found  that  tlie  shells 
picked  op  in  Brownsville  must  have  been  fired  were  IdentUled  bj 

their  mnnbnrs.  The  testimony  shows  that  on  the  night  of  the 
shooting  three  of  these  guns  were  assigned,  respectively,  to  Thomas 
Taylor,  Joseph  L.  Wilson,  and  Ernest  English,  privates  of  Com- 
pany B.  These  men  ai  l u  ared  aod  testiAed  that  they  were  in  their 
quarters  asleep  whi  n  the  firing  commenced,  that  they  heard  the 
call  to  arms,  ru&hed  with  their  comrades  to  the  gun  racic,  each 
getting  some  gnn  wUdi  he  carried  for  tiiat  ni|^t  and  wMdh  be 

returned  after  the  rompnny  wns  di'^mi'^srd  for  the  night  to  the 
gun  radcs,  where  they  were  locked  up  and  kept  until  morning; 
that  the  fottowtng  morning  each  one  found  his  gun  In  the  radc 
and  that  when  submitted  for  inspection  It  was  found  to  be  per- 
fectly clean  and  bright,  showing  no  evidence  whatever  of  having 
been  fired  during  the  night.  All  testify  that  in  the  excitement 
and  confusion  each  soldier  grabbed  the  first  gnn  he  could  get,  bat 
that  nil  jrtms  were  found  in  the  rncks,  where  Ihc^-  ucre  verified 
after  the  firing  was  over.  These  witnesses  were  clear,  strai^t- 
forward,  and  nnqnaUfled  In  all  tiidr  statements,  and  flielr  testi- 
mony should  be  sufficient,  in  the  absence  of  qieciie  contradiction, 
to  establish  the  fact  that  no  one  of  their  guns  was  used  in  the 
shooting  affray. 

"They  are  confirmed  by  ttie  testhmnif  of  their  oonipanj  com- 
mtnder,  Uentenant  Lawrason. 
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The  FocmxH  Guy. 

**But  however  it  may  be  as  to  the  testimony  of  these  three  men 
bdng  suffldent  to  show  that  these  three  gnna  were  not  flred  that 

night,  the  testimony  is  absolutely  conclusive  as  to  the  fourth  gun 
that  it  xcas  not  fired  that  night.  This  fourth  gun,  being  466ii8, 
was  originally  issued  at  Fort  Niolirara  to  Sergeant  Blaney. 
Shortly  before  tlie  battalion  left  Port  Niobrara  for  Brownsville 
his  term  of  enlistment  expired,  and  hp  rr  rnlisted  and  took  the 
usual  furlough  of  three  moatbst  to  which  tic  was  entitled.  Before 
startfaif  on  Ida  furlough  he  turned  In  his  gun  to  the  qnarternuutci^ 
sergeant.  Walker  McCurdy,  who  }i!aced  his  niinu'  on  a  piece  of 
paper  and  put  it  in  the  bore  of  the  gun  next  to  the  chamber,  and 
then  placed  it  in  the  arm  chest  and  locked  it  up.  Sergeant  Blaney 
did  not  return  to  the  company  until  after  it  Idft  Fort  Brown.  Qni 
the  night  of  the  shooting  his  gun,  with  others,  was  still  in  this  arm 
chest  They  were  all  placed  there  when  the  battalion  left  Fort 
Niobrara.  On  urlral  at  Fort  Brown  this  am  chest  was  put  in 
tlie  storerooni,  and  for  want  of  roo?it  other  bipgage  wn"^  yiilrfl  on 
top  of  the  chest.  On  the  night  of  the  tiring,  and  immediately  after 
ttie  company  was  dismissed  for  the  night.  Lieutenant  Lawrasottt 
the  company  commander,  under  orders  from  Major  Penrose,  pro- 
ceeded to  verify  his  rifles.  He  carefully  counted  the  rifles  in  the 
gun  racks  and  found  there  the  exact  number  that  belonged  In  the 
radn.  He  ttien  went  to  the  storeroom,  taUnit  with  Mm  the  quar^ 
termaster-sergeant  who  unlocked  the  room,  that  he  might  enter. 
After  entering  the  room  he  told  the  quartermaster-sergeant  that 
he  wanted  to  verify  the  guns  in  Ids  custody — ^those  in  the  arm 
diest  The  quartermaster-sergeant  thereupon  removed  the  b«9> 
gage  that  had  been  piled  on  top  of  the  arm  chest,  «n!;rrewed  the 
Uds,  opened  up  the  guns,  and  Lieutenant  Lawrason  counted  tbem, 
UndHng  that  every  gun  was  there— not  one  mlsshig.  In  ttds  way 
he  establishes  that  Blaney's  gun  was  at  thr  timf>  of  the  firing  in 
the  arm  chest,  with  the  lid  screwed  down  and  baggage  on  top  of 
the  chest,  and  the  door  of  the  storeroom  fastened  under  lodt  aiwl 
k^.  In  other  words,  it  is  condusively  shown  that  as  to  this 
one  gun  at  least  it  was  utterly  impossible  for  it  to  have  been  fired 
in  Brownsville  or  that  it  ever  had  been  fired,  except  only  on  the 
target  range  nt  Fort  Niobrara  before  tlie  bnttalfam  left  fhexe. 
•  ••••>•• 

"If  this  gun  was  not  flred  that  night  in  Brownsville,  nt  the 
testimony  conduslvdy  shows  it  was  not,  then  it  follows  that  if 
the  didia  picked  up  In  tite  streets  of  Brownsville  were  flred  out 
of  this  gun  they  must  hnvc  hem  firr  rl  at  F  irt  Niobrara.  The 
testimony  shows  this  was  iioth  possible  and  probable. 

**Before  this  microscopic  investigation  was  made  or  any  such 
question  was  foreseen,  it  was  estal)lished  by  uncontradicted  testi- 
mony that  Company  B  took  with  it  to  Brownsville  ne  n  part  of  its 
baggage  a  box  containing  from  1,600  to  2,000  exploded  shells,  with 
a  proportionate  number  of  dips,  and  ttiat  after  arrival  at  Browns- 
ville this  box,  opened,  stood  on  the  back  porch  of  B  Tmrracks, 
where  anyone  passing  might  have  access  to  It  and  remove  shells 
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and  clip?;  frnm  if.  The  mfcroscopJc  report  says  that  the  slii!ls 
pkked  up  in  the  streets  of  Browiuville  and  put  in  evidence  were 
b^ond  a  rauoiuAle  doubt,  ilred  out  of  tttse  four  guns  belonging 
to  B  Company.  If  so,  then  it  also  follows  that  they  were  fired, 
not  in  Brownsville,  but  at  Fort  Niobrara,  and  thnt  they  were 
found  in  the  litreets,  not  because  tiiey  fell  there  when  fired,  but 
because  they  had  been  placed  there  by  persona  unknown,  who 

had  seriircd  them  from  this  box  of  shelLs  "standing  on  the  hark 
porch  and  cosily  accessible  to  anyone  disposed  to  remove  them 
tfaerefrom.  In  other  words,  the  mkroseople  tnspeetlon  shows  eon- 
dusively,  not  that  the  soldiers  were  guilbj^  of  the  filing  but  tiiat 
the  soldiers  were  free  from  such  guilt 

Before  I  leave  th^^t  '^nhject  let  me  again  call  attention  to  the  fact 
that  tiie  next  morning  about  the  t<-eak  oi  day,  as  he  testified,  rj»p»Aln 
Madlin,  who  was  the  oAeer  of  the  day,  made  a  very  caieful  search, 
having  heard  that  the  charge  was  that  the  soldiers  had  done  the  firing, 
both  inside  the  reservation  and  outside,  to  find  any  evidence  of  such 
firing.  Inside  the  reservation  he  could  find  no  shell,  no  clip,  no  evidence 
of  any  kind  to  show  that  any  firing  had  occurred.  Outside  the  reservAr 
tion,  in  the  mouth  of  Cowen  alley,  where  the  .sentinel  and  the  scavenger 
testified  that  the  first  firing  occurred,  he  found  on  a  circular  area,  not 
more  than  10  faidics  fai  dlameter^-fUnk  how  nnall  that  Is  now  se?qi 
exploded  shells  and  six  of  tht-r  i  The  testimony  is  that  if  those 

exploded  shells  had  been  fired  that  night  by  one  standing  near  that  point, 
they  would  have  been  ejected  a  distance  anywhere  from  8  to  10  fi^t 
from  the  gun,  and  they  would  have  covered  an  area  of  10  feet  in  diameter, 
rather  than  10  inches  in  diameter.  In  other  words,  that,  in  connection 
with  what  is  otherwise  shown  with  respect  to  these  exploded  shells 
pidced  up  in  tiie  streets  of  Brownsville,  faidlcates  tiiat  tbejr  had  beoi 
placed  there  not  as  a  result  of  firing  done  by  soldier-^,  but  as  a  result 
of  firing  done  by  somebody  else  who  wanted  to  fix  the  responsibility  for 
firing  upon  the  soldiers. 

Still  other  facts  are  developed  and  established  by  the  testimony  that 
might  be  cited  as  confirmatory  of  the  innocence  of  the  soldiers,  but  it 
Is  not  necessary  for  present  purposes  to  prolong  the  disnisslon  of  that 
diaraeter  of  cadence. 

I  want  to  pass  to  a  consideration  of  the  legislation  that  htis  been 
proposed,  but  before  taking  that  up  I  desire  to  call  attention  to  the 

AKttSMJLlVUi 

of  this  case,  or  rat^rr  Its  Improbabilities. 

To  any  mind  at  all  familiar  with  human  nature,  and  able  to  reason 
as  to  the  probabilities  of  human  action,  there  Ss  teelimoBgr  of  Uie 
strongest  character  In  favor  of  the  soldiers  In  Oe  sMIdDg  improbability 

of  Uve  whole  theory  of  their  gttilt. 

Is  it  probable  that  men  of  the  character  the  testimony  shows  these 
men  to  be  would  deliberately  plan  sn«h  a  conspiracy?  And  if  ibey  Imd 

ability  enough  to  plan  and  rxcndr  snrh  n  rnn'^pir  iry,  wrmlii  thry  he  stupid 
enough  to  enter  upon  its  execution  by  brealdng  open  their  gun  radss, 
as  tiMy  did  in  Company  C,  and  by  firing  from  t£dr  nar  povAcs  as  It  ii 
diaiged  tlM^  did  in  ConpH^  B»  or  that  thqr  voald  Im  flitag  from 
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the  reservatkm  grounds,  on  whkh  they  would  remain  until  by  such  firing 
and  wuA  operaUou  thcf  had  aroused  the  whole  town,  and  directed 

attention  to  theins-eK-P";,  thrrrhy  fixing  their  Jdentlty  as  soldier;;  and 
that  when  they  had  thus  fixed  attention  upon  tiiemselves  and  not  before, 
they  would,  in  the  prcMOCe  of  the  anrased  eititens,  jump  over  the  wall 
of  the  TCsenration  and  start  on  their  errand  of  otttrago  and  mufder? 

Ts  it  reasonable  to  suppose  that  if  the  raiders  were  sold  icrs  they 
would  have  commoiced  firing  anywhere  in  the  vicinity  of  the  reserva- 
tknP  It  oMut  be  remembered  that  It  la  tiw  tfieorj.of  flioae  who  bdleve 
111  tlu'ir  ^'iiilt  that  operations  were  commenced  in  this  bungling  manner 
and  that  yet  their  proceedings  were  so  carefully  planned  that,  altliough 
fbcy  liad  aiceesaorks  before  the  fact  to  enable  them  to  secure  their  guns 
and  paaa  tiie  guards  and  accessories  after  the  fact  to  enable  them  to 
return,  elean  their  pins,  und  otherwise  deceive  tlieir  officers,  yet  all 
concerned — the  President  ti»lnks  the  great  majority  of  the  battali(m — 
have  so  carefully  guarded  the  secret  that  no  one  has  allowed  a  single 
word  or  hint  to  escape  that  even  tends  to  convict.  S  u  li  secrecy  would 
be  utterly  impossible;  but  it  is,  if  it  were  possible,  utterly  inconsistent 
wRk  the  pertormances  witii  wbkb  their  proceedings  were  initiated.  Tbo 
two  ideas  are  utterly  at  variance  with  eadi  otiier-'at  war  witti  eadi 

other — tlicy  destroy  eacli  other. 

And  if  the  soldiers  were  so  reddess  as  to  disclose  their  identity  as 
sddiers  by  breaking  open  19idr  gon  radcs  and  opening  fire  in  the  way 

indicated  and  at  the  plarrs  Indicated,  why  should  there  have  hern  mnin- 
tained  such  secrecy  with  respect  to  theniselves  and  their  operations  in 
other  respects  P 

Is  it  reasonable  to  suppose— can  any  fair-ndsded  man  believe — that 
men  capable  of  plannirifr  and  executing  such  a  conspiracy'  and  willingly 
engaging  in  such  a  work  would  be  so  secretive  on  the  one  hand  and  so 
absolutely  reckless  on  the  otherf 

And  is  it  reasonable  to  snnpn-p  that  if  there  were  from  five  or  sbc 
or  eight  to  twenty  soldiers  engaged  in  Uie  raid  they  could  have  gone 
through  ttie  town  to  the  extent  described  liy  the  testimony,  and  In  tht 
manner  shown  by  the  testimony,  and  then  from  a  point  distant  800 
to  a50  yards  from  the  fort  have  returned  to  the  h«rrneks  and  rejoined 
their  companies  while  in  the  process  of  formation,  under  tlie  very  eyes 
of  their  offlcers,  without  being  detected? 

In  order  tn  hnvc  rcturnrd  tr)  their  companies  before  their  fnrmntion 
was  completed  they  would  have  had  to  run  swiftly  and  would,  there- 
Iwtt  Imwt  htm  likely  to  show  excitement,  qnldc  breathfaig,  and  oUier 
effects  of  their  exertion,  which  would  be  observed. 

The  testimony  of  all  the  officers  Is  unqualifiedly  that  not  a  man  in 
any  one  of  the  companies  showed  any  sign  whatever  of  having  partici- 
pated ill  the  affray. 

I  dosed  with  s  cUieoanim  of  two  biUs,  one  introdttoeil  by 
Senator  Warner  of  Miaaouri,  and  tbe  otlier  by  nyaelf,  pro- 
"ndhkg  for  tbe  re-enlistment  of  the  men.  My  bill  provided 
Ibat  thi^  ■faould  be  te-enliated  on  formal  application,  lup- 
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ported  by  an  affidavit  of  innocence  of  all  charges.  Senator 
Warner*;;  bill  providerl  flioy  should  be  allowed  to  re-enlist 
only  on  the  presentation  of  proof  of  innocence  satiifactorjf 
to  the  Pre»ident,   I  said: 

It  is  now  more  than  eighteen  months  since  tlds  tbooting  occurred. 
It  h  almost  a  year  and  a  half  since  the  moi  were  diicharged  and 
became  separated  from  each  other. 

They  have  been  ilnrlDg  all  ttila  period  under  mrrdUanee  and  prae* 

tlcaJJy  on  trial. 

Numerous  inYCstigatioiis  have  been  had.  One  by  the  grand  jury  of 
Cameron  County,  Tex.,  wsother  by  the  Pcnnwe  court-muilal,  another 
by  the  Macklin  coorl-iMrtSal*  and  another  by  the  Senate  Conunlttee  on 

Military  Affairs. 

Nearly  all  of  these  men  have  in  some  connection  or  in  some  form  or 
other  testified  as  witnesses  at  least  enfiei  and  all  these  regarded  as  most 

likfly  to  have  knowledge  as  oftr^n  as  two,  three,  or  fnnr  times.  They 
have  been  examined  and  cross-examined,  but  during  all  Uiis  period,  and 
notwHfastandlng  all  tiiese  trials  to  whtdi  titey  have  been  aabjeetod,  not 

one  iota  of  testimony  has  been  adduced  anywhere  by  anybody  of  any 
kind  whatsoever  to  point  to  any  particular  one  of  the  men  as  guilty  of 
any  offense  of  any  nature  in  connection  with  or  growing  out  of  Uiis 
sliocitjrig  affray. 

This  fact  alone,  disregarding  nHnpcther  their  own  positive  testimony 
as  to  their  innocence,  should  be  enough  to  authorise  the  acceptance 
of  the  aflldaTlts  fltey  will  be  required  to  make  under  the  bOI  I  have 

offered  as  a  sufTlrirnt  basis  for  their  re-enllstmcnt,  especially  in  vlew 
of  the  fact  that  it  is  provided  in  iny  bill — 

"That  nothing  in  flii-^  art  contained  shall  he  constrtied  to  prohibit 
the  prosecution  and  punishment  of  any  soldier  re-enlisting  under 
the  provtstons  hereof  as  to  whom  it  may  at  any  time  hereafter 

apprnr  that  lir  did  participate  5n  said  sixJOting  afffUy  OF  have 

knowledge  thereof  which  he  has  withheld,** 

If  these  men  are  innocent  as  they  claim  to  be,  they  can  not  make 
other  or  further  statement  than  my  bill  requires  them  to  make,  for  all 
an  innocent  man  ran  do  if  charged  with  the  commission  of  an  ofTen.'W 
is  to  say  he  did  not  do  It,  and  that  he  knows  nothing  whntrver  about  It, 
except  it  be  to  account  for  his  whereabouts  at  the  time  when  the  offense 
was  committed,  and  that  has  been  done  by  every  man  in  this  battalion 
who  was  present  at  Brownsville  that  night. 

To  require  more  is  to  require  an  impossibility,  and  to  require  a  man 
to  prove  his  innocence  is  to  outrage  justice  1^  reversing  the  rule  of 
evidence  that  obtain ^  in  every  civilired  country. 

But  the  bill  oflFeretl  by  the  Senator  from  Missouri  Is  most  rxtrn- 
ordinary  in  another  respect.  I  venture  to  claim  that  it  is  without  a 
precedent  In  all  the  Mstoty  of  the  llberty->lovtaig  BngUsb-speaktaig  nations 
of  the  earth. 

It  requires  two  things  of  these  men  in  violation  of  the  fundamental 
spirit  of  our  Institutions  and  whieh,  in  my  opinion.  It  would  be  a  dfa^ 
grace  to  Urn  Congress  of  the  United  States  to  cxacti 
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First,  that  men  accused  of  crime  shall  prove  their  innocence ;  and, 
•econd,  that  they  shall  prore  their  innocenee  to  the  satbfactloD  of  « 
jTitlp-c  whn  hns  already  prcjudped  thcrr  rase,  not  once,  or  twice,  or  three 
tiuies,  and  caauaiiy,  but  repeatedly  and  (^ciailf,  and  each  time  with  a 
niMiifectotlon  of  the  most  unqualified  convietloii  that  not  only  some 
of  the  men  discharged  did  the  shooting,  but  that  many,  if  not  all  of 
them,  had  Icnowledgc  of  the  perpetrators  which,  through  *  ooncplracy 
of  silence,  they  have  refused  to  divulge. 

In  his  message  to  tlie  Senate  of  December  19,  1906,  In  response  to 
resolutions  of  tlie  Senate  calUng  lor  Infonnation  on  the  subject  the 
President  said: 

"I  am  glad  to  avail  mysdf  of  the  opportunity  afforded  by  these 
Tesolattons  to  lay  before  the  Senate  the  following  facts  as  to  the 
murderous  conduct  of  certain  members  of  the  companies  in  qnes- 

t!on.  and  as  to  the  ronxpiracy  bv  which  many  of  the  other  mem- 
bers of  these  companies  saved  the  criminals  from  justice,  to  the 

disgraoe  of  ttie  United  States  uniform.*' 

Id  that  same  message,  in  another  connection,  he  said: 

'*As  to  the  non-conunlssioned  officers  and  enlisted  men,  there 
can  be  no  doubt  whatever  that  many  were  neeessarilf  privy,  after 
if  nor  hcfore  the  attack,  tn  the  oondnct  of  those  who  took  acbial 
part  in  this  murderous  riot. 

refer  to  Major  Bladcsom's  report  for  proof  of  tlie  fact  that 
certainly  some,  and  probably  all,  of  the  non-commLssioned  oiBeers 
who  were  in  charge  of  quarters,  who  were  responsible  for  the  pm 
radss  and  had  keys  thereto  in  tl>eir  personal  possession,  knew  what 
mm  were  engaged  in  the  attack.** 

Father  along  in  that  same  message  he  sidd: 

''There  is  no  question  as  to  the  murder  and  the  attempt  at 
murder;  there  is  no  question  that  some  of  the  soldiers  were  gutttj 
thereof;  there  is  no  question  that  many  of  their  comrades  privy 
to  the  deed  liave  combined  to  shelter  the  criminals  from  justice.** 

Again,  in  tiiat  f^nvnr  TTi<^sage,  he  spealcs  on  that  Rame  point,  as  foilowst 

"So  much  for  tlie  original  crime.  A  blacker  never  ^;tainrd  the 
annals  of  our  Army.  It  has  beoi  supplemented  by  another  only 
less  liladc  hi  13k  sbi^  of  a  imevmfwt  eonspfraey  of  tU^uet  for  the 
purpose  nf  shiddlng  tiioae  who  took  part  in  the  original  consplraqr 

of  murder." 

Further  along  in  that  same  message  he  repeats,  as  followsi 

**yct  some  of  the  non-commi'^^ionrd  officers  and  many  of  the  men 
of  the  three  companies  in  question  liave  banded  together  in  a 
conspiracy  to  protect  the  assassins  and  would-be  aasassint  who 
have  disgraced  their  uniform  by  the  conduct  above  related,  ilnny 
of  them  may  have  known  circumstances  which  would  lead  to  the 
convicti(m  of  those  engaged  in  the  murderous  assault.  Tiiey  tuive 
atdldly  and  as  one  man  broken  tbdr  oatfas  of  enlistment  and 
rdfoaed  to  hdp  discover  the  criminals." 


Dig'itized  by  Goo^^Ie 


THE  BROWNS\iLLE  AFFRAY  296 


In  tiiat  sflBW  message  oeeun  also  tlia  foUowiogt 

"InddcntaOy  I  may  add  tint  tiie  soldlen  of  longest  service 

and  hit:yi(  st  positlnn,  who  suffered  because  of  the  order,  so  far 
as  being  those  who  deserve  most  sympathy,  deserve  least,  for  they 
are  the  vcty  men  upon  whom  we  sbtnild  be  able  especially  to  rely 
to  prevent  mntbij  and  mmfder.** 

In  Us  message  of  Jannaxy  14,  submitting  the  Pardy  tcstfanony,  ocean 
the  ftdlovlngf 

"Tlie  evidence,  «s  will  be  seen,  shows  beyond  any  possibility  of 
honest  question  that  some  individuals  among  the  colored  troops 
whom  I  have  dismissed  committed  the  outrages  mentioned,  and 
that  iome  or  all  of  the  other  individuals  whom  I  dismissed  had 
knowledge  of  the  deed  and  shielded  from  the  law  those  who  camr 
mitted  it** 

And  then,  finally  in  that  same  message,  as  though  afraid  his  numerous 
positive  and  unqualified  statements  on  this  point  would  not  be  l>elieved, 
besaidt 

"It  U  out  of  the  question  tiiat  the  fifteen  or  twenty  men  engaged 

in  the  assault  could  have  gathered  behind  the  wall  of  thr  fort, 
begun  firing,  some  of  them  on  the  porches  of  the  barraclcs,  gone  out 
into  the  town,  fired  in  tfie  ndghbotliood  of  800  shots  hi  ttie  town, 
and  then  returned — the  total  time  occupied  from  the  time  of  the 
first  shot  to  the  time  of  their  return  being  somewhere  in  the 
neighl)orhood  of  ten  minutes — without  many  of  thgir  comrade* 
knowing  what  tliey  had  done. 

"Indeed,  the  fuller  details  as  established  by  the  additional  evi- 
dence taken  since  I  last  communicated  with  the  Senate  malie  it 
llkdy  that  tiiere  were  oery  f«v  if  any,  of  tiie  soldiers  dismissed 
who  could  have  been  Ignorant  of  what  occurred.  It  is  well-nigh 
impossible  that  any  of  the  non-commissioned  officers  who  were  of 
the  barracks  should  not  have  known  what  occurred.** 

While  these  assertions,  repeated  over  and  over  again  in  the  most 
extravagant  language,  show  after  all,  as  General  Garllngton  reported, 
that  there  was  no  evidence  to  establish  a  conspiracy  of  silence,  and  that 
the  rhnrfres  and  assertions  that  there  was  such  a  conspiracy'  rested  only 
on  deductions  that  there  must  liave  been  such  a  conspiracy  because 
nobody  wonid  tell  of  ttiat  about  whiefa  all  claimed  to  have  no  knowledge, 
yet  that  very  fart  hut  emphn^^iTr'^  thr  Pre  irlmt"^  i:nf!t  state  of  mind 
to  act  judicially  in  passing  upon  the  applications  of  these  men  to  re-enlist 
as  proposed  In  the  MH  introduced  by  tiie  Senator  from  Missouri. 

If  these  men  are  innocent,  as  they  claim  and  as  I  believe,  what  else 
could  they  have  said  or  done?  Will  some  man  please  tell  what  word 
any  one  of  them  has  uttered  ur  what  tiling  any  one  of  them  has  done 
IneooslsteDt  wMi  the  innocence  they  assert  And  yet,  because  th^  have 
said  and  done  precisely  what  as  innocent  men  they  should  have  said 
and  done,  for  that  very  reason  they  are  arraigned  as  guilty  of  con- 
spiracy and  denounced  In  terms  hardi  cnou^  to  manifest  exasperation 
because  they  will  not  confirm  the  charges  against  them  and  tixrd^ 
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establish  an  excuse  for  the  crime  that  has  been  so  Incenslderat^  eooH 
mltte<l  against  them  and  their  rif^tsb  if        are  Id  fact  innooenU  af 

they  claim  to  be. 

It  would  accm  that  we  are  to  be  carried  back  fai  the  adminlstratioo 
of  justiee  to  liie  days  when  men  and  women  put  on  trial  for  witchcraft 

found  no  avenue  of  escape  from  pnnishment,  brutality,  and  execution, 
except  only  in  confession — to  the  days  when  if  a  man  but  stood  mute 
he  was  UaUe  to  be  pat  to  death  for  it 

The  President  gives  no  intimation,  except  as  already  indicated,  that 
liis  mind  has  undergone  any  change.  He  would  therefore  become  judge 
of  the  worthiness  of  these  men  to  re-enlist  if  we  should  pass  the  bill 
introduced  by  the  Senator  from  Mlsaouri,  firmly  possessed  of  the  convic- 
tion thnt  very  few,  if  any  of  tliem.  were  frrr  from  guilt.  In  other  words, 
practically  every  man  of  the  battalion  would  have  to  prove  his  innocence 
before  one  who  has  over  and  over  again  formally  and  piibUcly  adjudged 
him  gxiilty  and  dmnunced  Um  as  giiilty  tn  the  severest  language  of  cen- 
sure and  condemnatinn. 

Another  reason  why  this  duty  should  not  be  intrusted  to  the  Pr^idcnt 
is  that  it  would  be  impossible  for  him  to  act  up<m  all  these  cases  in 
drtai),  giving  to  thr  testimony  of  each  of  the  IfiT  men.  if  shoiiid  fipy>ly 
to  re-enlLst,  that  careful  consideration  which  fair-dealing  would  require. 

It  may  be  assumed  that  no  one  would  expect  htan  to  personally 
examine  the  te.stimony  in  each  case  and  pass  judgment  as  the  hill  rnn- 
templates.  He  would  of  necessity  have  to  call  some  one  to  his  assistance 
to  examine  the  testimony  and  advise  him,  but  who  wmild  that  be?  Fo^ 
sibly  the  Secretary  of  War,  who  has  expressed  his  agreement  with  the 
President  in  all  he  has  said  and  done  in  the  whole  matter,  and  in  every 
other  matter.  (Laughter.)  But  he,  too,  is  a  busy  man,  and  would 
doubtless  require  tlie  hdp  of  a  stiltable  subordinate^  and  tiras  fai  ail  prob- 
ability General  Garlington,  as  the  Inspector-General  of  the  Army,  an<5 
one  of  the  officers  who  made  a  speciid  investigation,  would  again  come 
to  the  front,  and  to  Icnow  his  unfitness  for  sudi  a  duty  we  have  hnt  to 
recall  that  he  testified  before  the  Committee  on  Military  Affairs  that 
he  would  not  helicvr  nnythincr  anyone  of  these  soldiers  might  say  about 
this  matter,  even  under  oath,  unless  corroborated  in  some  satisfactory 
way. 

But  if  none  of  these  .should  be  called  upon  to  assist  the  President, 
then  somel)o<ly  else — nobody  knows  who — would  become  the  judicial 
advi^r,  to  tlte  satisfaction  of  whose  whim  the  men  would  have  to  prove 
their  innocence. 

Moreover,  how  would  such  a  proceedincr  be  condurtrd^  Would  it  be 
public  or  private?  It  is  a  constitutional  right  of  tlie  moi>t  important 
diaraeter  fhat  all  trials  upon  indictments  involving  erindnal  charges 
and  convictions  shall  be  public,  to  the  end  that  the  public  may  see  to 
it,  through  the  power  of  ptihllc  sentiment,  that  no  man  shall  be  unfairly 
condemned.  This  trial  would  not  be  within  the  letter,  but  it  would  be 
within  the  spirit  of  the  Constitution,  for  these  men  are  not  now  soldiers 
to  be  dealt  with  arbitrarily,  but  plain  American  citljiens.  invr-strd  with 
all  tiie  rights  of  citixenship,  who  are  seeking  not  only  a  restoration  of 
tbdr  good  names,  but  also  of  valuable  property  rights,  to  all  of  widdl 
th^  nre  confessedly  cntlfledt  If  not  fouiid  guilty  of  crime.  They  Aoidd 
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not  be  dealt  with,  therefore,  in  the  dark,  as  though  a  lot  of  cbattels* 
for  day  for  tbe  Amerfcaii  N^ro  hai  forever  paased,  bat  m  Amer- 
ican citizens,  entitled  to  tbe  eeme  rl|^  vliite  men  would  bftre  mider 

the  same  conditions. 

In  so  far  as  we  are  to  be  governed  by  the  fact  that  they  were  soldiers 
and  may  be  soldiers  again,  we  should  remember,  as  Secretary  Taft  said 
of  thf  whitr  snldirr';  who  shot  up  the  town  of  Athens,  Ohio,  that  they 
are,  in  a  sense,  the  wards  of  the  Government,  and  for  that  reason  entitled, 
under  mch  dreanetaneee,  to  the  protecUon  of  tiie  Oovemment  in  all 

their  leg^  rights.  And  if  wc  are  to  lie  further  reminded,  as  we  have 
been,  that  the  President  is  the  Commander  in  Chief  of  the  Army,  it  is 
a  sufficient  answer  that,  while  that  Is  tnie^  yet  also  It  Is  true  that  he 
does  not  create  the  Army.  It  is  not  for  Um  to  soj  «iK>  afaaU  enlist  or 
re-cnllst.   All  that  helongs  to  Congress. 

In  short,  there  is  no  excuse  whatever  for  such  a  bill.  To  pass  it 
would  be  but  pretending  to  grant  rdlef,  for  manifestly,  unless  fhere 
has  been  *  decided  diange  of  mind,  practically  none  would  follow. 

Our  action  would  but  add  insult  to  Injury.  It  would  be  without  prec- 
edent, for  it  may  be  safely  asserted,  that  never  before  in  the  history 
of  dvUisatlon  has  a  legislative  body  been  invited  to  require  men  accaaed 

of  rrfmr  tn  prove  thrir  innocence  heforr  a  hostile  iiidge  who  has  already 
adjudged  them  guilty;  and  never  before  lias  there  been  a  suggestion 
that  any  man  worfhy  to  sit  in  judgment  upon  tiw  r^its  of  Ids  coonliy- 
men  would  accept  sndi  a  duty  If  assigned  him»  if  oonsdons  of  having 
the  slifjhtest  pre jndloe  against  the  accused. 

By  what  right  does  the  Senator  from  Missouri  assume  that  the  Presi- 
dent is  capable  of  such  a  mmdfest  Impropriety^ 

The  vilest  horse  thief,  the  most  dangerous  burglar,  or  the  liloodicst 
murderer  would  not  be  required  either  to  prove  ids  Innocence  or  to  sub- 
mit to  a  trial  before  a  judge  who  had  in  even  tbe  most  casual  wagr 
expressed  the  opinion  that  the  defendant  was  gniltjr. 

Such  a  performance  would  be  justly  denouneH  as  a  denial  of  one 
of  the  most  sacred  rights  of  citixenship  and  a  lasting  disgrace  to  the 
judge  who  perpetrated  It 

Who  are  these  n:en  that  it  should  be  even  Suggested  that  Ih^  dionld 
be  treated  worse  than  common  criminals? 

Ihey  are  at  once  both  dtlsens  and  soldiers  of  tt»  Republic.  Aside 
Ikom  these  charges,  which  they  deny,  their  behavior,  both  in  the  Army 
and  out  of  It,  has  instly  excited  tbe  highest  oorameodation.  Their  record 
is  without  spot  or  bletnish. 

They  are  typieal  represcntelives  of  a  race  tfiat  boa  ever  been  li^al 
to  America  and  American  Institution^ ;  a  race  that  has  never  raised  a 
hostile  band  against  our  country's  flag;  a  race  that  has  contributed  to  the 
nation  tens  of  thousands  of  brare  decoders,  not  one  of  whom  has  ever 
turned  traitor  or  faltered  to  Us  fldelity. 

In  e%'ery  wnr  In  whieh  we  have  permitted  them  tn  pnrtlri-pntr  they 
have  distinguished  themselves  for  efficiency  and  valor.  They  have  shed 
their  blood  and  laid  down  their  lives  In  the  fierce  shock  of  battle^  side 
by  side  with  their  white  comrades. 

They  are  the  direct  and  worthy  successors  of  the  brave  men  who  m 
heroically  died  at  Petersburg,  at  Wagner,  and  on  scores  of  bloody  fields 
that  this  nation  might  live. 
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Faithfully,  uncomplainingly,  with  pride  and  devotion,  they  have  per- 
fonned  ill  tiwlr  duttes  and  kept  all  tfacip  obUgatioDS. 

They  fi  V  no  fnvors  hecaiisc  they  are  Ne|?roe8,  bat  (Nllj  for  jusUce 
because  they  are  men.    (Applause  in  the  galleries.) 

The  Bpeedi  was  not  only  well  reoeiTed  bj  the  Soiate,  but 
also  by  the  whole  country.  I  received  hundreds  of  letters  and 
tdegrams  of  congratulation  in  addition  to  other  hundreds 
that  were  orally  extended. 

Among  these  letters,  and  one  I  prise  very  highly,  was  the 
following  from  Dr.  J.  G.  Schurman,  President  of  Cornell 
University: 

OmCS  OF  THB  Pll£Sn>EKT« 

*  Coainnx  Umrvxasnr, 

Itkmca,  Nbw  Yosk. 

April  27,  1908. 

My  Dear  Senator  Foraker: — I  rokl  last  night  the  speech  you  made  in 
tiw  Senate  on  April  14th  on  the  BrownsTllle  matter.  I  may  saj  that 

I  read  cvrry  -sentence  of  it  and  read  it  carefully. 

The  firHt  thing  I  should  like  to  sajr  at>out  it  Is  that  it  is  extremely 
interesting.  The  next  is  that  as  a  statement  and  argument  it  is  over- 
poweringly  conclusive.  I  had  not  before  game  ciliaiutively  into  the 
details  of  this  subject,  having  read  otily  the  newspaper  reports  and  brief 
abstracts  of  speeches.  But  after  reading  your  speech  I  am  absolutely 
eonvfaiccd,  as  I  had  ptevloiuly  been  led  to  bdlMv^  that  the  President 

ha-s  made  a  terrible  mistalce  and  that  nrn  hnvt  been  dismis.sed  without 
honor  from  the  Army  against  whom  there  is  not  a  scintilla  of  evidence 
proving  them  guilty  of  wrong-doing. 

The  tpirit  of  your  address  is  admirable.  A  deliverance  from  tiie  bcneh 
could  scarcely  have  been  more  Judicial.  If  there  arc  political  antago- 
nisms within  the  Republican  Party,  there  is  certainly  no  evidence  of  it  hi 
your  speech.  It  reminds  me  rather  of  a  adentifie  investigation  or  a 
judicial  inquiry,  where  the  .sole  object  is  to  discover  the  truth  on  the 
basis  of  the  facts  of  the  case.  And  there  is  one  feature  of  your  address 
which  illustrates  the  maxim  of  the  greatest  scientific  investigator  of  the 
last  century  or  two.  Darwin  said  that  In  the  pursuit  of  scientific  trutti 
it  was  the  frlfllncj  fnct.s  which  were  sitrnificant.  On  the  face  of  it  the 
discovery  of  those  shells  within  a  circle  of  ten  inches  in  diameter  was  a 
most  **trlfling"  fact.  Yet  what  immense  consequenees  yon  have  drawn 
from  it  and  from  !lie  story  of  the  foiir  puns! 

You  had  an  enviable  opportunity  of  rendering  the  liighest  service 
to  the  cause  of  Justice  and  to  the  rights  of  man,  and  you  have  acquitted 
yourself  with  triumphant  distinction.  The  speech  Is  destined  to  accom- 
plish great  immrdiale  good.  And  it  will  lontr  he  Tememt>ered  as  the 
voice  of  a  public  conscience  outraged  by  the  injustice,  disbimor,  and 
tyranny  to  ^ch  Amerleaa  dtbens  have  been  exposed. 

Veiy  sinecrefy  yonrs, 
Tm  Hox.  J.  B.  FoRAKEB,  J.  G.  ScBtnutAV. 

Senate  Chamber, 
Wsshhigton*  D.  C 
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THE  BROWNSVILLE  AFFKAY—Conlmntd, 

I HAVE  ahovn  that  the  testimony  fint  subiiiitted  by  Major 
Blockflooiy  although  only  loose-jomtedy  unswoni,  inoon-- 
sistent  and  oontradictory  statements,  was  regarded  by  the 
Fl-eaident  as  *'oonehuive,**  but  that  after  I  had  dissected  it 
and  shown  its  dcfiiaendes  and  general  onworthiness,  he  sent 
Major  Blocksom  back  to  BrownsviIle»  accompanied  bj  Mr. 
Purdy,  to  secure  the  same  testimony  under  oath  and  all  addi- 
tional testimony  that  it  was  possible  to  get  against  the  men, 
and  that  on  their  return  to  Washington  they  brought  with 
them  a  lot  of  affidavits  and  a  number  of  exhibits,  which  the 
President  again  deemed  "conclusive"  in  character,  and  so  con- 
clusive that  he  did  not  hesitate,  in  liis  officijil  Message  to  the 
Senate  to  impugn  the  honesty  of  any  one  who  would  upon  such 
testimony  pretend  to  doubt  the  truth  of  the  charges  upon 
which  he  hfxd  acted. 

The  testjiiiuny  taken  originally  was  cx  parte  and  not  sworn 
to.  The  testimony  taken  in  the  second  instance  by  Purdy  and 
Blocksom  was  given  under  oath,  but  it  was  cx  parte.  The 
men  had  no  notice  of  the  proceeding,  and,  therefore,  had  no 
one  present  to  cross-examine  the  witnesses,  or  to  represent 
them  in  any  way  whateTer< 

In  both  his  Messages  transmitting  the  testimony  the  Fftsi- 
dent  had  ignored  the  sworn  testimony  given  by  the  men, 
and  also  that  which  was  given  by  their  white  commissioned 
officers,  all  of  whom  were  gentlemen  of  the  very  highest  and 
most  unimpeachable  character. 

Having  twice  submitted  "Indisputable  and  overwhelming 
testimony"  and  the  committee  having  taken  thoosands  of 
pages  of  evidence  in  connection  with  which  the  men  were  sub- 
jected to  the  most  rigid  cross-examination,  I  was  quite  sur- 

2» 
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priwd  to  licar  some  time  after  my  speech  of  April  14,  1908« 
Airliig  the  adjournment  of  the  Congress,  that  again  some 
one  was  busy  trying  to  get  additUnud  testimony,  and  that 
in  this  belialf  detectivex  had  been  engaged  by  the  Govern- 
ment, who  were  seeking  hy  all  kinds  of  unfair  and  dishonor- 
able methods,  going  c\en  to  tlie  cxtcnf  of  manufacturing 
false  and  pretended  confessions,  and  using  and  publishing 
them,  in  order  to  make  for  the  third  time  a  "conclusive  and 
overwhelming  case,"  in  addition  to  tlie  case  made  by  the 
committee  against  wliich  my  speech  of  April  14th  had  been 
directed. 

I  liad  borne  with  the  utmost  patience  all  that  had  been  done 
against  the  men  on  the  part  of  the  Government,  which  ought 
to  have  protected  them,  to  convict  them  of  the  crimes  with 
which  they  were  diarged.  While  not  hesitating  to  defend 
them  by  argument  and  to  attack  and  destroy,  in  so  far  as  I 
was  in  that  way  able  to  do  so,  every  accusation  brought  against 
them,  and  all  the  testimony  with  which  it  was  sought  to  sup- 
port such  accusations,  yet  I  had  used  only  the  most  respectful 
and  strictly  parliamentary  language,  so  much  so  that  no  one 
in  the  Senate  or  outside,  especially  not  the  President,  had  any 
right  to  complain  of  anything  I  had  said  or  done;  but  when 
this  fourth  attempt  to  make  a  case  ngaini^t  these  men,  by 
which  they  could  be  smirched  and  destroyed,  became  known, 
and  I  became  familiar  with  the  character  of  the  work  that 
was  going  on  and  the  relation  to  thnt  work  of  the  President 
and  Mr.  Taft,  tlic  Secretary  of  War,  1  felt  that,  while  it 
was  gratifying  to  have  another  such  admission  that  the  Presi- 
dent knew  he  l)ad  not  made  a  "conclusive"  case,  or  any 
other  kind  of  case,  yet  an  unspeakable  outrage  was  being 
commit ti  <l;  a  greater  crime  in  fact,  consitkring  the  metliods 
that  vv(  1  (  ]>clng  employed  to  fasten  the  crime  of  murder  on 
innocent  men  by  false  testimony,  tlian  any  with  which  the 
men  were  charged,  and  that  the  time  had  come  for  plain  speech, 
and  that  it  was  my  duty  to  act  accordingly.  Promptly 
after  Congress  reconvened  in  December,  the  President  sent 
us  another  Message,  laying  the  alleged  results  of  iliis  effort 
before  us,  I  answered  at  once,  challenging  the  legitimacy 
and  the  truthfulness  of  his  additional  testimony,  using  th« 
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letters  I  liad  received,  and  later,  on  the  12tli  day  of  Janu.irv, 
1909,  I  nt  length  reviewed  this  latest,  and,  as  1  thought,  most 
indefensible  phaie  of  the  whole  matter,  using  sworn  state- 
ments whicli  I  had  taken  the  trouble  to  gatlier. 

I  recited  the  history  of  the  several  investigations,  reports 
and  messages,  and  how  each  time  the  President  hod  pronounced 
the  testimony  ag«unst  the  men  "conclusive,"  and  how,  never- 
theless, he  had  immediately  after  my  answer  to  each  audi 
message  sought  to  get  new  or  additiomd  testimonyy  which 
indicated  that,  notwithstanding  his  positive  assertions,  he  still 
had  doubt. 

I  then  showed  from  letters  I  had  received  and  from  affida^ts 
given  not  only  by  the  soldiers,  but  from  a  number  of  leading 
white  men  of  the  South  and  from  the  official  records  of  the 
War  Department,  that  after,  according  to  the  President,  it 

had  been  "thoroughly  established"  that  the  men  were  gpuilty, 
as  much  as  $15,000  had  been  paid  to  detectives  from  a  balance 
of  what  I  claimed  was  a  lapsed  appropriation,  to  try  to  get 

some  real  proof,  and  that  in  this  behalf  every  rule  of  evidence 
applicable  had  been  violated,  and  all  without  securing  one 
iota  of  proof  that  I  was  not  able  to  refuse  nnd  destroy 
absolutely,  and  did  destroy  the  moment  it  was  oifcred. 

This  last  effort  to  convict  was  not  only  utterly  futile,  but, 
because  of  the  methods  of  the  detectives,  even  criminal.  I 
did  not  hesitate  to  call  things  by  tlieir  right  names,  as  will 
appear  from  the  following  quotation : 

Thi';  Mr-^apc  of  the  President,  with  Its  exhibits,  and  this  report  of 
the  Secretary  of  War  present  a  new  and  most  serious  feature  of  this 
unhappy  business.  Thejr  not  only  dlsdoie  determined  effort  on  the  part 
of  the  President  to  again  bolster  up  the  case  against  these  men.  whicli 
hr  bfis  lierctnfore,  on  numerous  occasions,  lioth  officially  and  imniTiciaHy 
characterized  as  "conclusive''  end  Overwhelming,**  but  that  lie  ha:; 
resorted  to  a  method  In  Ms  effort  to  secure  sudi  tesQmoay  tiiat  can 

not  be  flttinph-  rlnrnrfrrircfl  wiHioiit  tbe  lire  of  lancriinpe  wblcli,  i; 
employed,  might  appear  to  be  disrespectful  to  the  Chief  Executive.  And 
worst  of  all.  In  this  endeavor  to  secure  such  tcsthnony  the  President 
has,  himself,  committed  the  serious  offense  eondenmed  by  every  court 
that  administers  the  common  !n\v  tb^t  hnn  ever  had  occasion  to  spenk 
on  the  subject— of  holding  out  to  these  men  an  inducement*  or  a  reward, 
tor  f^Mng  such  testlinonf  >  hi  the  form  of  re-ailistncBt,  irpIUi  ftill  pay,  of 
«{ddb  fh^  had  beta  deprived  end  rdnstatctuent  to  sU  their  ri^ts  as 
soldiers. 
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It  docs  not  lessen  the  gravity  of  his  oSen&e  thai  it  appears  to  be 
imperceptible  to  him;  or.  if  not  aot  that  be  hM  bceome  uttertjr  olillvloiit 

to  all  the  rcstrriintf;  of  l.iw,  dccvnry,  nntl  proprictj'  in  his  mad  pursuit 
of  these  hclple&s  victims  of  his  iil-€oni>itiered  action.  I  shall  be  able  to 
dunr,  I  tiiinle,  that  all  tills  has  been  done  without  the  autiwiity  of  lav 
and  with  pulillc  tnoncy  that  htis  been  literally  filched  from  the  Public 
Treasury  in  flat  defiance  both  of  the  Constitution  of  the  United  State* 
and  of  statu  tej)  eiiucted  by  Congress  applicable  thereto. 

I  do  not  hesitate  to  Mf  that  In  my  opinion,  aside  from  the  qncstkn 
whether  there  ha?;  been  n  misappropriation  uf  pulilic  funds,  no  prec- 
edent for  anything  so  siiocldng  can  be  found  in  ail  the  history  of  Amer- 
icaa  criminal  jurispmdeaec; 

It  will  Rjipenr  from  the  President's  Message — and  that  is  what  I  refer 
to  when  I  say  tliat,  and  the  exliibits  thereto  attached  showing  the  mode 
in  which  the  detectives  are  operating,  and  the  testimony  in  answer 
thereto,  which  I  shall  .snl)niit  presently — that  fraudulent  impersonation* 
misrepresentation,  lying,  deceit,  trrarlirry,  liquor,  and  intoxication, 
coupled  with  promises  of  immunity  and  tlic  cxcitcaient  of  hope  and  fear* 
and  the  offer  of  employment  and  Temunerative  wages,  have  been  resorted 
to  to  secure  the  testimony  sought  for,  and  that  the  so-called  "confes- 
sions" are  not  confined  to  such  as  affect  the  parties  maldng  them,  or  to 
those  affected  by  them,  who  may  be  present  when  such  confesskms  are 
made,  but  extend  also  to  those  not  present  when  they  are  made,  but  who 
are  nhsmt  nnd  without  knowledge  of  what  is  transpiring,  and  without 
any  opportunity  whatever  to  be  heard  in  their  own  defense,  even  to  make 
an  objection  that  such  •tatcments  and  such  eonfesshmB  are  untnitiiftiL 

The  following  further  quotation  from  my  speech  shows  that 
I  was  fully  justified  in  characterizing  as  I  did  the  work  of 
these  pn-ralled  detectives  and  their  methods. 

After  citing  numerous  authorities  to  show  that  "confes- 
sions" are  never  lie  ird  as  evidence  except  wlicrc  sliown  to  "be 
purely  voluntary  and  free  from  inducement  by  promise  of 
protection  or  reward  and  free  from  threats  and  duress,  I 
read  first  the  affidavit  of  Boyd  Conyers: 

Geoboia,  Walton  Cnunty: 

In  person  appeared  before  me  Boyd  Conyers,  who  on  being  dvif 
sworn  deposes  and  says:  *Tlie  statements  made  by  me  in  tiie  sc«^ 

eral  letters  written  b)-  me  to  Senator  Foraker  and  published  In 

the  Congressional  Record  of  December  14,  in08,  rxre  true." 

Senators  will  remember  the  report  that  Boyd  Conyers  made  a  con- 
fession to  William  Lawson,  a  negro  detective,  ignorant  and  illiterate, 
who  signed  his  name  with  his  mark  He  gave  the  day  and  date  that 
the  confession  was  mnde  tn  him.  Then  Browne  testified  under  oath  that 
he  interviewed  Conyers  in  Georgia  and  secured  a  confession.  Here  Is 
what  CoDTcn  sajs  voder  oatiii 

**I  dedre  to  fnrtiier  saj  tiiat  I  did  not  have  an^  eoimisatlon 
with  Wmiem  LawsoQ*  the  wgto  detective^  as  stated  by  him,  on 
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the  morning  of  June  8,  becau&e  I  tf&s  at  work  three  miles  from 
the  dtf  of  Monroe  at  that  time«  helping  to  grade  the  target  range 
for  Company  H,  Second  Georgia  liegiment,  Natioaal  Guard.  I 
did  not  go  to  Gainesville,  ns  stfited  him,  on  the  nep^ro  exnir'sion 
June  15,  for  I  was  at  work  cleaning  up  the  post-oliicc  until  dinner 
time  that  day,  and  after  dinner  I  went  out  to  the  target  range  and 
helped  to  jnit  up  the  targets.  1  did  not  Kcc  and  talk  to  him 
on  June  29tb,  as  stated  by  turn,  for  my  wife  was  dangerously  sick 
at  tiiat  time  and  expected  to  die.  I  never  did  at  any  time  have 
any  private  talk  with  him,  and  I  most  solenudjr  awear  that  every 
word  of  his  statcmrnt  n  1o  talks  had  with  me  or  confessions  made 
bjr  me  to  him,  or  statements  made  by  me  to  him,  in  regard  to  the 
BrownvrlOe  affair,  or  affecting  me  In  any  way.  Is  utterly  and 
absolutely  false. 

"I  desire  to  say,  further,  that  Sheriff  E.  C.  Arnold  was  present 
«t  an  of  flie  biterviews  between  Mr.  Herbert  J.  Browne  and  me 
and  took  an  active  part  bi  trying  to  get  me  to  nuke  a  confes  ion. 
He  knows,  for  he  was  present  and  heard  every  word  that  I  said, 
that  I  made  no  confession,  that  I  denied  all  the  time  knowing  imy- 
thbig  about  Itt  and  I  here  lay  that  I  made  no  eonfcarion  of  any 
kind  to  Mr.  Browne,  and  that  the  statement  or  report  made  by 
him  and  published  in  the  ConprMiional  Record  of  December  14, 
In  lo  fiar  aa  the  aame  refers  to  me  or  affects  me  in  any  way,  is  not 
tra^  but  a  iiiiarq»rescatation  of  Uie  real  tralla. 

*3oii>  Coirma. 

**8woni  to  and  subacrlbcd  to  before  mc  January  4,  1909. 

"J.  O.  Lawbzncb, 
MTotaiy  PmbVe,  mntfieh  of  Pm««, 

"WoUom  Commg,  Qm," 

Now  I  will  read  the  affidavit  of  E.  C.  Arnold.  I  see  present  the 
junior  Senator  from  Georffia  (Mr  riiy).  I  should  like  to  know  whether 
he  knows  E.  C.  Arnold,  Sheriff  of  Walton  County;  and  if  so,  what  kind 
of  «  man  be  M 

Mr.  rinv:  T  hivr  known  Mr,  Arnolfl  for  fifteen  or  twenty  yeais*  Ho 
is  a  most  excellent  man  in  every  respect 

Mr.  Poraker:  I  should  Judge  so  from  tfib  affldairit  and  from  the 
]MWltk>n  he  holds  hi  hia  eounty.  I  do  not  think  Mr.  Arnold  needs  a 
certificate  of  character,  except  only  to  those  who  imafjlne  that  every 
man  who  does  not  agree  to  what  Is  put  out  from  certain  places  is  dis- 
honest or  actuated  tone  naworUiy  jrarpose  or  vaoVtn.  I  venture  to 
say  he  vrnuM  coopare  favoraUij  dtiier  wMh  Hcvberfc  J.  Browne  or 
William  Lawson. 

State  of  Geoboia,  Walton  County: 

"In  person  appeared  before  me  £.  C.  Arnold,  who,  after  being 
duly  sworn,  d^oses  and  says: 

"I  am  at  present  and  have  been  for  twclvr  ymrs  the  Sheriff  of 
Walton  County,  residing  In  the  ci^  of  Monroe.  For  several  years 
prior  to  my  deetlon  to  tiie  ofiee  of  Sheriff  I  was  Chief  of  Polioe 
of  Monroe.  I  have  recently  been  elected  Ordinary  of  the  county, 
and  will  begin  the  duties  of  tiiat  office  tomorrow,  Januaij  1, 190R. 
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I  dedre  to  mj  that  I  know  vei7  Utile  aboat  tfus  lUteaiaits  nuide 

by  WUllam  L«wson,  the  negro  detective,  in  his  niHdsTlt  published 

in  tlic  Con^rerfiottdl  Record  of  Deremhcr  I  t  as  to  the  conversations 
had  with  and  conffssions  made  to  liiin  by  Boyd  (Buddie)  Conyers.** 

He  Is  apparently  known  thcro  as  "Buddie" — 

**But  I  do  J^nuw,  in  oil  reason,  that  that  part  of  his  statement 
•bont  be  and  Conyers  Stopping  under  a  stordKNue  pordi  near 
Main  street  and  takinrr  n  drink  or  t-.vo  of  liquor'  i  ;  tu  cr>  ^-^arily 
false.  There  Is  (mly  one  such  place  that  he  could  have  reference 
to*  and  that  is  rig^t  In  the  busfaicsB  heart  of  the  city.  In  full  vfew 
of  the  court-house,  of  the  public  square,  the  city  hall,  and  other 
piibltc  buildings.  In  fact,  it  is  one  of  the  most  public  and  con- 
spicuous places  in  the  city,  and  In  my  opinion  It  would  have  been 
ImpoufUe  for  Ihem  to  have  taken  •  drink  at  that  place  tdtihoitt 
being  seen  and  ra^c^  made  against  them  in  the  police  court. 

"As  to  the  report  made  by  Herbert  J.  Browne  and  published 
In  the  Coi^^rwffiMMil  Borari  of  December  14, 1  desire  to  that 
on  the  morning  of  October  6  Hon.  George  M.  Napier,  who  until 
recrntly  was  Judge-Advocate-CJeneral  of  the  Stale  troops  (National 
Guard),  came  Into  the  court  room,  court  then  being  in  session* 
and  requested  me  to  cone  over  to  hb  law  olllee,  as  ht  wanted  to 

see  me  on  some  important  bn<^!ness.  T;i  n  little  while  I  went  to 
his  office,  where  he  introduced  to  me  Mr.  Herbert  J.  Browne  as 
n  spedal  agent  of  the  Government  sent  here  to  faivestigate  the 
Brownsville  raid.  Captatai  Napier  told  me  that  Crov.  Hoke  Snitb 
iiad  culled  him  up  over  the  phone  and  had  requested  him  to  see 
me  and  ask  me  to  assist  Mr.  Browne  in  every  possible  way  in  the 
natter.  I  talked  over  ttie  matter  fulljr  with  Mr.  BrowiM  during 
the  day,  arranging  plans  and  details.  Early  nftrr  snppcr  T  hnd 
Boyd  Conyers  to  meet  us  at  my  office.  I  fastened  the  doors,  so 
no  one  eoidd  Interrupt  us,  and  then  we  pat  Mm  tiirough  the  nott 
rigid  examination  I  have  ever  seen  any  person  subjected  to  hi  aQ 
my  long  experience  in  dealing  with  criminals.  I  have  always 
believed  that  some  of  the  soldiers  'sliot  up  Brownsville,'  and  for 
tUs  reason  I  was  i^ad  of  an  opportunity  to  aid  In  getting  at  tbe 
bottom  of  it,  finding  out  \hc  L'nilty  one*;,  so  that  they  might  be 
properly  punished.  I,  therefore,  went  into  tbe  matter  with  Mr. 
Browne  lAth  my  whole  heart  in  flie  woric  We  kept  Conyers  under 
a  most  severr  <  ro^s-cxamination  until  about  H  o'clock  thact  night, 
but  without  [reft in-  any  information,  he  positively  denying  all  the 
time  that  he  knew  anything  to  tell,  as  lie  was  asleep  at  Uie  time 
of  the  shooting'.  We  then  adjourned  for  tiie  nTplht,  but  made  an 
engagement  with  him  to  meet  us  the  next  rn.  rniriT  Conyers  came 
promptly,  but  Mr.  Browne,  in  the  meantime,  had  changed  his  plans 
and  derided  to  go  badr  to  Aflanta,  so  we  had  no  eonference  wllh 
Conyers  that  monUng.  At  noon  of  October  11th  Mr.  Browne 
retttmed  to  Monroe,  and  ju?;t  after  dinner  I  went  for  Conyers 
and  had  him  come  to  my  office.  We  again  kept  him  under  a  most 
rigid  exandnation  until  after  dark.  I  was  personally  presoit  all 
the  time  at  both  of  these  httervkws»  asristhig  Mr.  Biomie  Id  avery 
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•way  possible,  and  heard  everything  tlwt  was  said.  On  both  of  Uiese 
owafcuM  we  used  all  the  power,  skill  nd  neaiu  at  our  command 

to  get  a  confession  out  of  Conyers  or  to  get  him  to  tell  who  did  the 
sliooting,  but  he  continued  to  deny  laiowing  anything  about  it.  Mr, 
Browne  had  told  me  that  Conyers  had  made  a  confession  to  Wil- 
liam Lawson,  the  negro  detective,  but  that  he  wanted  to  get  a 
confirmation  of  it  direct  Urom  Cooyeis.  He  taid  thai  h9  wa§  dknet 
from  the  President — " 

And  he  was;  and  he  was  acting  under  his  immediate  dtreetkm  and 
Ufaa  his  suggestion  in  this  matter,  infamous  as  it  is — 

"and  was  prepared  to  offer  Conyera  absolute  immunity  from  any 
^nishmenl  and  a  pardon  from  th4  Fruid^  if  he  tpould  only  tell 
vhnt  h(r  knew.  Conyers  had  known  me  all  of  his  life  and  had 
abtiolute  cunflde&ce  in  my  ability  to  cariy  out  any  promise  I  made 
him.  /  told  kim  that  if  U  mwld  jmet  fait  tika  whot0  thing-^just 
ou  n  vp  and  tell  it — no  matter  how  guilty  he  might  be,  J  had  it  in 
my  power  to  see  that  he  was  pardoned  and  would  not  be  punished, 
but  if  he  did  not  teU  it  and  it  had  to  be  proved  on  Aim,  then  he 
would  be  §0n9r0lf  pmmUhtA   W§  mad§  «rft  Jorft  o/  jtromfrfa  to 


RememlKr  the  authorities  that  I  have  read.  It  seemed  tedious  when 
I  was  reading  them,  but  I  was  reading  them  beraiipe  thry  ftt  this  case* 


nt  on  such  performaaoes  at  this. 

••We  made  all  torts  of  prondses  to  Mm;  then  we  told  him  what 

the  corufpqitmres  trauJd  be  if  he  did  nnf  tell  it,  but  he  still  denied 
knowing  anything  or  who  did  the  shooting.  Mr.  Browne  then  told 
Um  alMat  Us  confeBsion  to  Lnwaon.  CoOTen  said  XiSWMB  had 
lied;  that  he  had  had  no  tollt  with  Lawson  about  the  matter.  Then 
Mr.  Browne  told  him  that  about  twenty  of  the  soldiers  were  trrfkinfj 
already  and  telling  it,  and  that  the  truth  icaa  coming  out,  and  if 
A#  weaUed  to  escape  punishment  he  had  better  tell  U.  Concert 
still  denied  knowinpj  anything,  or  who  did  thr  shooting.  T  desire 
to  state  furtlier  tliat  /  have  carefully  read  the  several  letters 
written  by  Boyd  Conyers  to  Senator  Foraker  In  regard  to  what 
took  place  between  him  and  Mr.  Browne,  published  in  the  Con- 
prf'nional  Record  of  December  14th,  and  the  whol«  thing  took  place 
just  as  he  has  outlined  it  in  these  letters,  only  he  omitted  to  state 
Ibe  |Mrt  taken  bf  me  In  the  matter.  The  details  as  taf  o«f  fty  Mm 
in  these  letters  are  stated  xoith  remarkable  \irntTncif." 

"Mr.  Browne  told  Conyers,  in  my  presence,  that  Lawson  had 
told  hhn  that  Conyers  made  the  confession  to  htm  on  ttie  excur- 
sion trip  to  Gainesville.  Conyers  told  Mr.  Browne  that  Lawson 
bad  lied,  becnti^e  he,  Conyers,  did  not  go  to  Gainesville  on  the 
cxcursltm,  and  could  prove  it.    I  desire  to  state  further  that  the 

fepoc'l' 

Kow>  I  call  earefUI  attention  to  thlsi 

**I  Mra  t0  itat0  furthw  that  <Aa  report  of  Mr.  Borhort  /, 
Bnmm§  In  Ml»  matter  a*  pndlMbad  in  <A«  Oon^fMtlanal  Jtsdord 


ktm^ 
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of  D9emttb0r  14th,  in  so  far  as  Uie  sane  rdates  to  these  con^ersa- 
tiona  with  Boyd  Cooyers,  u  not  trm$.  To  ths  contrary,  and  I  say 
it  under  my  sol&mn  oath,  it  u  the  matt  absolutely  fal$9,  th9  moet 
willful  misrepresentation  of  the  truth,  and  the  moet  thaauful  fr- 
v&ntom  ofmhatrtaOif  did  tak§  ploc*  bHmt»  thorn  that  I  haoo  smt 
#ssii  ooor  Iho  tiffmturo  of  my  psrtMk" 

Yet  a  President  of  the  United  States,  actiDg  thnniL'li  the  Seeretaiy 
of  War,  is  continuing  tlic  employment  of  a  man  who  is  infamoii<?  ';ooijn- 
drel  enough  to  thus  undertake  to  impose  upon  the  President  and  upon 
the  Senate^  and  Ois  Is  being  oontkitted  alter  warning  was  given  from 
here  of  the  character  of  this  wnn  Browne. 

If  I  spealc  plainly,  Mr.  President,  it  is  becau.se  we  have  reached  the 
point  where  only  plain  talk  would  seem  to  properly  meet  liie  require- 
ments of  the  case. 

Now,  that  is  not  all— 

'The  most  willful  misrepresentation  of  the  truth,  and  the  most 
shameful  perversion  of  what  really  did  talte  place  l)etween  them 
that  I  have  ever  seen  over  the  signature  of  any  person.  Snrdy 
Mr.  Browne  must  have  thnufrht  that  this  report  would  never  be 
seen  or  read  by  me,  or  he  would  not  have  made  it  I  was  both 
okoekod  emd  horrffiod  wlan  /  road  it." 

I  wish  8omel>ody  else,  who  prates  about  the  dishonesty  of  other  pec^tl^ 
mmld  be  shockfd  and  horrified  hy  someOdngt 

''When  we  had  uttorhf  fetOod  to  get  a  eonfesrien  or  any  Infor* 

mation  nut  of  Conyrr'^  a~  to  who  did  the  shooting,  then  Mr.  Browrif 
asked  him  to  give  the  names  of  some  of  the  baseball  players  and 
also  the  mmcs  of  some  of  the  most  reckless  and  turbolent  members 
of  his  company.  This  Conyers  did,  giving  several  names,  and  these 
same  names,  so  given  by  Conyerf?  in  my  presence,  Mr.  Browne,  In 
his  report,  says  were  furnished  him  by  Conyers  as  the  ones  par^ 
tielpating  In  (he  diooUng.  I  point  thb  out  as  a  fair  fftamplw  as 
tn  how  ]v!r  Brtnvne  has  perverted  Uie  truth  and  tiie  real  facts  hi 
the  case  in  his  report. 

win  state  farmer  that  Mr.  W.  G.  Baldwin  came  here.  He 
told  me  that  the  letter  purporting  to  be  written  by  James  Powdl» 
M  published  in  the  Conffreeeional  Boootd  of  DcGcmlier  litiib  was  a 
decoy  letter  written  by  him.** 

Senators  will  remember  that  one  of  the  craspirators  who,  It  was 
alleged,  helped  to  plan  and  helped  to  execute  the  diooting  up  of  Browns- 
ville was  this  mnn  Jarnes  Powell,  an  ex-soldier  of  this  battalion,  as 
charged,  and  they  introduced  a  letter  %vrittrn  by  James  Powell  tn  Boyd 
Conyers,  his  comrade  and  friend,  at  Monroe,  Ga.  When  Conyers  was 
adied  abont  VtaA  letter  he  satd:  **!  do  not  know  that  man  PowdL  I  got 
such  a  letter,  but  T  do  not  know  him  nt  all.  T  never  saw  him.  T  never 
heard  of  him.  There  is  no  reason  why  he  should  write  to  me.**  Now,  It 
comes  out  that  that  was  a  decoy  letter,  and  not  written  by  James 
Powdl,  but  written  by  W.  G.  Baldwin,  this  representative  of  the  OOV- 

einmcnt   And  tlieiit  later»  Mr.  Presidentt  it  turns  out  by  his  own 
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eoaffeltioD*  by  his  own  statement,  that  James  PoweU  never  belonged  to 
ttls  battalion.  He  bad  been  a  soldier  In  wme  other  regiment  Mme  jtaen 

ago,  but  he  had  been  living  in  Atlanta  pinrr  lone:  before  the  shooting 
affraj  occurred,  in  the  service  of  a  Doctor  Crensliaw.  Tiie  Senators 
from  Georgia  may  know  Mm.  Then  he  said  he  had  no  knowledge  wliat- 
eter  of  Brownsville^  and  had  never  been  there. 

Oh,  such  plotting,  such  planning,  sini|)ly  to  save  somebody's  face — 
I  need  not  say  whose.  That  is  the  plain  English  of  it  That  is  what 
^  pofirar  of  this  CSoverorocnt  and  tiie  Pbhlle  Trearaix  of  the  United 
States  are  being  sabjeeted  to  In  this  matter. 

"Flf — 

Mr.  Baldwin — 

"also  told  me  that  ho  knew  very  little  about  William  Lawaon.  the 
negro  detective,  aa  he  had  only^been  with  him  a  few  weeks  (having 
been  sent  to  him  by  his  brother),  and  that  he  had  already  caugrht 
him  In  several  crooked  statamants.  He  also  said  that  ha  nad  adnt 
George  Gray — " 

From  whom  I  read  a  letter  a  few  minutes  ago— 

"a  private  In  Companv  C,  and  who  was  In  the  army  with  Conyers  here, 
to  Bee  Conyers  after  I.awBon  had  left.  That  Gray  came  here  and  spent 
the  day  with  Conyara,  and  on  Ills  ratvrn  raported  no  information. 

E.  C.  Ahuolu. 

Btcned  and  auhacrlbed  to  before  ma  Deeember  SI.  1008. 

JOHX  T.  ROMSTaOK. 

Olerk  WaJf ea  8u9»ior  Coart." 

Now  here,  in  order  that  Senators  may  know  what  Und  of  meHioda 

are  rf  orti  c!  to  to  get  testimony,  let  me  read  the  followinp^  nffldavlt  from 
Fredericlc  D.  McGarity.  He  is  the  assistant  cashier  of  the  leading  bank 
in  Monroe,  a  white  man. 

''Stats  or  Gboboia,  WaUtm  Oommtff: 

**In  person  appeared  before  me  Fred  D.  McGarity,  white,  who^ 
after  being  duly  sworn,  deposed  and  said  that  on  the  night  of 
November  28,  ld08,  and  immediately  after  supper,  a  gentleman 
who  reentered  at  the  hotd  where  I  hoarded  introduced  hltnsdf 
to  me  as  A.  H.  Baldwin,  hnving  previously  Irnmcd  that  I  was  a 
notary  public,  and  requested  me  to  go  with  iiira  to  the  house  of 
one  Lewis  Anderson,  colored,  for  the  purpose  of  attesting  an 
alBdavit  I  went  with  him,  as  it  was  only  a  few  hundred  yards, 
not  Itnowing  the  nature  of  the  business  When  wp  rfRched  the 
place  we  found  there  Lewu  Jnderson  and  one  WUliam  Lam$on, 
a  negro  detectire,  who  then  requested  Anderson  to  repeat  what  he 
had  told  Win  that  T^oycl  (Buddie)  Conyers  had  told  him  about 
the  Brownsville  raid.  Anderson,  who  is  an  old  man,  vehemently 
denied  having  told  Lawson  anything  about  Conyers;  said  that 
Conyers*8  name  had  never  been  mentioned  between  tliem  but  one 
time,  nnd  that  ■\v?i<?  on  one  occasion  when  Conyer*;  passed  by  and 
Lawson  aiilccd  him  if  that  was  Conyers,  and  he  told  him  yes. 
Anderson  further  stated  ^t  he  had  had  no  talk  with  Conyers  { 
that  be  had  only  spoken  to  him  one  time,  and  then  only  to  say 
*howdy;'  that  he  had  nothing  to  do  with  *these  young  niggers.* 
Lawson  insisted  on  Anderson  making  an  affidavit  tiiat  Conyers 
had  adnlttad  to  Um  that  be  knew  •  gnat  deal  nore  ahont  the 
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■hoottif  at  BnmmHOm  thai  lie  luid  toUI.  Latraon  fauliildl  ttat 

Ant!rr?;on  hnr\  toM  him  the?e  things  while  out  fiinp.  Andrrson 
stroogijr  denied  having  told  Lawsoo  «ny  such  thing,  and  got  his 
Bfiile  and  plaeed  Us  hands  oo  it  and  denied  tliat  be  bad  cfcr 
made  anf  such  statements  to  Lawson,  or  that  he  had  ever  had  any 
conversation  with  Conyers  about  the  matter  In  any  way.  at  the 
same  time  calling  upon,  or  stating  that  God  would  strike  him 
dead  If  be  wmt  telling  a  lie.  Anderson  denied  makbig  each  state- 
ment to  Lawson  and  rrfti^cd  to  make  the  desired  affidavit.  Mr. 
Baldwin  and  I  then  went  to  the  home  of  Boyd  Conyers.  Mr. 
Baldvhi  aslted  Conyen  if  he  knew  Lawson.  Conyers  stated  tiiat 
he  knew  him  when  he  saw  him.  Baldwin  asked  him  if  he  went  on 
the  excursion  to  Gnines^'ille.  Conyers  answered  that  he  did  not 
Baldwin  told  liim  tliut  Lawson  said  he  went  and  made  a  con- 
fession to  him  on  the  train  In  the  presence  of  Lonso  Hcnnon,  and 
that  he,  Baldwin,  had  Hrnnnn's  affidavit  in  his  poeket  shovin!::  ihh 
to  be  true.  Conyers  replied  that  he  could  not  help  what  be  had; 
ttat  It  was  not  tnie;  that  he  did  not  go  on  the  Gainesville  exeur- 
skm  and  had  made  no  confession  to  Lawson  m  to  any  one  else. 
Baldwin  then  asked  Conyers  how  many  men  were  arrested  after 
the  shooting.  C<myers  told  him  thirteen.  Baldwin  asked  him  to 
give  tiie  names  of  tiiose  arrested  and  Conyers  did  so.  He  asked 
Conyers  if  he  was  arrested,  and  CnnycTs  said  no.  He  nsked  Con- 
yers who  sent  for  him  when  he  went  to  Washington.  Conyers 
told  hhn  D.  M.  RansdeD,  Sergeant-at-Arms  United  States  Senate. 
He  then  asked  him  how  much  he  got  per  day  and  how  much 
ex]>en<;e  money,  etc  Conyers  told  him^  but  I  do  not  remember  the 
exact  amount. 

*n[  was  present  daring  sB  of  tfie  eonversatlon  and  heard  11  alL 

Conyers  positively  denied  knnwfncr  nnythfncr  about  the  shootinc", 
stating  that  he  was  asleep  at  the  time  the  shooting  took  place. 
Conyers  said  nottring  that  would  tend  in  any  way  to  show  fliat  be 
had  anything  to  do  with  the  shooting,  or  that  he  knew  anything 
aHoMt  who  did  it  I  am  assistant  to  the  cashier,  in  tlie  Bank 
of  Monroe. 

"Fm  D.  MoOannr. 
"Sworn  and  snliserlbed  to  before  me  January  4, 1901. 

"T.  O-  T  AWRrvcE, 
^Notary  Public  and  «»-oglcio  Jutiic*  of  th4  Peaet. 

'Walion  County,  Cku** 

For  brevity's  sake  I  omit  as  unnecessary  five  additional  aHidavits  of 
wUte  men  aU  to  the  same  general  effect 

Now,  here  follows  a  statement  made  by  the  Captain  of  the  Vatinnal 
Guard  company*  who  is  the  cashier  of  the  banjc,  not  sworn  to.  It  reads 
as  foOowsf 

"MMumam,  Ga.,  Deecmber  lOOa 

**To  whom  it  mny  rrmeem : 

*<This  is  to  certify  that  1  Iiave  known  Boyd  Conyers  for  twelve 
to  llfleai  jnais*  dnring  tlie  most  of  whidi  time  he  has  resided  hcse^ 
He  baa  hem  In  xuf  cnqilojr  a  number  of  times,  and  during  the  past 
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year  he  bas  been  janitor  for  ttie  Walton  Guards,  Company  H, 
Second  Infantry,  KatiDnal  Guard  of  Qtm^^  of  which  I  am 
Captain.  I  secured  lum  for  this  position  on  account  of  his  expe- 
rience In  military  service,  which  nude  him  efficient  in  the  matter 
of  care  of  mlllUry  pnpvtty.  I  have  always  found  'Bnddie^*  as  he 
is  known  in  Monror,  to  bp  honest,  reliable  nnd  trustworthy.  I 
have  tallced  with  iiim  a  number  of  times  about  the  Brownsville 
trouble,  and  he  has  always  told  me  tiie  same  story,  t(>»wit,  that  he 
had  no  part  lb  ttie  shooting,  and  did  not  know  any  one  who  did; 
that  he  was  on  guard  duty,  and  that  he  was  asleep  at  the  time  the 
difficulty  occurred.  From  my  knowledge  of  lum,  I  do  not  think  he 
wemid  1uw0  taken  part  In  euek  am  of  air,  for  he  Hot  afwoffe  home 
the  reputf: tion  of  he'mg  a  quiet,  peaceful,  and  Inio-ahUUng  cUizen. 
When  the  report  became  current  in  Monroe  that  he  had  confessed 
to  a  detective  that  he  took  part  in  the  Brownsville  shooting,  he 
was  very  much  exercised  over  it,  and  came  to  me  and  insisted 
that  he  had  made  no  such  confession,  and  T  was  impressed  with  his 
sincerity  in  the  matter.  ^'Respectfully, 

'*Aumr  B.  Uamjn." 

Now,  Mr.  President,  I  iiazard  nothing  in  saying  that  tiiis  testimony 
wfU  prove  sollcicnt  to  firmly  establisfa  In  the  niinds  of  all  honest  mei^ 
I  have  gotten  so  that  I  mthcr  like  to  use  that  word  myself-  to  firmly 
establish  in  the  minds  of  ail  "honest**  men,  from  one  end  of  the  land  to 
the  other,  not  only  that  the  reports  of  these  so-called  HdetccttvesP*  hi 
so  far  as  they  attempt  to  show  confessions  and  incriminating  statemoits 
made  by  Conyers,  are  base  fabrications,  without  any  truth  whatever  on 
which  to  rest,  but  that  the  whole  work  in  which  they  have  been  engaged 
Is  the  result  of  a  plot  and  a  conspiracy  blacker  and  more  damnable  than 
anything  that  has  lieen  rliargrd  npainst  the  soldiers  them  clve",  even  If 
the  worst  that  has  been  said  should  prove  to  be  the  truth}  for,  atrocious 
KoA  indefensible  as  is  the  crime  of  ranrder,  more  atrocioai  and  ntore 
Indefensible  still  b  a  cold,  scheming;,  ( alculatlng  plot  and  ooosplracy  to 
fasten  the  crime  of  murder  upon  an  innocent  man. 

If  Senators  could  but  see  Boyd  Conyers,  as  I  recall  him  when  he 
appeared  upon  the  vrttness  stand,  a  youni^  imui,  a  mere  lad,  who  was 
serving  his  first  enlistment,  who  had  hccn  a  mrmher  of  the  battalion 
only  one  year,  who  is  spoken  of  by  Herbert  J.  Browne  in  his  report  as  a 
recruit,  and  who  was  doobflcss  regarded  by  tibe  older  soldiers  of  the 
battalion  as  a  mere  recruit — for  so  would  one  appear  to  a  soldier  of 
twenty  or  twenty-five  years*  service  who  was  serving  In  the  first  year  of 
his  first  enlistment — ^if  Senators  could  Init  see  his  frank,  open,  manly  face 
and  fldaaner  as  he  testlfted,  manlfestiy  anxious  to  tcU  the  trafli  and  the 
whole  tnith,  and  v.-ithholdinp'  nofhlnp  whatever,  they  would  ronclude  with 
me  tlmt  he  was  the  last  man  to  be  thought  of  as  capable  of  the  plotting 
of  a  conspiracy  in  which  he  was  to  involve  his  older  and  more  Influential 
comrades  -  a  canspiracy  that  involved  the  most  serlom  violation  of  every 
duty  as  a  soldier,  not  nnlv  for  himself,  but  for  everybody  else  connected 
with  the  plot — if  Senators  could  only  see  what  I  see — as  I  now  recall 
bbn.  It  woidd  not  retire  any  word  of  argument  or  of  testlniangr  ffoni 
anybody  to  diov  ttc  utter  wklndness  of  tfitse  diarfes  against  UnL 
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According  to  the  cHImxis  «f  Mooro^  Ga.,  who  have  known  him  all  his 
life,  he  is  ft  warn  with  a  blameless  record,  cnjogrlng  the  confidence  and 
respect  of  every  white  man,  ns  v.f  !1  ns  every  colored  man  in  that  com- 
nuuiity*  and  this,  according  to  tiieir  testimony,  was  true  of  him  not  only 
before  his  ciillstnieiitt  but  Is  true  of  him  since  Us  letom  from  the  Army. 
Is  it  possible  that  in  one  short  year  in  the  service  under  strict  discipline 
he  turned  to  be  such  a  desperado  9s  Mr.  Browne  and  his  fellow  con- 
spirators would  have  us  believe;  aniid  then  Instantly  turned  back  again 
to  his  former  self  wt  ti  1  1  was  turned  Out  bf  the  aervioe?  If  be  thus 
turned  criminal,  whv  did  hr  do  it? 

There  is  not  one  word  of  testimony  to  show  that  either  he  or  any 
member  of  Company  B  had  the  slightest  trouble  wtfli  any  citlsen  of 

Brownsville.  On  the  contrary,  the  testimony  is  utimnt  radirtrd  nnd*  ron- 
dusive  that  no  memt>er  of  that  battalion  had  any  trouble  with  the  citizens 
of  Brownsville,  except  only  tiiree  or  four  men  of  Company  C;  and  it  was 
on  account  of  these  trottUes  of  moi  belonging  to  Company  C«  eoupled 
with  the  fact  that  Company  C  had  trouble  about  opcnlnix  its  gun  raclcs, 
and  on  account  of  the  delay  so  occasioned— they  were  violently  broken 
open— ttiat  Major  Bloelcaom  Intimates  In  Ms  report  tfiat  members  of 
Company  C  probably  planned  the  raid  and  cxrc  iN  fl  it.  Th  it  was  the 
only  company  that  had  any  provocation  to  do  anything  of  the  kind.  But 
the  testimony  before  the  Senate  committee  shoved  that  it  was  Impossiblo 
for  anybody  ooonected  with  Company  C  to  have  parUdpated  in  the  raid» 
and  all  pretence  of  charging  Compaiqr  C  with  sndi  responsibility  has  been 
iMig  since  abandoned* 

I  regret  that  want  of  space  proliibita  further  quotations 
of  the  same  cliaracter,  which  might  be  nmdo  to  the  extent  of 
page  after  page,  all  showing  that  I  dealt  tiioroughly  with 
each  case  reported  by  the  detectives  and  that  I  destroyed 
each  case  as  thoroughly  as  I  destroyed  that  reported  against 
Cbnycrs,  and  showing,  also,  that  severe  as  was  the  language  I 
employed,  it  might  have  been  still  much  more  severe  without 
an^'  exaggeration  whatever* 

I  spoke  at  great  lengthy  dealing  in  detail  and  elaborately 
with  both  the  facts  and  the  law  applicable  thereto.  This  was 
the  last  extended  speech  I  made  in  the  Senate.  It  proved 
sufBcient,  for  February  S3,  1909,  a  few  days  before  my  term 
of  service  expired,  I  succcoded  in  getting  a  vote  on  my  bill, 
in  an  amended  form.  Fifty-six  Republicans  voted  for  it  and 
twenty-six  Democrats  voted  against  it.  The  other  Senators, 
Republicans  and  Democrats,  were  either  absent  or  paired. 

Most  of  the  Democrats  seemed  delighted  to  vote  as  they  did ; 
but  some  of  them,  notably  Senator  Tillman,  who,  as  usual,  had 
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been  honest,  frank  and  manly  throughout  the  discussion,  was 
evidently  somewhat  troubled  by  the  attitude  in  which  tht 
drawing  of  party  lines  placed  him.  At  any  rate,  in  cxplana* 
tion  of  his  vote,  he  made  the  following  remarks ; 

Mr.  minwnt  Mr.  Prerident,  I  wish  briefly  to  oqilalii  njr  vote  en 

this  bill. 

When  the  Brownsville  matter  was  first  brought  into  the  Senate,  I 
took  tiie  pooltton*  I  bdleve  alone  among  Democrats,  that  the  Prerident 
was  not  warranted  in  his  action  i  that  his  dismissal  of  the  troops  under 
the  conditions  and  circumstances  was  cnicl  and  contrary  to  all  ideas 
of  justice  which  I  had  ever  read  about  or  thought  about  The  majority 
of  Uie  Senate  then  took  a  oontrary  poritlon  and  sustidiMd  him.  The 
Senate  today  ha.s  reversed  and  stultified  itself  and  enphatically  con- 
demned his  action  by  tiw  stm  whkh  it  has  just  taken,  which  permits 
all  of  these  troops  to  be  ro-enUsted  under  certain  condlUons — guilty  and 
tamoeent  alike. 

My  po«iHon  then  was  that  the  President  onrr^t  not  to  have  dismi-ssed 
and  punished  innocent  men  because  some  inea  were  guilty.  We  have 
io^y  illnstrated  what  used  to  be  celled  on  the  Sootch  border  "Jedwood 
ju'^tirr."  Whrn  the  lords  of  the  marches  caught  some  man  who  might 
have  been  suspected  of  stealing  cattle  or  committing  some  other  offense, 
Vbey  wonid  hiuig  him  first  and  then  try  Urn  afterwards.  These  negroes 
have  been  *1iaDged/'  so  far  as  the  President  could  do  it,  and  now  the 
S<*nat<*  propases  to  give  thfm  n  trial  and  a  tardy  justice  to  those  who 
may  be  able  to  prove  their  innocence,  although  I  doubt  if  any  can  prove 
ft.  Bvt  ft  Is  a  cardinal  le^  prfaiciple  that  a  man  must  be  considered 
innocrnt  until  he  i<!  proved  guilty,  and  proving  a  negative  is  .in  iinpo  - 
sibility.  But  my  attitude  is  that  somebody  shot  up  Brownsville,  and  I 
believe  some  of  the  negroes  did  it,  but  not  more  than  twenty-five  of 
flmn  were  ever  charged  with  It,  while  168  were  discharged.  Now,  to 
turn  the  whole  bunch  back  Into  the  nrmr,  as  they  doubtless  will  be,  will 
be  to  adroit  into  the  servi<%  of  the  United  States  some  men  who  have 
committed  mnrder,  for  thore  Is  no  doubt  In  my  ndnd  ttiat  yon  will 
never  he  ahh-  to  find  out  who  committed  this  crime.  Tliereforc,  as  I 
did  not  want  innocent  men  to  be  kicked  out  of  the  army,  I  do  not  want 
any  guilty  men  to  get  back  Into  the  army,  and  so  I  voted  *^7"  on  fho 
proposltkNL 

A  few  days  later*  February  jP7tii»  the  hill  passed  the  Hoiue» 
as  it  had  passed  the  Senate,  without  amendment,  by  a  vote  of 
Sll  yeas  to  102  nays.  A  number  of  Republicans  made  brief 
remarks,  but  Gen.  J.  Warren  Keifer  of  Ohio,  and  Hon. 
M.  B.  Madden  of  HUnois,  made  speeches  that  were  veiy  aUe 
and  forcible. 

The  Democrats  who  spoke,  as  a  rule,  expressed  bitter  oppo- 
sition to  tlie  measure,  particularly  the  Honorable  Champ 
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Clark,  who,  in  tlic  cours*  nf  }lt^  remarks,  which  were  somewhat 
lurid  throughout,  took  occasion  to  refer  to  me  as  follows: 

There  has  never  been  any  partisan  politir-  !n  this  thing.  There  has 
beca  a  great  deal  of  factional  Republican  politics  in  it,  as  much  as  there 
waa  of  partbaa  poUtlGB  in  fhe  Homestead  strike  This  BrowiuvUIe 
wrangle  removed  Senator  Joseph  Benson  Fortker  absolutely  as  a  can- 
didatr'  for  the  Presidential  nomination.  It  contributed  largely  tn  an 
event  that  1  am  glad  of,  and  that  was  tlie  election  of  the  Hunurobie 
Tlieodore  E.  Burton  to  Hie  Senate  of  the  United  States  bj  pntUng 
Senator  Foralcer  out  of  flie  running.  (Applause^) 

He  next  indulged  in  an  extravagant  laudation  of  President 

T{oo<;evolt  ftnd  Serrcfary  Taft  for  what  they  had  done  in  con- 
nect ion  with  the  matter,  and  then  proceeded  to  coniplimeilt 
me  further  and  still  more  extravagantly,  by  saying: 

Mr  S{  cakcr,  there  are  some  ?00  of  us  in  this  town  that  one  night 
witnessed  a  spectacle  never  seen  Lxefore  by  human  eyes  and  in  all  prob- 
•blH^  never  to  he  duplicated  in  all  fhe  eentutles  yet  to  be.  We  saw  » 

Senator  of  the  United  States  (Mr.  Foraker)  in  a  public  plaee  hold  n 
Joint  discussion  with  the  President  of  the  United  States  and  hold  his  own. 
It  grew  out  of  Uiis  Brownsville  business  and  was  a  most  thrilling  per- 

Richmond  Pearson  Hobson  of  Alabama,  although  a 
Democrat  and  altliough  party  lines  were  rather  tightly  drawn 
in  the  House,  as  they  had  been  in  the  Senate,  yet  supported 
the  measure  not  only  ^ith  hh  vote,  but  also  with  some  very 
able  and  eloquent  remarks,  from  which  I  quote  as  follows: 

When  the"??  crimes  were  committed  at  Brownsville^  the  President  of 
Hie  United  States  could  have  ordered  all  officers  and  men  to  remain 
wtttiin  iMirraclES  and  could  have  ordered  a  Court  of  Inquiry,  followed  by 
a  court  martial,  which,  held  on  the  spot  without  delay,  would  no  doubt 
have  established  the  guilt  or  innocence  of  ail  tiie  men,  and  would  have 
^ven  a  regular  legal  opportunity  to  every  innocent  man  to  establish  the 
fact  of  Ills  innocence.  If,  under  duly  administered  oa^v  maj  man  had 
refused  to  tell  the  whole  truth  or  bad  been  found  to  have  concealed  or 
abetted  the  guilty,  he  could  have  been  punished  according.  By  Sttdi 
a  regular  and  legal  procedure  tiie  guilty,  all  of  tiicni  or  pint  of  theni^ 
at  least,  could  have  been  brought  to  full  punishment  at  the  scene  of 
thefr  hideous  crime,  fulfllHng  the  ends  of  justice.  But  the  President  did 
not  proceed  in  this  regular,  legal  way.  He  scattered  the  men,  guilty 
and  innocent  alilce,  to  the  four  winds,  and  thus  prevented  the  ends  of 

Justice.     This  actinn   of  the  Prcsldrnt   nrfvfntpf!   thr  r^-tnhlishment  of 

the  guilt  of  the  guilty  and  prevented  tiie  innocent  from  e&tabiisliing  thdr 
innoeaioe.  These  men  have  never  hud  a  diance  to  appear  before  a  Court 
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of  Inquiry;  never  before  a  court  martialt  bave  never  been  under  oallL 

This  bill  provides  the  least  that  can  now  be  done  for  the  cause  of  justice. 

Mr.  Speaker,  I  saw  black  men  carrying  our  flag  on  San  Juan  Hill; 
I  have  seen  tiicm  before  Manila.  A  black  man  took  my  father,  wounded, 
from  the  field  of  ChancHlorgvillc.  Blade  remained  on  n^^  grand- 
father':; plnntatinn  after  the  jiroclamaf ion  of  cmanripntion  and  took  rare 
of  my  mother  and  grandmoUter.  The  white  man  is  supreme  in  this 
country;  he  win  remain  niineme.  That  makes  It  only'  the  more  aacied 
that  he  should  give  absolute  justice  to  the  black  man  who  is  in  our  midft. 
(Loud  applause.)  I  submit  it  to  the  conscience  of  my  colleagues.  This 
ouj^t  not  to  be  made  a  party  measure.  We  are  standing  here  on  the 
llcM  of  eternal  Juttice»  where  all  men  are  tbe  canw^  It  is  Juftlce  tibat 
links  mnn  fn  thr  Divinr  Whether  the  heavens  fall  or  the  earlli  mdt 
away,  while  we  live  let  us  be  just.  (Loud  applause.) 

Tbn  bill  as  thus  passed  was  approved  by  the  Pnudent.  It 
provided  as  foUaws: 

B«  U  matUd,  afc..  That  the  (Secretary  of  War  la  hereby  autiiorlied  to 

appoint  a  Court  of  Inquiry,  to  consist  of  five  officers  of  the  United  States 
Army,  not  below  the  rank  of  Colonel,  which  court  shall  be  authorised  to 
hear  and  report  upon  all  charges  and  testimony  relating  to  the  shooting 
affray  which  took  place  at  Brownsville,  Texas,  on  the  night  of  August 
13-14,  !Wf).  Said  rourt  shf^ll,  mfhin  ov^  y<'ar  from  the  dntr  of  its 
appointment,  make  a  final  report  and  from  tun#  to  tim§  shall  make  partial 
t9part$  to  the  Secretaiy  of  War  of  ttie  reBolta  of  fndi  inquiry,  ami  andi 
soldiers  and  non-cornnii^sionrcl  offirrr  ;  of  Companies  B,  C  and  D  of  the 
Twenty-fifth  Regiment  U.  S.  Infantry  who  were  discharged  from  the 
military  service  as  members  of  said  regiment  under  the  provisions  of 
Special  Orders,  No.  MS,  dated  at  the  War  DepartnCBt  tihe  eth  day  of 
NovembfT,  ]90<>.  as  said  court  xhall  find  and  report  n$  qualified  for 
r9-0nlistment  in  th«  Army  of  the  United  StatM  thall  thereby  become 
tUgibU  fw  rs  nHtlm— I. 

Section  2.  That  any  non-commissioned  officer  or  private  who  shall  be 
made  elipihlc  for  re-enlistment  under  the  provisions  of  the  preceding 
section  shall,  if  re-enlisted,  be  considered  to  have  re-enlisted  immediately 
after  his  discharge  under  the  provisions  of  tbe  special  order  hereinbefore 
cited,  and  to  i)e  entitled,  from  the  date  of  his  discharge  under  said  special 
order,  to  the  pay  allowances,  and  other  rights  and  benefits  that  be  would 
have  been  entitled  to  receive  according  to  Us  rank  from  said  date  of 
discharge  as  if  he  had  been  honorably  discharged  under  the  provlsiflllS  of 
s^  special  orders  and  bad  re-enlisted  immediatdy. 

I  would  not  have  been  content  with  tbe  biU  as  it  passed  bad 
it  not  been  that  I  knew  that  with  my  retirement  from  the 
Senate  no  one  would  remain  in  either  that  body  or  in  the 
House  of  Representatives  who  would  champion  the  cause  in 
which  I  had  so  long  labored. 

One  reason  was  that  so  much  Uterature  on  the  subject  had 
accumulated  that  it  would  be  impossible  for  any  oney  not 
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familiar  with  it»  as  I  was,  to  intdHgeuUy  advocate  a  mofe 
tatisfactor J  measure  of  rdief  without  doing  more  liard  work 
to  study  and  master  the  record  than  the  average  Member  of 

Congress  has  either  time,  ability  or  willingness  to  undoiake. 

Mj  objection  to  tlie  bill  as  passed  was  that  it  did  not  spe- 
cifically state  that  all  should  be  held  eligible  to  re-enlist  who 
were  not  affirmatively  shown  to  be  guilty  of  the  charges  that 
had  been  made  as  either  principals  or  accessories,  thus  leaving 
room  for  an  unfriendly  court  to  so  construe  the  Hct  as  to 
require  tlic  men  to  prove  their  innocence.  Moreover,  I  feared 
that  it  would  be  easy  to  create  a  tribunal  that  could  easily 
say,  if  the  testimony  fell  short  of  an  absolute  demonstration, 
that  they  were  not  .satisfied  that  the  men  were,  in  the  language 
of  the  act,  ''qualified  for  re-enlistment,'*  and  thereby,  without 
makinfir  any  affirmation  of  guilt,  deny  relief;  and  what  I  thus 
feared  is  exactlv  what  afterward  occurred. 

The  Coui4  of  Inquiry  consisted  of  the  following:  Lieu- 
tenant General  Samuel  B.  M.  Young,  U.  S.  Army,  Retired; 
Major  General  Joseph  P.  Sanger,  U.  S.  Army,  Retired; 
Brigadier  General  John  M.  Wilson,  U.  S.  Army,  Re- 
tired; Brigadier  General  Theodore  Schwan,  U.  S.  Army, 
Retired ;  Brigadier  General  Butler  D.  Price,  U.  S.  Army,  Re- 
tired; Captain  Charles  R.  Rowland,  Twenty-first  Idfantry, 
Recorder. 

Subsequent  events  confirmed  my  worst  appnhensions. 

The  inquiry  was  conducted  in  a  way  that  would  have  been 
a  surprise  if  the  Court  had  been  composed  of  citizens  of 
Brownsville. 

Only  eighty-two  of  fhe  discharged  soldiers  werc  allowed 
to  appear  and  testify — there  were  more  than  seventy  others 
clamoring  to  be  heard  when  the  0>urt  announced  that  it 

would  not  hear  any  more  witnesses. 

The  men  were  represented  in  this  hcnrinfT"  by  Brigadier 
General  A.  S.  Baggett,  U.  S.  A.,  Kt  tin  d,  and  by  Mr.  N.  B. 
Marshall,  a  Nei^ro  attorney  of  Washington,  D.  C.  The 
testimony  given  was  practically  flic  same  as  that  before  the 
Senate  Committee  on  Military  Affairs.  When  all  had  been 
taken  that  the  Court  would  hear,  General  Daggett  reviewed 
it  at  length  and  analyzed  it  carefully  and  accurately  in  a  very 
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able  argument  that  nobody  succenfully  answered  or  e^er 
will  suceeaaftillj  answer.  He  eonduded  with  the  following: 

It  i:3  a  principle  of  American  and  English  law  ttiat  a  man  it  innoctnU 

It  is  nn  ax!om  of  American  and  English  law  fhat  (h0  tap  nrfB  not 

exact  impostibilUiM. 

It  has  been  said  that  these  men  most  prove  their  tmioeeiioe.  WcU* 

what  can  tb^  do?   How  shall  they  do  it? 

Nearly  every  man  in  the  bnttalion  has  testified  that  he  docs  not  know 
of  any  soldier  who  was  engaged  in  the  shooting.  Tamayo,  the  Mexican, 
did  not  know  of  toy  soldier  who  was  cng ag^  In  the  dioolinf .  The 
hospital  steward,  an  unMased  witness,  did  not  know  of  any  soldier  who 
participated  in  the  shooting.  Where  could  they  find  other  witnesses  who 
bad  any  opportunity  to  know  about  the  shooting?  "What  other  evidence 
was  it  possible  for  them  to  produce?  Mlio  can  tell  thtmf 

At  the  close  of  Boyd  Conyer's  testimony  ...  he  made  a  brief 
statement  On  being  asked  why  he  should  be  authorized  to  enlist,  no  ons 
tsfS  f<*rffH  pafhHie  MomMf  and  oolea  when  he  said, "/  Aooa  dona  all 
I  erni.    What  more  can  I  do?" 

The  appearance  of  Sergeant  Sanders  before  this  court  was  dignified 
and  convfaicing.  Hit  hearing  during  the  vigorous,  viole»i  WMmmatUm 
tDos  hemeit  and  frank,  yet  calm  and  self-contained.  Such  bearing  loae 
born  onJtf  of  truth.  TTe  entered  the  court  room  reith  a  ftpotless  record; 
he  left  it  with  that  record  illuminated.  AVlten  lie  appealed  to  the  court 
to  remove  the  foul  blot  from  his  name,  the  question  arose  in  my  mind 
^\'^*h  rrr!nTih1rfl  force,  what  more  rnn  he  do?  The  law  does  not  exact 
impossibilities.  And  when  the  final  word  came  that  separated  Sergeant 
Sanders  and  ofiier  men  of  that'  battalion  from  the  Army  tiiey  loved  so 
wdl  and  had  served  so  faithfully.  Is  it  strange  that  they  became  heart- 
broken and  threw  themselves  on  their  bunks  and  wept  like  children? 
Did  these  expressions  of  grief  flow  from  murderers*  hearts?  Aroused 
by  the  alfeeting  scenes  of  that  hour,  had  tiiere  been  a  man  possessing 
knowledge  of  that  rrimr,  he  would  hare  imported  it  to  his  officers. 

The  honor  of  these  men,  dearer  than  life,  is  now  with  this  court  It 
can  conttame  the  stigma  on  these  men  and  thdr  offspring  for  the  present. 
It  can  remove  the  Uot  wrongfully,  even  with  good  IntcntiMM*  placed  on 
a  dean  pa^. 

If  ever  there  was  a  case  where  conscience  should  control,  it  is  the 
one  now  awaiting  decision. 

This  beIong<!  to  that  class  of  questions  that  will  never  be  settled 
till  settled  right  , 

The  law  ^es  not  cauict  impossibOities.  What  more  can  tiicy  dof 

Mr.  Marshall  declined  to  make  an  argument,  giving  his 
reasons  therefor  as  follows : 

Mat  n  Plbase  thk  Com: 

The  oldest  and  strongest  presumption  known  to  the  common  law  of 

England  and  adopted  by  our  cnuntry  as  the  mo  t  sacred  an  1  inviolable 
comer  stone  of  its  criminal  jurisprudence  is  the  presumption  in  favor  of 
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Imioeence  of  crime.   In  a  comparatively  leoent  decision  in  Ptrtons  w* 

BtaU,  90  Tenn.,  291,  it  was  held  tiiat  no  pre<?umplion  in  n  rrhiiinal  case 
can  be  allowed  to  operate  against  the  presumption  of  the  innocence  of 
the  ddtendimt  There  «t«  no  dedafana.  Federal  or  State,  to  the  contrsryt 
and  any  dejjarturc  from  this  basic  principle  might  well  be  regarded  as 
alarmingly  subversive  of  our  system  of  government.  I  therefore  decline 
to  submit  an  argument  to  this  Court  for  two  spcdflc  reaaoost  Blrtt^ 
Because  the  procedure  adopted  by  the  recorder,  and  acquiesced  in  by 
tills  Court,  leaves  it  undetermined  In  my  mind  whether  this  Court  is  a 
Court  of  Inquiry  or  a  court  martial  {  or,  in  other  words,  whether  the 
recorder  if  an  tanparUal  Investlgatbig  officer  or  a  proseenthig  oilier. 
Second.  Because  the  instnictions  of  tlie  Secretary  of  War  to  the  Court 
conflict  so  fundamentally  and  totally  with  my  legal  training  as  to  make 
it  impossible  for  me  to  build  an  argument  which  would  attempt  to 
prove  a  n^^ve. 

For  these  reasons  I  can  neither  nrtn:?  nor  can  I  appeal  to  ynnr  mer- 
ciful considerations;  for  in  all  honor  tliiii  Honorable  Court  'i&  bound  by 
the  ifanitatioDa  hnpoaed  by  the  authority  from  whidi  ita  fatatmetiona 
proceed.  I  can  simply  submit  that  the  evidence  before  this  court  fails 
entirely  to  prove  the  guilt  of  a  shigle  soldier  of  Companies  B,  C  and  D, 
Twenty-fifth  United  States  Infantry,  discharged  for  alleged  complicity 
la  the  shooting  up  of  Brownsville^  Texas,  on  the  night  of  August  19-14, 
1906.  And  in  this  connection  I  desire  to  record  the  fact  that  I  have  fnr 
over  three  years  dlUgently  and  hcmestly  striven  to  ferret  out  the  persons 
engaged  hi  thla  crimes  and  ttat  notwltfaataading  ttte  fact  tiKat  I  have  had 
ciiiae  personal  contact  with  nearly  all  the  soldiers  discharged  as  aforesaid, 
1  have  never  adduced  one  clue  which  might  lead  to  the  identification  of 
a  single  soldier.  On  the  contraiy,  my  investigations  have  tended  to  the 
candudon  that  the  shooting  np  erf  Brownsville  was  not  an  aifray,  hat 
a  crime  cotornittr-l  by  persons  not  5n  thr  military  service  of  the  Fnitefl 
States  Government.  The  record  of  thi»  court  will  $how  that  I  offered  to 
produce  UtHmonif  of  an  a/^nnafAM  amd  pcriUoe  eharaet«r,  giving  the 
MMMS  of  the  participatore  in  and  tia  4§taUe  of  an  alleged  contpiracy  to 
commit  this  crime.  The  rerorrl  of  thtjt  rnvrt  tcill  also  shoxv  that  no  effort 
hat  he»n  spared  to  produce  before  this  Court  evidence,  no  matter  how 
flimsy  or  etreunuiemUah  v^ieh  might  li»  fA«  eHght^et  dsgtw  faml  to 
demon»trate  the  ffuilt  of  the  men  who  formfirh/  defended  the  ffafj  and 
the  honor  of  this,  our  common  country.  And  yet  I  am  not  complaining 
for  I  have  inflnlte  faith  in  the  jud^rment  of  a  Divine  Providence  whidu 
In  the  final  analysis,  holds  for  naught  the  judgments  of  mortal  man  and 
scorns  the  sophistry  that  although  the  integral  parts  of  a  given  body  may 
be  innocent,  the  whole  must  be  guilty.  **Truth  crushed  to  earth  shall 
liae  again." 

The  Cotirt  foand  that  fourteen  of  the  soldien  had  tatufled 
them  that  they  were  not  gdltf .  No  reason  wa«  given  or 
shown  why  these  fourteen  should  be  found  '^qualified'*  that 
did  not  apply  to  all  the  others,  Tliis  number  was  so  small 
that  the  practical  results  were  negligible,  except  only  in  the 
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fact  that  again  cicii  that  Court  was  unable  to  find  any  tes- 
timoTijf  that  identified  any  man  in  the  battalion,  white  or 
black,  with  participation  in  the  shooting,  or  with  any  respon- 
sibility for  the  same,  or  for  the  withholding  of  informaticm 
in  regard  thereto. 

I  reviewed  the  action  of  llie  Court  in  the  following  state- 
ment, published  in  the  daily  press : 

I  am  not  surprLsed  by  the  report  the  Court  of  Inquiry  now  vatikeh 
because  I  have  anticipated  such  a  result  ever  since  the  Court  aiwnmfii 
powers  that  it  was  not  intended  by  those  who  caacted  ttie  ttatate  under 

which  they  have  acted  to  confer. 

This  Court  of  Inquiry  was  appointed  under  an  act  approved  March  8, 
1909.  At  that  time  there  had  been  repeated  investigations  of  the  Browns- 
ville shooting  nffray — first,  by  the  officers  of  the  battalion;  later  by  the 
grand  jury  of  the  county  in  which  Brownsville  is  situated;  later  in  con- 
nection with  the  court  marttal  of  Major  FennMe,  and  agafai  in  eoonee- 
tion  will)  the  court  martial  of  Captain  MacIcUn,  who  was  the  officer  of 
the  day  on  the  n'cht  when  the  shootinj*  wa«5  done,  and  then  by  the  Senate 
Couinuttee  on  Military  Affairs.  Tliis  latter  investigation  was  exhaustive. 

In  no  one  of  these  investigations  was  any  terttanony  adduced  to  thaw 
guilt  on  the  part  of  any  individual  soldier,  but  on  Hir  mntrnry  as  In  the 
case  of  the  majority  report  of  the  Senate  Committee  on  Military  Affairs 
it  was  stated  ttiat  while  shelb  and  buUets  found  and  the  testimony  of 
dliMns  of  Brownsville  as  to  what  they  saw  (It  would  be  more  proper  to 
say  didn't  see),  In  the  dark,  Indicated  that  some  of  the  soldiers  must 
have  .shot  up  the  town,  yet  tlicre  was  no  testimony  that  led  to  the  iden- 
tification of  any  particular  soldier. 

The  shooting  was  done  In  Aupfust,  WOG.  The  act  was  passed  there- 
fore two  and  one-half  years  later.  It  was  thought  by  the  Congress  that 
enacted  this  legislatton  that  after  so  long  a  delay  and  after  so  many 
investigations  a  total  failure  of  proof  to  fasten  guilt  upon  any  individual 
soldier  was  a  stronc;  evidence  that  even  if  any  of  the  men  were  guilty 
there  must  have  been  many  innocent  men  punished  and  that  all  such 
should  be  made  eligible  for  restoration  to  the  array,  and  that  all  should  be 
allowed  to  re-«nlist  against  whom  no  special  charge  was  made  and  no 
evidence  could  be  produced  showing  guilt 

In  aeeofdanee  with  this  Idea  an  aet  was  passed,  of  wUdi  the  title  itsdf 
Indkates  Its  naturei  HiIs  tide  mdsi 

**An  act  to  correct  the  records  and  authorizt  tht  rs-a»lt»fm«nt 
of  certain  non-commissioned  officers  and  enlisted  men  hrlonping 
to  Companies  B,  C  and  D,  of  the  Twenty-fiftli  U.  5.  Infantry,  who 
were  dladiarged  without  honor  under  Spedal  Ofders,  Ka  966^ 
War  Department,  November  9,  1906,  and  the  rMtnratinn  to  thtm 
of  all  riqhti  of  which  thq^  bavc  be«i  deprived  on  account  thereof.** 

This  statute  iirnvjtlcs: 

That  the  Secretary  of  War  is  hereby  authorised  to  appoint  a 
Court  of  Inquiry,  to  consist  of  Ave  onsen  of  tte  Vnlted  3tales 
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Army,  not  below  the  rank  of  Colonel,  which  court  shall  l)c  author- 
«c«d  to  hear  and  report  upon  ail  charges  and  tettimony  relating  to 
the  shooting  m9ny  wfaldi  took  place  at  BrowiUTnie^  Tcxa^  on 
the  night  of  August  18-14»  IMM." 

Th,r  rrmnindrr  nf  the  act  provldc-s  that  the  Court  shall  from  time  to 
time  make  partial  reports,  and  at  the  end  of  one  year  make  a  final  rqport 
to  the  Secretary  of  War  of  their  proceedings  and  action,  and  that— 

**such  soldiers  and  non-commissioned  officers  of  Companies  B,  C 
and  D  of  the  Twenty-fifth  Regiment  U.  S.  Infantry,  who  were 
discharged  from  the  military  sen-ice  as  members  of  snid  regiment, 
under  the  provisions  of  Special  Orders  No.  266,  dated  at  the  War 
Department  the  9th  of  Norember,  1M6,  as  said  Court  shall  find 
and  report  as  qualified  for  re-enlistment  in  the  Army  of  the  United 
States  shall  thereby  be  found  eligible  for  re-enllstment.'* 

I  have  quoted  the  title  to  the  act  and  these  principal  provisions  of  the 
act  to  show  that  it  was  the  thought  and  purpose  of  the  framers  of  tiiis 
leglslatlaa  to  create  a  Court  of  Inquiry  before  whieh  charges  eould  be 

madr  npritn  t  individ-Kil  soldiers,  and  the  soldiers  so  charged  could  he 
heard  in  tlieir  defense  against  such  charges,  and  ttiat  except  only  as  to 
sudi  soldiers  as  charges  he  made  against*  and  be  sustained  against, 
by  testhnonyt  all  were  to  be  re-enllsted.  No  man  was  required  to  prove 
his  innocence. 

Nevertheless,  the  Secretary  of  War,*  although  a  very  worthy  gentle- 
man, happened  to  haTe  had  p<^tical  antecedents  and  afltUations  of  sudi 

character  as  to  cause  him  to  take  a  different  view  of  the  law  and  to  so 
instruct  the  Court  with  respect  to  its  powers  as  to  authoriee  it  to  sit 
not  merely  to  hear  charges  and  testimony  with  respect  to  those  charges, 
hut  enter  upon  a  general  wholesale  investigation  on  its  own  account.  It 
would  be  more  proper,  in  view  of  the  character  of  it,  to  call  it  a  prose- 
cution with  a  view  to  convicting  the  soldiers  upon  the  general  charge 
that  some  of  tiiem  shot  up  tiie  town. 

I  have  not  read  the  testimony,  but  when  T  was  in  Wasliinpton  a  few 
days  ago  I  had  a  conversation  with  General  Daggett,  who  appeared  for 
the  soldiers  before  the  Court  of  Inquiry,  In  which  conversation  he 
renewed  to  me  the  proceedings  of  tlie  court  and  the  results  of  the  testi- 
mony, and  stated  that  no  testimony  v,'n«  produced  l)efore  this  Cnnrt  of 
Inquiry  b^ond  what  had  been  produced  before  the  Senate  Committee 
on  Military  Affidrs  and  in  the  other  huTestlgations  to  wUcli  I  have 
referred,  and  that  the  case  as  it  stands  today  apainst  the  soldiers  is  one 
as  to  which  there  is  an  absolute  failure  of  any  testimony  whereby  to 
Indicate  the  guilt  of  any  individual  man,  and  in  his  opinion  no  testimony 
to  justify  a  finding  that  any  of  them  had  a  part  in  it. 

No  charge  of  any  kind  was  filed  with  the  Court  against  any  one  of  the 
discharged  soldiers,  nevertheless  the  Court  promptly  put  them  all  on 
trial  and,  one  after  another,  called  before  It  eighty-three  of  fhe  men  and 
examined  them  in  the  most  rigid  and  exhaustive  way,  just  as  more  than 
sixty  of  them  iiad  ben  esamtaied  l>efore  the  Senate  Committee  on  Mill- 

•  Hon.  Jacob  ^f.  Picklnson  of  TennesseSb  one  of  the  Demoeratie 
members  of  President  Taft's  Cabinet 
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tarr  Affairs,  without  eliciting  any  proof  bryond  thnt  ^vhirh  was  Icnown 
to  the  Congress  of  the  United  States  and  the  whole  counti^  when  the 
kgislatiaii  under  which  this  Court  has  acted  was  enacted. 

In  addition  the  Court  toolc  the  tf^timony  of  certain  witnesses  which 
t>ip  rfrnrffcr  rrho  produced  them  and  the  Court  Ihnf  heard  them  had  evrr^f 
retuon  to  know  t0*tifi9d  faU»Iy,  and  yet  th*  Ittimon^  of  thete  witneaaea 
wa»  riMfeMi,  Mitoradtte  IA«  tteord  and  th*  w!tnen«$  aUamtd  to  depart 
^eithout  any  attempt  to  call  them  to  account  for  the  perjury  they  com- 
mitted. At  the  same  time,  when  the  Court  tc'ri.»  xclUinffly  reeeivmrj  testi- 
mony of  thi$  character  on  which  to  convict  the  eoldier;  they  refuted  to 
h$ar  ttttSmomif  teMek  Umd^d  to  prow  thai  tho  tkooHnff  weu  dono  hf 
Somchody  other  than  the  goldters. 

At  last,  apparently  denpairing  of  ruceete  in  their  effort  to  convict 
any  individual  eoldier,  the  court  stopped  taking  testimony,  leaving  moro 
tha»  toventy  of  the  men  uncalled,  who  aro  mcUidtd  by  Matr  report  from 
the  pririlr^/^  'if  rf -enlisting,  although  there  was  no  charge  of  any  kind 
filed  against  them  and  no  testimony  of  any  kind  against  any  one  of  them 
«w  an  MMdmal;  and  att  thi*  without  twn  ulhwrng  any  omo  of  tho 
teventy  m«n  lo  appoar  before  the  Court  to  testify  as  to  /uj  innocence. 

Such  a  procedure  and  such  a  rexitit  i~f  not  icithin  either  the  Innffunffe 
or  the  spirit  of  the  statute  creating  the  court,  and  under  ail  the  circum- 
»tamet»  thty  amount  to  a  groattr  dbgraeo  to  tk*  Amorlean  Army  than 
anything  could  be  with  which  this  lucklens  battalion  has  bOOn  charged. 

When  the  full  report  is  before  us  it  will  be  inter^ting  to  study  and 
leani  how  and  why  the  fourteen  men  who  are  pronoonctd  digible  for 
re-enlistment  should  have  been  so  acquitted  and  how  more  than  150  others 
should  have  been  put  under  tiic  ban  of  .suspicion  if  not  the  verdict  of 
guilty.  Is  it  possible  that  more  than  150  men  could  he  guilty  of  nuch 
erimet  as  are  taiTOlTed  in  this  matler—llie  crime  of  murder,  the  crime  of 
rioting,  the  crime  of  perjury  over  and  over  ap.iln,  the  rriine  nf  con- 
spiracy to  commit  crime  and  conspiracy  of  silence  to  conceal  crime  and 
half  a  dozen  other  crimes  not  necessary  to  be  inenlloned,  and  be  able  to 
conceal  it  throngh  all  these  years  and  in  spite  of  all  the  examlnatians 
and  cross-examinations  to  which  they  have  l)een  STjbjected — conceal  it 
to  such  an  extent  that  not  a  single  clue  has  been  secured  that  justifies 
anjr  ineinft>er  of  that  Court  fn  naming  any  man  as  probabljr  gnlltyf  The 
very  suggestion  carries  with  it  a  refutation  !n  the  minds  of  all  who  nre 
familiar  with  human  experience.  No  such  conspiracy  and  concealment 
of  crime  as  are  here  involved  ever  occurred  hi  the  history  of  the  wnld 
or  ever  will.  The  whole  procedure  has  been  of  such  character  as  to 
Justify  the  following  editorial  of  the  New  York  World: 

•THE  BROWNSVnXB  SHOOTIKa 

flan  KoMMnr  b  Guiuif  TmiifiTM  B? juiaom'  is  Guiltt* 

"Under  the  Forakcr  resolution  the  ndlitary  Court  of  Inquiry 
appointed  to  investigate  the  Brownavflle  shooting  affny,  as  a  con- 
dition to  their  re-enlistment,  wns  to  pass  on  the  Innocence  nnd  guilt 
of  the  21'0  negro  soldiers  of  the  Twenfy-flfth  Infantry  who  three 
ytm  ago  were  <HiiniiiH>wi  wiflioiit  honor  bgr  Prealdcat  Rooievdt. 
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"I. ike  nil  the  previous  investigating  bodies,  after  a  yeftr's  diHpent 
efforts  tlte  Court  is  unable  to  esitabiish  Uie  guilt  of  a  single  indi- 
▼MuaL  AoeocdJiigty,  after  the  RooMvtlt  proeednK^  It  agalii  con- 
victs the  entire  battalion. 

*Tht  logic  of  the  verdict  is  as  clear  as  day.  As  the  report  reads, 
nobody  is  guilty;  tfacteforc  everybody  is  guilty;  and  eveiybody 
bdng  gnll^a  nobody  is  innocent,  unless  it  be  presumably  the  totuy 
toCB  men  recommended  for  re-enllstraent.  How  they  could  e'jcapc 
being  guilty  when  the  entire  battalion  is  guilty,  except  they  were 
in  AladM  or  tlie  Phlllppinef  or  Bome  equally  distant  plaee  at  tiie 
time  of  the  shooting,  is  one  of  tlie  tnysteries  of  the  case.  And  If 
these  fourteen  men  are  innocent,  why  have  they  been  undergoing 
punishment  for  three  years? 

"One  other  point  tlie  Court  biings  out,  peiliaps  faiadverten^. 
According  to  its  finding;;,  if  the  officers  of  the  reclment  had  per- 
formed their  duties  immediately  prior  to  the  shooting  affray.  It 
eould  not  bave  oecnrredt  and  If  also  tnnnedtateljr  after  the  shoot- 
ing they  had  performed  their  duty,  'some  of  the  guilty  men  would 
have  be<*n  discovered.'  So  no  gtiilty  men  have  been  discovered  and 
270  have  been  punished;  but  the  officers,  who  did  not  perform 
tbdr  duty  on  two  occasions,  were  known  and  have  cnj<i7ed  Inann- 
nity. 

**To  t>e  succes.sful  a  farce  should  lead  up  to  a  grotesque  climax. 
The  Court  of  Inquiry  has  done  all  tiiat  oould  posslldy  l>e  asked  of 
it  to  make  this  BrownfvUle  burlesque  upon  Justice  a  triumph 
of  absurdity.** 

I  think  I  nm  as  familiar  as  any  other  mr.n  ran  be  with  all  tlie  testi- 
mony that  was  taken  before  this  Court  of  Inquiry  sat,  and  I  hare  confi- 
dence ttiat  what  General  Daggett  said  to  me  as  to  the  failure  to  seeum 
any  additional  testimony  agamst  the  men  Is  tm& 

With  this  knowledge  of  the  ca?e  the  report  made  by  the  Court  of 
Inquiry  does  not  change  my  belief,  as  heretofore  expressed,  that  not  a 
man  in  flie  battalion  had  anytiilng  more  to  do  nKh  the  shooting  up  of 
BrownsHUe  tiian  tiie  Court  of  Inqniij  had. 

He  passage  of  the  bill  was  the  occasion  of  a  great  many 
congratulations  to  me  on  the  part  of  the  people  generaUjt 
particularly  the  Ncc^ro  people  of  the  country. 

In  recognition  of  what  I  had  done,  the  colored  citizens  of 
Washington  presented  me  with  a  silver  loving  cup.  They  did 
this  at  a  great  mass  meeting  held  in  the  Metropolitan  A.  M.  £. 
OniTch  of  Washlnrr^on,  D.  C,  March  6, 1909,  two  days  after 
I  had  retired  from  tlu-  Senate. 

Many  white  people  were  present,  but  the  speeches  of  the 
occasion,  except  my  own,  were  all  made  by  colored  men,  and 
I  thinlc  T  can  truthfully  say  I  never  heard  abler  or  more 
eloquent  oratorical  efforts. 
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After  tlianking  thfm  for  the  loriag  eup»  «nd  partieuUurlj 
for  their  eloquent  ez|HreMk)ii8  of  appreciation  for  my  work 
ia  hdialf  €i  the  battalion,  and  of  regard  and  esteem  for  roe 
as  a  man  and  at  a  pablic  ofRcial,  I  took  up  the  Brownsville 
matter  and  made  some  remaiks,  which  I  insert  here,  as  in 
aU  probahilitj  the  last  eipression  I  shall  ever  make  on  that 
■object: 

M7  attentloD  was  directed  to  the  matter  because  I  was  shochwl  tij 
tiie  Idea  that  the  President,  wlthnnt  giving  thrm  a  bearing,  would  con- 
tlct  those  men  of  crime  and  diamtjw  tbem  in  disgrace.  My  attention  was 
mtmued  In  tlie  lint  Instanee  on  acoooot  of  the  great  qnestloBS  of  eon- 
Stltutional  law  involved;  a  question  as  to  the  constitutional  power  of  UlO 
President  on  the  one  hand  and  of  tlie  constitutional  rij^ts  of  the  bdpkas 
soldiers  on  the  other  hand. 

At  first  I  supposed,  as  a  matter  of  course,  as  the  newspapers 
annoiinrrd,  thnt  some  of  the  mpn  had  shot  up  the  town.  T  thought  I 
could  understand  why  they  bad  done  so;  that  tb^  bad  l>een  mistreated 
■ad  nagged  att  antfl  flief  eonmiltlad  ttwt  grave  offense.  Bat  as  I  began 
to  go  over  the  testimony,  I  doubted  whether  or  not  anybody  in  that 
battalion  had  anything  to  do  with  it.  And  when  we  be|2:an  the  investi- 
gation which  was  ordered  by  the  Senate,  and  commenced  examining  the 
witnesses,  I  soon  became  clearlf  convinced  that  not  a  man  In  tiiat  ba^ 
talion  had  asjtUni;  to  do  witii  It  I  am  dcarlgr  of  tiiat  opInloB  now. 
(Applause.) 

Tbere  are  many  f easons  fbr  ftis  opinion.  I  esanotnndcfftalmtostste 
an  of  them  now;  the  hour  Is  too  iatet  bat  If  jott  will  bear  wlfli  me  Z 

will  mention  some  of  tliem. 

In  the  first  place.  It  is  now  almost  two  and  a  half  years  since  timt 
tioafale  occurr^  Ibat  wonid  be  a  long  time  for  a  vexy  small  number 
of  men  to  kr^p  any  Kuch  secret.  But  if  the  diarpT''  apalnst  the  men 
are  true,  from  ten  to  twenty  of  them  actively  participated  in  the  firing 
•8  many  more  were  neeessaray  aethre  aoeessorles,  and,  aeondlng  to  tbe 
President,  General  Garlington  and  others,  many  others,  if  not  the  entire 
and,  had  knowledge  that  would  have  led  to  the  identification  of 
tbe  guiity  if  they  had  not  withlidd  it  pursuant  to  a  **conspiracy  of 
sDcnce,"  a  new  kind  of  crime  nerer  beard  of  by  Blackstone  or  Kent,  of 
any  other  law  writer  who  wro^e'  pr!f>r  to  this  Brownaville  oeenrrerjce. 
Into  wtdch  all  entered  except  a  few  if  any  at  alL  In  other  words,  the 
diarge  is  tiiat,  speaking  fai  round  numbers,  ItfT  men  are  guilty  fai  one 
form  and  (mother,  and  that  all  have  for  two  and  one-half  years  been  so 
closf-mouthcd  that  not  a  word  hn''  Wen  dropped  that  gives  any  clue  by 
which  to  establish  the  guilt  of  any  one  of  them,  and  this  on  top  of  the 
faet  tbat  fbe  active  parttdpators  so  carefully  planned  and  so  sMtlftiWy 

executed  the  raid  as  to  leave  no  cine  thnt  lend-;  to  identification. 

If  tlds  l>e  true,  then  one  of  the  most  remarkable  things  that  ever 
bappcned  in  all  the  world  has  oceuired.  When  I  say  that,  I  do  not  refer 
to  the  shooting  up  of  the  town,  for  there  have  been  many  such  occur- 
reooes,  bat  to  the  fact  that  all  this  knowledge  with  which  these  men  are 
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charged  has  hetn  so  successfully  withheld  aad  suppressed.  Nothing 
equal  to  what  this  statemnt  tuggesta  has  ever  oeeurred  la  the  Usloiy 
of  the  world,  and  in  ray  opinion  never  will  occur.  T  nm  sure  167  white 
men  could  not  thus  keep  such  a  secret  j  and  ail  will  agree  that  167  white 
woman  cooUa't  and  wouldnH  tinu  Iceep  sadi  •  aecret  (Laughter.) 
It  seeds  no  argument  to  satisfy  any  unbiased  mind,  possessing  a  knowl- 
edge of  human  nature,  that  no  167  men  or  women  of  nny  race  or  color 
could  thus  keep  such  a  secret  (applause) ;  especially  not  when  under 
mrrdllaiiee  endl  pmmed,  ami  dogged,  bf  nif^t  and  hy  day,  by  oOdalB 
and  spies  and  drtrctives  of  the  government  n'?  thrsr  mm  have  hccn. 

But  1  recognise  that  this  Is  not  conclusive ;  therefore,  let  me  mention 
iome  addlHoiial  feaaons. 

Badi  man  in  that  battalion  was  diargeable  with  a  specific  number 
of  cartridges,  supposed  to  be  in  his  possession.  The  officers  of  thr  differ- 
ent omipanies  knew  exactly  the  number  with  which  each  man  was 
chargeaUe.  lliey  alao  knew  tiie  exact  number  not  In  tiie  haada  of  die 
men.  hnt  In  the  hands  of  the  QTinrterrnastcr  Serpennt  of  each  company, 
lo  other  words*  the  officers  knew  when  the  firing  ceased  that  ni^^t  the 
exact  Bomber  of  cartridges  tiiat  aboaild  be  fotmd  in  tihe  atoreroom  and 
in  die  pMlcasion  of  tlie  men  of  the  respective  eompMiies.  They  also 
knew  the  exact  number  of  rifles  and  revolvers  with  wHrh  each  company 
was  chargeable.  They  also  knew  the  exact  number  of  men  to  be 
acGomited  for  In  cadi  company* 

As  soon  as  the  companic?;  ■were  fnnnor]  the  men  "were  reHflrd,  and 
every  man  was  present  or  accounted  for,  and  the  next  morning,  as 
aoea  as  II  waa  B^t  enough,  the  guns  and  amimmftlfln  were  inapeeted^ 
and  it  waa  fonnd  that  not  a  cartridge  was  missing,  and  not  a  rifle  was 
unclean,  or  showed  any  evidcneea  vliaterer  of  powder  atain*  or  of  liaTing 
been  fired.  (Applause.) 

Att  this  coupled  with  the  fact  that  every  man  baa  denied  gollt  and 

piiiUy  kni:i\\  Ifdgo,  find  hn^.  acrniintcd  for  hlmsdf  in  such  n  wav  as  to 
thoroughly  satisfy  his  officers  and  to  defy  examination  and  cross-exam- 
ination intended  to  confuse  and  destroy  Ids  statement,  ought  to  be 
cnon^  to  acquit  him  bi  Hie  ahattiee  of  condnaivc  tesHmenjr  to  Uie 
contrary.  (Applause.) 

There  Is  no  such  testimony  to  the  cootnoy.  AU  testimony  so  far 
taken  againal  ttie  aoldiera  may  be  divided  into  two  rtaiarai  tiiat  of 

ao-called  eyewitnesses  and  circumstantial  evidence. 

The  testimony  of  the  "eyewitnesses"  is,  I  venture  to  say,  the  most 
unreliable  on  which  a  conviction  was  ever  predicated  in  the  history  of 
onr  conntiy; 

Major  Penrose  and  all  of  his  officers  te<;t!fy  that  the  night  w«s  so 
daric  that  you  could  not  distinguish  a  colored  soldier  from  a  white  ofBcer 
at  tlie  diataaee  of  ten  feet,  and  yet  theae  "eyewitneaaeaF*  teatlfy  Hirt, 

looking  out  from  their  housr--;  into  the  rlarkness  of  such  a  night,  they 
were  able,  without  the  help  of  artificial  light,  except  the  flashes  of  the 
guns,  to  see  the  raiders,  and  at  distances  ranging  all  the  way  from 
OlrtjP  to  two  iwindred  feet  diatlnguish  them  as  negroes  dressed  In  the 
tmlform  of  soldifr"?  and  carrying  the  rifle^;  the  soldiers  used.  Some  of 
the  witnesses  were  able,  a<xordliig  to  their  testimony,  to  tell  in  detail 
bow  the  aoldlers  were  dreaaedf  even  to  tiie  color  of  fho  diiita  tbey  worca 
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Two  of  them  tcstiflcd  that  hj  the  flashes  of  the  guns  they  could  sec  that 
one  of  the  soldiers  had  spots  on  his  Uce,  and  aootlMr  testified  that  be 
crttild  spp  the  "blue  barrels"  of  their  puns,  althoiTjrh  the  rifles  with  which 
the  soldiers  were  at  that  time  armed  were  so  constructed  that  the  barrels 
were  cntirdy  covered  witb  wood  to  a  point  wHUn  three  or  f  oar  indica 
of  the  muMle.  (Applause.) 

I  haven't  time  to  answer  here  tonight  such  trash,  for  it  isn't  anftiiing 
else,  beyond  saying  that  anybody  can  see  for  himself  by  simply  looking 
•croes  the  street  any  ordinarily  dark  night  at  a  passer-bf  on  the  Opp<^ 
site  sfdc,  and  leaminp:  thrrcby  that,  unless  the  party  pass  under  an 
artificial  light,  it  is  utterly  impossible  to  tell  whether  be  is  white  or 
black,  eUd  or  young,  soldier  or  dtlaen*  armed  or  nnanned.  Bnt  wliat 
is  within  the  power  of  every  one  thus  to  learn  is  established  by  the 
testimony  that  has  been  taken  not  only  of  the  officers  of  tlie  battalion, 
but  by  officers  who  made  careful  tests  not  only  to  determine  at  what 
distances  the  color  and  dress  of  men  might  be  distinguished,  but  also 
to  show  that  the  flashes  from  \hr  hiph  pnwrr  riflrs  with  which  these 
soldiers  were  armed  are  so  instantaneous  and  give  so  little  light  that  it 
is  utterly  impossible  to  recognise  anyone  In  the  daili  hf  that  kind 
of  help. 

The  other  class  of  testimony,  the  circumstantial  testimony,  as  T  have 
called  it,  consisted  of  shells  and  clips  and  cartridges  found  in  the  streets 
of  BroWDSvOie  the  next  morning  after  the  firing,  and  a  few  bullets  that 
were  subsequently  taken  from  houses  into  which  they  !iid  hem  flred. 
All  these  corresponded  in  character  to  the  shells  and  clips  and  cart- 
rldges  and  bullets  witii  whldi  the  soldiers  were  supplied,  and  made 
such  an  Impression  on  the  minds  of  the  officers  of  the  battaUon  as  to 
cause  them,  or  nt  least  most  of  them,  to  conclude  reluctantly  that  some 
of  the  mea  must  have  done  the  firing.  They  remained  of  tlmt  opinlcm, 
aitfioni^  somewhat  shaken  hi  it  by  developments,  and  the  passing  of  time 
without  dl.scoverlng  any  proof  of  guilt  other  than  that,  until,  during  the 
progress  of  the  Senate  bivestlgation*  the  War  Department  laid  before 
Ihit  Senate  Committee  a  report  of  what  Is  eaOed  in  the  lUeard,  "The 
Microscopic  Inspection"  of  the  exploded  didis  that  had  been  pldked  up 
in  the  streets  of  Brownsville. 

I  can  not  here  go  at  length  into  an  explanation  of  the  character  of 
Ois  hupeeUoB.  It  would  take  too  nradi  thnet  but  I  can  show  enough 

In  regard  to  It  for  present  purposes  by  the  ?;imp!r  stRtrmrnt  that  accord- 
ing to  tills  report  the  results  of  the  microscopic  Inspection  showed  con- 
dttrfvely,  by  the  maiks  on  tte  exploded  sbdls,  fliat  fhtf  had  been  4red 
out  of  c<  rt  liii  guns  belonging  to  B  Company.  The  report  gave  the 
numbers  of  these  tnins.  It  explained  the  character  of  invcsticfation  that 
had  been  made  with  a  microscope,  and  pointed  out  with  great  minutoiess 
tte  Indentations  made  b^  the  Urinff  pins  on  the  heads  of  tiie  exploded 

shell?'  and  i^hnwrd.  In-  cnrnpnripnn  v-'ith  "^hclls  tliey  exploded,  from  what 
guns  they  had  been  fired  The  case  thus  made  seemed  to  me  conduslTC^ 
as  the  War  Department  stated  It  was,  and  I  have  no  doubt  now  irat  what 
the  guns  thus  named  were  the  guns  out  of  whldi  ttwi«  dMlls  pidsed  ^ 
in  the  street."?  of  Brownsville  hnd  been  flred. 

The  next  step,  therefore,  was  to  identify  the  men  who  were  respon- 
dUe  for  these  gnua.  That  was  cas^.  The  reeoidt  of  the  eoBqiaagr 
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Aamtd  «Uch  ma  wm  AufeMt  with  flw  powMlan  of  Hiew  fans  ob 
that  nighf.  All  these  guns  were  thus  looated  except  only  one.  All  the 
men  cb«rgeable  with  these  guns  were  brought  before  the  coounlttee,  and 
•  each  man  aceoimted  for  hlnudf  and  his  gun  on  that  night  beyond  the 
possibility  of  donbt  or  qncatioti  by  anybody.  Not  one  of  these  guns  with 
which  they  were  chargeable  could  have  been  fired  in  Brownsville  that 
ni^t  This  left  only  one  other  gun  to  be  accounted  for»  and  that  was 
fooiid,  not  fa  tiie  hiiDds  of  o  foldler,  or  aaj  ottier  fadlvldaal,  oa  tkat 
fateful  night,  but  in  an  arm  chest,  located  in  the  storeroom  with  a  lot 
of  heavy  baggage  piled  on  top  of  it,  and  the  storeroom  lodced.  It  had 
been  placed  In  &at  arm  chest  at  Fort  Niobrara  before  the  company  left 
there  for  Btomisvllle,  and  there  the  arm  chest  containing  it  and  nine 
other  rifles  was  closed  and  securely  fastened,  and  not  again  opened  until 
the  company  commander  undertook  to  verify  tils  rifles  and  locate  each 
oad  ettxj  coe  of  them  famiediately  after  tfie  llrtag  occurred.  That  rifle 
never  was  fired,  except  only  at  Fort  Niobrara.  It  never  was  In  the 
possession  of  any  soldier  of  the  battalion  except  only  at  Fort  Niobrara, 
where  it  was  issued  to  Sergeant  Blaney  and  carried  and  used  by  him 
In  target  practice*  mtU  he  re-cnUsted  and  toolc  his  re-enlisting  furlough 
shortly  before  the  company  went  to  Brownsville,  when  he  turned  in  his 
rifle  to  the  Quartermaster-Sergeant,  who  put  a  paper  with  his  name  on 
ft  fa  Oe  magaahie  of  the  rifle,  smeared  tiie  rifle  witii  cowpolfae  to  protect 
It  from  rust,  placed  It  In  the  arm*  chest  with  other  iurpllie  rifles,  where 
it  was  found  when  the  chest  was  opened  by  Lieatenant  Lawrason  the 
night  of  the  firing,  and  where  it  contfaned  to  remain  nntU  the  battalkn 
reached  Port  Reno  wliere,  when  Sergeant  Blaney  returned  from  Ue 
furlough  It  was  taken  from  the  chest  and  returned  to  him. 

I  might  dwell  upon  other  facts  established  by  the  testlmooy  to  show 
tiwt  the  oo-eaDed  drnmutantial  eridcnee,  tostcad  of  convicting  tiw 
soldiers,  absolutely  acquits  them.  But  I  haven't  time  and  It  Isn't  neces- 
sary, for  If  what  I  have  mentioned  is  not  sufficient  to  acquit  these 
men  to  the  satisfaction  of  any  mind,  it  is  simply  because  there  is  some- 
ttitag  Oie  matter  with  that  mind.  (Applause.) 

It  was  upon  such  testimony  as  this  that  the  officers  of  the  battalion 
who^  when  the  ouurge  was  first  made,  believed  their  men  were  innocent^ 
tiien  rdnOtaa^  coDcfaded,  before  tfala  drcnmstantial  eridoioe  was 
cxphdned,  that  some  of  their  men  most  have  been  gnUly,  flnaU^  dumped 


*  Before  this  mieroeeopic  Inyeatlpatlon  was  made  or  anjr  sneh 

question  was  foreseen,  It  was  established  by  nncontradleted  teatl* 
mony  that  Company  B  took  with  It  to  Brownsville  as  a  part  of  Ite 
baKi^asa  *  box  containing  from  1,600  to  2,000  exploded  sheila.  With  a 
proporllonate  number  of  clips,  and  that  after  arrival  at  Brownsrilla 
thla  box,  opened,  stood  on  the  back  porch  of  B  barracks,  where  anyone 
pasalnr  misht  have  access  to  it  and  remove  shells  and  clips  from  it. 
The  microscopic  report  says  that  the  shells  picked  up  in  the  streets  of 
Brownsville  and  put  In  evidence  were,  beyond  a  reasonable  doubt, 
flred  out  of  these  four  Kuns  belonsrintr  to  B  Company.  Tf  sn,  then 
11  also  follows  that  they  wore  flred,  not  in  Brownsville,  but  at  Fort 
Niobrara,  and  that  they  were  found  In  the  strepfs,  not  because  they 
fell  there  when  flred.  but  because  they  had  been  placed  there  by 
persons  unknown,  who  had  eecurod  th«»m  from  this  box  of  shells 
standlnir  on  the  back  porch  and  easily  accessible  to  anyone  disposed 
to  remove  them  thprefrom.  In  other  words,  the  microscopic  Inspec- 
tion shows  roncluslvoly,  not  that  the  soldiers  were  trutlty  of  the 
firing,  but  that  the  soldiera  were  free  from  auch  ffuilt  (Minority 
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thdr  opinions^  and  are  now  of  one  mind  that  none  of  their  men  iiad 
anything  whatever  to  do  wlfli  ttc  diootlng  up  of  BtuwiuvlUe.  (Apploiue.) 

In  view  of  the  lateness  of  the  hour,  T  will  not  pnrsuo  this  stibject 
further,  except  only  to  say  beyond  investigating  as  tu  the  guilt  or  inno- 
cence of  tile  soldiers,  I  have  made  no  tsSotU  nelfber  has  any  one  else, 
to  find  out  who  did  shoot  up  Brownsvflkip  If  the  soldiers  did  not  do 
and  1  am  sure  they  did  not,  I  am  not  concerned  as  to  who  may  have  done 
IL  No  court  ever  required,  at  least  not  without  committing  error,  that 
a  defendaat  diarged  with  crime  aboald  go  wVStk  hia  proof  beycod  abowliig 
that  he  was  nor  prnlty,  and,  also  show,  to  acquit  himself,  who  was  guilty. 

I  mi^t  turn  away  from  this  subject  at  this  point,  but  one  or  two 
oliier  tiioagfats  come  into  my  mind,  and  I  most  speak  of  them. 

One  of  your  apeakers  spoke  of  tlic  fact  that  the  Government  has  been 
pursuing  these  men  with  detectives  to  find  the  perpetrators.  That  is  true. 
Recent  developments  in  the  Senate  have  estabUstied  the  fact  that  the 
anfhorltiea  apcnt  at  least  fifteen  thooaand  ($18,000)  dollan,  in  payment 
to  detectives  to  pursue  these  mm,  and  if  po.  siMe  And  some  evidence  of 
their  guUt  But  so  far  they  have  found  notliing.  The  trouble  is,  they 
are  not  looking  in  the  right  place.  (AppUmse.)  While  they  have  spent 
fifteen  thousand  dollars  to  convict  the  soldiers,  they  have  not  spent 
fifteen  cents  to  convict  anybody  else.  I  rlo  not  think  It  would  tnke  half 
of  fifteen  thousand  dollars  to  find  the  fellows  who  shot  up  the  town,  if 
fhey  would  look  lor  ttkem  In  the  rlgM  place.  (Applause;) 

But  now,  speaking  to  you  nhont  these  men.  The  rommittee  on 
Military  Affairs  of  the  Senate  was  ordered  to  conduct  an  investigation. 
I  flball  never  forget  how  fluwe  men  Impressed  me,  as  they  were  brought 
Into  that  committee  room  and  examined  and  cross-examined  in  the  pres- 
ence of  that  committrf>;  rxarolncd  in  the  mo'-.t  rigid  and  cxactln<?  manner. 
Many  of  them  had  never  l>een  to  the  Capitol  before;  many  of  them  were 
what  yon  might  call  Illiterate  meni  tiiere  was  mudi  to  awe  tiiem  and 
confuse  them  in  wh^it  ^hey  had  to  nirrt.  But  as  they  marchrd  into  that 
room,  one  after  another,  each  testifying  for  himself,  and  each  account- 
ing for  his  whereabouts  to  the  satisfaction  of  every  one,  I  shall  never 
forget  the  imprestiOQ  they  made.  They  demonstrated  the  majesty  and 
overwhelming  power  find  force  of  simple  truth,  for  they  had  nothing  in 
their  favor  except  only  the  truth,  but  with  that  they  met  successfully  ail 
tite  efforts  of  this  great,  mighty  Government.  (Applause.) 

Now  you  give  me  praise  for  the  result  But  there  are  two  colored 
men  I  ought  to  mention  here,  who  gave  me  great  help,  and  I  hope  I  can 
do  this  witliout  exciting  any  jealousy.  They  were  Mr.  N.  B.  Marshall 
of  this  city,  and  Mr.  (HIehrlst  Stewart  of  New  York.  They  labored  as 
fnithfullv  ''  ■  nny  two  men  ever  lahored  In  any  mTisr,  in  hrl;Mnjr  to  bring 
the  facts  before  that  committee  in  a  way  calculated  to  present  the  cause 
to  Ito  best  advantage.  I  must  mention  otiiers.  On  tiiat  conmiittee  waa 
Generd  Morgan  G.  Bnlkd^  of  Connecticut,  who  ought  to  have  a  loving 
cup,  or  something  equally  good.  (Applause.)  I  lovf  him  a-;  thoiiph  he 
were  my  brother.  And  there  were  two  others  who  should  be  mentioned. 
Senators  Seott  of  West  Vli^^a,  and  Hemcnway  of  Indiana.  Hiey  all 

hclpe<!,  nnd  T  wish  they  Were  here  tonight  to  recrlvr  yonr  thnnks  for  the 
contribution  Uiey  made  to  the  success  that  has  finally  been  wrought. 
Ooftmor  Bnfteley,  who  aerved  In  tte  ChA  War,  made  a  tplcndid  leMvd 
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OQ  tilc  fighting  Unc  He  was  bora  of  the  political  coDdltions  of  that  great 
period  when  Abraluun  LInoold  oosdueted  the  alfaln  of  tbe  ooontiy,  and 
when  the  American  people  were  purified  in  tbe  fires  of  batUe.  He  la 
still  in  the  $f>iiate.  I  hope  he  will  remain  there  as  long  as  he  lives.  When 
you  want  to  give  somelKKljr  else  a  loving  cup,  present  Senator  Bulled^ 
witb  ooe  (Appknae.)  I  an  reafly  •■hamecl  to  take  tUa  wlUioiit  tene- 
thinii:  being:  done  for  the  other  three  SttMon  wfao  atdod  hf  the  idldkn 
on  titat  cmnmittee.  (Applause.) 

I  Im  aaid  that  I  do  Ml  bdlew  tiiot  a  naa  In  tkat  bottaUoii  bed 
■iqrthing  to  do  with  tte  diooting  up  of  '^roimavillc^*'  but  whedwr  anf 

one  of  thpm  had,  it  was  otir  Hnty  to  ourselves  n"?  r  p'rpat,  strong^  and 
powerful  nation  to  give  every  man  a  hearing,  to  deal  fairly  and  squarely 
triUi  eveij  nuuit  to  aee  to  it  that  Jvtttoe  was  dooe  to  hlmi  tlMtt  he  ahonld 
be  heaid* 

They  are  now  to  be  heard  before  a  Court  of  Inquiry.  I  do  not  know 
what  ttie  restttt  wUl  be,  but  X  do  not  bcUere  any  man  hi  the  battaUM 

fears  investigation,  or  that  ai^  fliMI  wUt  be  found  disqualifl^  to  n-faSS/L 

I  do  not  know  whether  the  men  want  to  go  hack  m  the  armv  or  not. 
I  have  not  asked  Uiem.  That  is  for  them  to  determine.  My  purpose  was 
to  aee  that  they  had  a  diance  to  defend  themselves.  In  the  aeeood  place 

to  re:^torc  tn  the  innocent  all  their  rlpht-  nnr!  p^Ive  them  the  privilege  of 
re-enlisting  in  the  uniform  that  had  been  taken  off  them  in  disgracct  and 
that  haa  been  acoompUdied.  (Applause.) 

Heoeeforth  the  Brownaville  matter  wfU  take  care  of  itself. 

When  I  made  these  remarks  two  and  one-half  yean  had 
passed  since  the  shooting  was  done.  During  piactieaUy  eveiy 
hour  of  that  period^  both  by  day  and  night,  the  men  had  been 

under  surveniancc.  They  had  'been  examined  and  croas-aam* 
ined;  they  had  been  investigated  by  tribunals  before  which, 
as,  for  instance,  the  Grand  Jury  of  Cameron  County,  Texas, 
they  did  not  appear.  They  had  been  pursued  by  hired  detec- 
tives, who  had  resorted  to  all  kinds  of  disreputable  practices  to 
entrap  them  and  in  some  manner  f:^et  from  some  one  of  them 
some  kind  of  incriminating  statement.  But  they  had  gone 
through  it  all  unscathed.  Only  the  panoply  of  truth  and 
innocence  could  have  so  protected  them. 

As  I  spolcc  they  were  on  the  eve  of  another  year  of  the 
same  kind  of  bcdcvilment  and  harassment  and  snsjiicion  and 
mistreatment  and  outrage  at  the  hands  of  a  body  created  for 
the  purpose  of  making  an  unbiased  investigation  of  charges 
involving,  on  the  one  hand,  the  honor  of  the  Army  and 
the  honor  of  the  Nation,  and  on  tiie  oHiert  life^  Hbcrtj  and 
property  rights  of  gnat  Tilne. 
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No  one  hundred  and  sixty-seven  men  ever  livofl  wlio  rould 
have  withstood  successfully  such  efforts  to  unearth  the  truth 
about  such  a  crime  if  they  had  been  the  parties  who  had 
committed  it,  or  had  possession  of  know  led  ore  with  respect 
thereto  which  they  were  attempting  to  witlihohL 

It  is  now  (July,  1915),  nine  years,  almost,  since  tliat  fate- 
ful night.  I  do  not  know  how  much  effort  has  been  made  to 
find  some  one  of  these  poor,  hapless  men  guilty  of  participa- 
ikm  in  tint  affiraj  dnoe  the  Court  of  Inquiry  completed  its 
ahunneful  work,  Imt  I  do  Imoir  that  nmr,  after  the  lapee  of  this 
long  period  of  tine,  not  one  single  partide  of  testimony  has 
ever  yet  been  produced  to  identify  any  man  who  was  a 
member  of  that  battalion  with  that  affray;  and  I  fed  that  I 
hazard  nothing  in  saying  that  not  one  particle  of  tertinumy 
to  such  an  effect  ever  will  be  produced.  Neither  do  I  doubt  iif 
the  Government  had  spent  the  one-tenth  part  to  discover  the 
men  who  shot  up  Brownsville  thsA  it  did  spend  to  convict  its 
innocent  soldiers  of  a  crime  they  never  committed,  the  truth 
would  have  been  easfly  and  knig  ago  established. 
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THE  HEARST-STANDARD  OIL  LETTERS. 

THE  HoiM»aUe  Champ  Glaik  wbm  right  In  gajing  that  tin 
Browmrille  aifray  put  me  out  of  the  1908  laee  jfor  the 
Pretidencj*  hat  he  wai  wrong  in  sajing  it  also  put  me  out 
of  the  Souite. 

It  deitroyed  whatever  chanoe  I  might  otherwise  have  had 
for  the  Preaidei^al  nominatioii,  howerery  not  because  my 
oourae  with  respect  to  it  was  either  wrong  me  unpopular^  for 

the  exact  opposite  was  true,  but  because  it  made  President 
Roosevelt,  then  at  the  height  of  his  popularity  and  power, 
openly  and  actively  hostile. 

He  was  strong  enough  to  nominate  William  H.  Taf  t  not 

only  in  preference  to  me,  but  also  in  preference  to  all  the 
other  candidates,  among  whom  were  pome  of  the  stnMlgest  and 
most  popular  leaders  of  the  KcpublicHn  Party. 

lie  was  not  strong  enough,  however,  to  defeat  nie  on  that 
a  count  for  re-election  to  the  Senate.  My  defeat  was  due  to 
another  cause. 

After  Tuft's  nomination  for  the  Presidency  there  was  all 
over  the  State  of  Ohio  a  manifestation  of  sentiment  in  favor 
of  my  re-election.  This  sentiment  was  strong  cntmgh  to  have 
OYercome  the  combined  opposition  of  both  Roosevelt  and  Taft* 
notwithstanding  they  represented  two  administrations,  the  out- 
going and  the  incoming ;  and  this  was  daily  becoming  more 
and  more  apparent,  when,  like  a  lUsh,  the  whole  situation  was 
changed  by  «  speech  made  by  Mr.  William  R.  Hearst,  at 
Columbus,  Ohio,  on  the  evening  of  September  17,  1908,  in 
which,  to  make  it  appear  that  I  had  some  kind  of  improper 
relations  with  the  Standard  Oil  Company,  he  read  a  number 
of  stolen  letters  to  me  from  Mr.  John  J},  Arehbold  of  that 
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company,  showing  payments  to  me  at  different  times  of 
▼Aiious  sums  of  money. 

I  did  not  have  the  faintest  warning  that  anj  such  thing 
was  to  occur,  but  at  once,  in  the  aiternocm  papers  of  the  18th, 
I  answered  as  follows : 

Star  Atom  jftmAMMaf^  Awkwem. 

I  do  not  knmv  whether  the  letter-  p'lrcn  nut  hv  Mr.  Hrarst  are  true 
copies  or  not,  but  I  MSiune  tiicy  are,  for  I  was  then  eng^^  iu  the  prac- 
tktt  of  tte  law  and  was  employed  hj  fhe  Staadavd  OH  Ok  at  ooe  4rf  lit 
counsel  in  connection  with  its  affairs  In  Ohlo^  wbere  It  was  afttadad  In 

the  coiirtfl  and  in  thf  Lcpi'ilature, 

While  1  do  oot  iiuw  recall  the  details,  I  remember  Umt  1  rendered  the 
companj  sndi  service  as  I  could,  duu^ed  for  it  and  was  paid. 

The  employment  had  no  reference  whatever  to  nnythinrr  pending  In 
Congress,  or  to  anything  in  which  the  Federal  Government  had  tlie 
di^test  Intarast. 

That  I  was  so  employed,  and  presumably  compensated  fl^  ngr  services, 
was  common  knowledge  at  the  timei  at  len^^t  I  never  made  any  effort  to 
ctmceal  the  fact  On  the  contrary,  I  was  pleased  to  have  p^ple  know 
fhat  I  had  sadi  clients. 

Tt  had  not  thrn  hrrnrnc  discreditable,  but  wss  coiddered  Just  tte 
reverse  to  be  employed  by  such  corporations. 

TTwt  emplqymoit  ended  before  my  first  term  In  the  Senate  expired. 
I  have  not  represented  the  company  in  any  way  sbioe.  In  other  words, 
I  have  not  rcprraented  thr  rompnny  in  any  way  since  long  before  It 
was  attadted  by  the  Federal  Government,  nor  since,  before,  with  full 
general  laumicdfe  I  was  re-etoetcd  to  the  Senate; 

The  folkfwring  night,  September  18th,  he  spoke  again  at 
St.  Locus,  and  theie  renewed  his  attadcs,  referring  to  me  as 
follows: 

Mr.  Foraker  .  .  .  replies  In  a  characteristic  manner.  He  prac- 
tically admits  he  did  serve  the  Standard  (>t!  Co  ,  nnd  that  hr  U  plnd 
of  it.  He  is  different  from  Mr.  HaskelL  He  admits  part  of  the  truti^ 
hnt  not  all  of  tt.  His  statement  Is  based  on  letters  I  read  last  algbt 
If  he  had  seen  the  letters  I  am  gofaig  ta  read  tonlgU;,  he  WQold  hate 
denied  the  whole  matter. 

Evidently  measuring  my  standard  of  morals  by  his  own. 
The  newspaper  account  then  proceeds  as  follows : 

Mr.  Hearst  then  read  the  following  letter: 

2ti  Broadway,  January  37,  1909. 
Mf  Dmr  0Mialor.w]|eipondlng  to  your  favor  of  the  SSth,  It  ^tnt  worn 
piMMue  to  hand  yon  herewith  ecrtiflcate  of  depoalti  90OyOO(V  la  aoeord- 
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ance  with  our  understandiag.  Your  letter  states  the  conditions  correctly, 
and  I  tmst  ttnt  tte  transactkm  will  be  wusemMOj  fonsnmmated. 

Tours  very  truly, 

JOHX  D.  AaCHBOLDk 

The  newspaper  account  then  further  proceeds  as  follows : 

Tmmediatclv  after  rmdintj  ih\^  letter  Mr.  Hearst  read  the  followiBK 
letter  addres&ed  to  benator  Foraker  by  JL>hn  D.  Archbuld: 

86  Broadway,  February  2^  1902. 
To  Hoxr.  J.  B.  Vosam,  Waditaiglai*  D*  C 

Again,  my  dear  Senator,  I  venture  to  write  you  a  woi^  regarding  the 
bill  introduced  by  Senator  Jon»  of  Arkansas,  known  as  S.  649,  intended 
to  amend  the  act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies,  ete.,  taitradttoed  bf  Urn  Decomber  4tlL  It 
really  seems  as  though  this  bill  b  very  unnecessarily  severe,  nnd  even 
vkioaa.  Is  it  not  much  bettor  to  test  thie  appUeatiaa  of  the  Sherman  law 
liutead-of  TeoorUBf  to  a  meaanre  of  Ibb  Idnd?  I  bope  you  wfU  fed  m 
about  It,  and  I  will  be  greatly  pleased  to  have  a  word  fkom  joa  dU  tbe 
lobjttL  Tbe  bill  la*  I  b^f've,  fitWl  in  committee. 

With  Itiad  regards,  very  truly  yours, 

Joiiv  XI.  Ambmudi 

After  reading  this  last  letter  Mr.  Heont  oommented, 
acoording  to  the  newspapers,  as  ttSkmBi 

Tbe  bni  referred  to  in  tliis  letter  18  one  htrodttced  bj  Senator  Jones 
of  Ailcansas,  hi  the  United  States  Senate.  Consequaifty»  Mr.  Foraker's 

statement  does  not  convince  when  he  said  {ref wring  to  my  ttatMntnt 
anraw  to  hit  CoUmbua  attack)  the  correspondence  had  notiung  to  do 
villi  any  legisIatkiB  in  Congress. 

To  this  I  made  the  following  answer  in  the  afternoon  papers 
of  the  19th: 

The  production  by  Mr.  Hearst  of  the  letter  of  Mr.  Archbold  to  me, 
dated  Jaimarr  9T*  IMS,  referring  to  a  certificate  of  deposit  inclosed  for 
f 50,000.  snri  e^tpressing  the  hope  that  the  transaction  may  be  sntisfactorily 
concluded,  illustrates  how  unreliable  is  the  memory  and  how  easily 
eppearaaees  may  deceive 

When  I  first  read  the  letter  I  could  not  recall  that  I  had  ever  received 
any  such  letter  or  any  such  certificate.  T  nt  once  called  tip  my  house 
in  Wasiiingtoo,  where  my  letters  of  that  date  are  on  fiie,  and  liad  a 
■eardi  madte^  with  the  resnlt  ttiat  a  proposed  trantaeUon  was  recalled 

that  had  gone  rnt!rr?N-  nut  of  my  mind 

A  friend  of  mine,  a  newspaper  man,  informed  me  that  he  held  an 
option  on  the  0M»  Bt9iti$  /ownol  to  purchase  it,  according  to  my  present 
reeoiieetkiw  lor  91tS^0O<k  He  wss  sUe  blmsclf  to  sdvanee  bat  a  smsB 
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amount  of  this  purchase  price.  He  applied  to  me  to  help  him.  I  did 
not  Imve  cnooq^  iiion^  to  be  of  very  material  aMtaftaner,  bat  for  tbe 
sake  of  having  the  paper  in  friendly  hands  I  was  willing  to  advance  a 
part  of  it.  I  applied  to  a  number  of  friends  to  see  If  they  would  not 
make  up  the  balance  of  the  amount.  Among  others,  I  applied  to  the 
Standard  Oil  Co.  Tbtj  flrst  agreed  to  loan  the  newspaper  company, 
when  purchased  and  reorganized,  f35,000,  according  to  my  prf«??nt  rrcol- 
lectk»»  the  same  to  be  secured  by  stock  of  the  newspaper  company. 
Bomebodj  who  waa  expected  to  go  Into  fht  enterprise  dropped  out,  aod 
that  made  it  necessary  for  all  the  others  to  increase  the  amounts  th^ 
were  proposing  to  advance.  At  the  request  of  my  friend  I  aslted  the 
different  parties  to  increase  their  advances,  and  thereupon  the  Standard 
on  Co.  did  accordingly  increase  thdr  amount  from  (SS/KX)  to  $6ay000^ 
and  sent  me  the  letter  with  the  certificate  inclosed,  as  stated.  It  was 
thought  at  that  time  that  the  transaction  would  be  immediately  closed, 
but  there  was  a  delay  of  a  few  days,  and  at  tfie  end  of  that  delay  the 
whole  transaction  fell  to  the  ground,  because  other  people  had  stepped 
In  and  purchased  the  property.  Thereupon  I  returned  the  draft  to  the 
Standard  Oil  Co.  I  had  no  employment  in  the  matter  and  never  derived 
a  cent  of  profit  from  it,  and  never  made  any  charge  on  account  of  it  to 
anybody.  I  am  at  the  disadvantage  of  not  being  able  to  produce  this 
correspondence,  because  it  Is  on  my  files  in  WashingtoOt  and  I  can  not 
get  at  It  for  the  present,  but  I  am  confldoit  fliat  vlicn  I  am  abto  to  - 
produce  it  it  will  be  found  to  be  In  exact  accord  wlUi  nj  statement 

I  do  not  remember  to  have  received  the  letter  relating  to  tbf*  hlU 
Introduced  by  Senator  Jones  of  Arkansas,  but  whether  I  received  such  a 
letter  or  not.  It  had  no  reference  to  any  employment  of  any  kfaid  from 
tbf  Stendnrd  Oil  Co.  or  anybody  else;  nor  did  tbr  Irttrr'^  nhnut  Smith 
Bennett  and  Judge  Burkett,  read  by  Mr.  Hearst  at  Columbus,  have  any 
reference  to  any  employment.  I  farorcd  flie  nomination  of  Mr.  Bennett, 
notwithstanding  Mr.  Archbold's  objectim  to  him,  and  would  have  favored 
Judge  Burkett's  nomination  if  I  had  not  heard  from  Mr.  Archbold. 
Judge  Burkett  was  a  personal,  as  well  as  political  friend  of  many  years' 
standing,  and  I  favored  him  the  first  time  he  was  nondnated,  wldeh  waa 
long  before  I  knew  Mr.  Arclibold.  I  can  only  repeat  that  tVte  only 
employment  I  ever  had  by  the  Standard  Oil  Co.  was,  as  set  forth  in  my 
stetement  pnhlldied  y«sterdi9»  as  ad^soiy  couud  with  respect  to  their 
affairs  in  Ohio. 

It  will  be  remembered  that  the  Stnndnrd  Oil  Trust  was  flr.st  mcxl  and 
a  decree  of  dissolution  was  entered  in  the  Supreme  Court,  which  made  it 
necessary  for  the  company  to  reorganise.  Difficulties  arose  In  tarrying 
out  thnt  dprrcc,  which  delayed  their  reorganization,  and  pr-x-cedings 
were  instituted  a^inst  them  by  Attorney  General  Monnett,  In  the 
Supreme  Courts  to  enforce  fiie  fonner  decree  and  for  other  rdief.  It 
was  then  that  I  was  employed,  not  to  participate  In  the  litigation,  which 
wa.?  in  the  hands  of  competent  eounsel,  but  to  Investigate  the  whole 
situation,  the  records  in  the  cases,  the  statutes  of  Ohio  applicable  to  the 
company  and  ttie  ease  agafaist  It,  the  decree  of  the  eourt  and  all  the 
records  In  the  msr,  with  a  view  to  advlsinfr  the  rnmpany  how.  In  my 
opinion,  it  could  most  safely  proceed  to  comply  with  the  orders  of  the 
court  and  eonform  to  cmr  statute  and  so  leorgaalie  as  Mfc  to  violate  any 
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law  or  any  Judgments.  This  work  iavidved  frequent  coosulUttoDt  with 
the  •ttomeys  of  the  company,  the  nwmiiMitlon  of  volttiniBOtti  reoonb,  fSm 
Judgments  and  decrees  of  the  court,  and  a  geoeril  study  of  what  was 
best  to  be  done,  not  to  evade  the  Jaw  aad  the  deme  of  the  courtly  bat 

to  comply  with  the  same. 

Nothing  conneeled  wMi  thle  work  had  relation  to  anything  whatever 

pending  in  Congress  or  to  any  matter  in  wliich  the  National  Government 
was  interested  in  the  sligtite&t  degn^  nor  did  anything  connected  with 
flie  employment  rdate  to  or  codlUct  with  any  duty  of  mfaie  as  a  Senator. 

The  company  finally  concluded,  as  a  result  of  all  the  investigations 
and  consultations  and  advice,  to  rcorgani7.e  undrr  the  laws  of  the  State 
of  New  Jersey,  and  then,  with  the  closing  up  uf  the  Ohio  business,  my 
MwleeB  ended.  I  have  never  had  any  rdatloii  whatever  to  fiie  companf 
flneot 

Any  lettera  Mr.  Archbold  may  have  written  me  on  any  subject  since 
fbat  time  have  been  written  only  as  any  dtisen  might  write  to  any  legis- 
lator with  whom  he  was  acquainted  concerning  pending  legislation  tibat 
affected  him  or  his  Interests,  and  from  the  time  my  service  ended  T  have 
never  been  under  any  obligation  to  the  company  nor  tlie  compfuiy  under 
any  obligation  to  roe. 

Nr!fher  the  Standard  Oil  Co.  nor  any  other  company  or  indivldnnl  has 
ever  paid  me  a  cent  on  account  of  any  public  service,  nor  has  that  com- 
pany or  anybody  dse  ever  even  suggested  to  me  any  compensation  or 
reward  of  any  kind  in  consideration  of  support  for  any  biU  or  oppostHco 
to  any  bill,  or  for  any  action  of  any  nature  whatever. 

Since  dictating  the  foregoing  my  cleric  has  found  and  read  to  me  over 
the  telephine  tiie  foUo^g  letter*  wUdb  Is  conilnnatofy  of  what  I  bav« 
Mid  about  retnining  tiie  |6(M)00i 

WAsmKi-THK,  D.  C,  February  4,  1902. 

2>«or  Mr.  Archbold: — I  very  greatly  regret  to  have  to  inform  you  that 
tlie  proposed  transadian  at  Cohimbns  has  fidledt  at  least  for  llie  prescnL 

It  may  be  revived  later,  but  I  doubt  if  I  shall  care  to  bother  about  It 
any  more.  However  that  mnv  he,  I  herewith  send  ymi,  with  many  thanks 
for  your  kindness  in  the  matter.  New  York  draft  for  $50,000,  payable  to 
your  order,  as  repajnnent  of  the  numey  advoneed  by  you  on  tlie  aboro* 

incnt!nnrd  nrrmmt. 

Kindly  adoiowledge  receipt  of  same  and  oblige. 

Very  truly  yoars*  etc, 

J.  B.  Fonan 

I  afterward  learned  that  the  date  of  this  letter  was  not 
the  4th,  OS  I  understood  over  the  telephone,  bat  the  14th. 

Mr.  Hearst  was  on  a  general  speaking  tour,  in  which  he 
visited  and  spolcc  at  Denver,  and  other  points  in  the  West 

and  in  the  South.  Tn  ftlmost  every  speech  he  renewed  his 
attacks  in  one  form  or  another.  I  promptly  continued  to 
meet  them,  fr-^mkly,  fully,  thoroughly  and  condusivclj,  aa 
I  thought  then  and  still  thinL 
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How  the  controversy  would  have  ended  if  it  had  been  left 
to  liim  and  nic  alone  is  of  necessity  only  speculation.  But  the 
flood  of  letters  and  telegrams  that  commenced  to  pour  in  iipou 
me  from  every  direction  from  other  States  as  well  as  from 
Ohio  were  of  the  most  encouraging  character.  The  flood  con- 
tinued until  President  Roosevelt  gave  out  an  iiih  r  \  ii  ;v  of  such 
hostile  character,  and  President  Taft  assumed  surli  an  attitude 
of  opposition,  if  not  of  hostiUtj,  that,  for  political  reasons, 
as  a  matter  of  policy,  rather  tiian  because  anybody  had  changed 
his  mind  on  the  lubject,  the  tide  again  turned  against  me. 

I  answered  President  Roosevelt  and  also  Mr.  Hearst's  later 
attacks  down  to  date  fay  piAlishing  the  following  in  the  news- 
papers of  September  S8, 1908: 

PoBAKEB's  A  s  s  w  rn. 

The  Fresideot  commences  his  statraoent  coonected  with  tlie  pubUcstion 
«f  ivdmt  Tslf 8  letter  wfth  a  bitter  amdgnmait  of  roe  beesnse  of  Mr. 
fibanft  charges,  which  he  appears  to  have  accepted  as  fully  piOfcd  as 
soon  as  made.  He  docs  not  wait  for  proof  or  csplanatioQt  nor  aoGcpt 
the  same  when  offered* 

Mr.  Heasvf  s  diargcs  are  not  simply  that  I  was  In  tiie  emplciTment 

of  the  Stnndnrd  Oil  Co.  and  that  I  was  puifl  for  my  ?;prv!rp«5,  but  that  T 
was  secretly  in  that  employment  for  illegitimate  purposes,  and  that  the 
iBon^  I  reedved  was  paid  as  oompensatloo  lor  improperly  inincadng 
kgUUtlMi  hf  Congveis  la  conlUel  with  and  In  vkdatkn  of  sOdal 
duties. 

He  read  a  number  of  letters  and  made  certain  comments  calculated. 
If  nnanswered  or  unexplaiocd.  to  create  the  belief  that  his  diarfes  were 
tnie 

That  I  was  emploj'ed  by  the  company  was  never  concealed  or  denied. 
On  the  cootraiy,  such  employment  was  well  known  at  the  time  to  all 
conemed.  OaSy  a  few  days  ago  ex-Attorney  General  Monnett,  who  was 
prosecuting  the  proceetHngs  against  the  Standard  Oil  Co.,  stated  in  a 
public  interview  that  I  told  him  at  the  time  that  1  had  been  retained  by 
tlie  eonpnqr. 

If  employed  and  rendcrlnp:  services,  presumaT)Ty  T  was  compensated. 

In  announcing,  therefore,  the  mere  fact  that  I  was  employed  by  the 
company  and  showing  that  I  received  payments  on  that  account,  no  in  for- 
mattOD  was  imparted  by  Mr.  Hearst  and  no  offense  was  establlsbed*  for 
it  remainfd  that  sndi  empkyment  and  payment  ndgbt  be  entirely  proper 
and  legitimate. 

Under  all  the  drcomstaneca  an  erplanatioa  was  recpiired*  and  In 
former  statements  I  made  such  explanation,  by  showing  that  my  empkqr- 
ment  wa.s  confined  to  the  affairs  of  the  company  In  Ohio  and  Its  reorprsn- 
Jsation  after  the  trust  was  dissolved  by  order  of  our  Supreme  Court,  and 
ttat  Doy  enqployncnt  had  no  rdatkn  in  flie  sBghlest  dcfne  to  anyfUnf 
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In  which  the  Federal  Gofcminent  was  then  interested,  «r  wiA  icqieefc 

to  which  the  Cong^ress  was  then  lepislatinp:,  or  nt  that  time  proposing  tO 
Jegialate,  and  that  the  employment  was  ended  long  before  the  company 

WW  nade  the  tabjeet  of  ai^  epedal  attntloD  In  COBgress,  and  longer 

still  before  it  was  attacked  in  the  Federal  courts  or  j^rocceded  against 
in  enjr  waj  by  the  Federal  Govemment;  and  further,  that  the  employ- 
mmt  was  not  to  def  nd  the  company  against  diarges  of  vf  (dation  of  tte 
laws  of  Ohio  or  the  Uttited  States,  or  the  orders  of  anj  of  the  eourta,  Init 
only  to  assist  in  so  executing  the  orders  nf  the  courts  and  so  reor?«nli;Ing 
as  to  conform  to  all  iiiws,  State  and  National,  and  to  fully  comply  with 
aU  flie  orders  of  the  conrts  that  had  been  made  against  it. 

If  my  statements  in  this  behalf  are  true,  they  make  n  complrte  defense 
against  Mr.  Hearst's  charges  and  «U  deductions  therefrom  of  improper 
conduct,  unless  the  ethics  Involved  have  been  radically  dianged  firam 
what  they  have  always  heretofore  been  supposed  to  be. 

Frnrn  the  beginning  of  our  Government  Senators  and  Congressmen 
who  were  lawyers  have  been  regarded  as  free  to  continue  the  practice 
of  tiidr  profession  if  tiiey  so  desired  during  their  terms  of  olllee»  in  so 
far  as  thrr  might  he  able  to  do  so  without  intrrfrring  with  their  jmWIc 
duties  i  and  in  such  practice  free  to  talce  any  Icind  of  employment  that 
was  offered  which  did  not  in  any  way  conflict  with  their  duties  as 
Members  of  Congress.  Nobody  has  ever  before  been  criticised  on  sndl 
aeeotint.  The  only  question  has  been  as  to  the  character  of  business  a 
Senator  or  Member  of  Congress  was  at  liberty  to  take,  and  uniformly 
and  universally  it  has  been  eoniddered  tiiat  fStunt  was  no  prohibitkNi  of 

any  class  of  bi.isinrss  niitside  thn^e  named  In  Hie  Statutes  UOd  SUCh  bQSl> 
ness  as  might  conflict  with  public  duties. 

When  I  accepted  the  employment  of  the  Standard  Oil  Co.  in  1899 
(should  be  December,  1898),  It  was  not  foreseen  by  me.  and  probably 
not  by  anybody  else,  that  It  would  become  the  object  of  Federal  legis- 
lation or  of  Federal  prosecution  or  action  of  any  kind,  and  that  employ- 
ment  ended  when  flie  oompony  decided  to  Tcorganise  under  tiie  laws  of 
New  Jersqr,  wUdi  was  before  anything  of  that  nature  occurred. 

Th*  Buoms  Law. 

Tliat  I  was  not  in  the  employment  of  the  company  after  the  services 

I  have  mentioned  were  rendered,  and  that  such  rmploymrnt  did  not  after- 
wards Influence  me  to  favor  the  company  in  legislation  is  shown  by  the 
part  I  took  to  tte  enactment  of  the  Eilktns  law,  approved  Fcbraary  Ifv 
1908.  Under  this  statute  the  Attorney  General  hn"  I  rought  and  CHU'^od 
to  be  brought  all  the  prosecutions  against  the  Standard  Oil  Co.  of  which 
we  have  read  so  much,  including  the  case  in  which  Judge  Landls  imposed 
the  line  of  9M,2t<MMXlL 

I  v:n<^  nnr  of  the  sub-commlttee  of  three — Senators  'Elkiri'^  nnd  Clapp 
being  the  other  two  monbers — who  considered  that  bill  in  the  Interstate 
Conuneree  Committee  of  the  Senate,  and  after  making  sudk  ameBdmcats 
M  in  our  judgment  made  It  more  effective,  reported  it  favorably  to  the 
eommlttee  and  then  to  the  Senate,  where  it  was  passed.  Under  thi<? 
Slkins  law,  for  the  first  time  in  interstate  commerce  legislation,  the 
•Uppers  were  made  Uable  as  violators  of  law  and  subject  te  heavy  ncB- 
•Itks  for  accepting  or  soliciting  rebates  or  dlscrimlnatians. 
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Until  that  time  only  the  carriers  were  liahle  for  such  offenses.  Ite 
MB  was  espcdally-  aimed  at  tte  lavfe  eorpontSons.  l»eeaa«e  tiliqr  wezv 
supposed,  by  reason  of  their  large  sliipments,  to  be  able  to  conmuud 
and  enforce  rebate  and  discriminations,  which  could  not  be  secured  by 
their  weaker  competitors.  That  statute  has  been  put  to  the  severest 
tests*  and  Hhey  bme  sliown  that  it  is  wotih  more  in  tlie  rognlatiaB  of 
interstate  commerce  than  all  the  other  statutes  that  have  been  enacted. 
It  malces  effective  all  the  ottter  provisions  of  law  against  rebates  and 
dlsctimiBatkiis,  and  nobod|y  has  suffered  more  nndar  it  than  tiie  Standard 
on  Cob»  against  wfaidi  indictments  have  been  found  by  scores,  *"«"*f«»«"g 
fiaonts  and  charges  amounting  to  thousands  in  numbers. 

Mndi  more  might  be  said  as  to  the  character  of  this  statute,  but  It  la 
unnecessary  for  present  purposes. 

I  refer  to  It  and  spealc  of  its  pmrrni  rbarnrtrr  only  to  show  tiiat  this 
legislation,  which  I  helped  to  frame  and  to  enact  aimed  directly  at  the 
Standard  00  Co.  and  tlie  other  great  corporatiaas  Is,  «r  ought  to  be, 
eOBvincing  evidence  that  I  was  not  employed  by  the  company  at  that 

time,  and  that  I  was  not  influenced  in  the  di'^charpe  of  my  pabUc  dntlM 
by  reason  of  the  employmejit  that  had  ended  loog  before. 

Declines  Ue-emi'ix)yment. 

But  if  that  f«ct  h  not  snffident  the  following  correspondence  is  not 
only  additiixiai  proof,  but  conclusive  in  its  character,  to  the  same  effect: 

26  BaoADWAT,  New  Yobk,  May  7,  1906. 
Mf  Daar  Smut^r:— In  tlie  possibility  of  an  acUon  being  bfOngM 

e^alnst  us  in  Ohio,  arc  you  in  position  to  accept  a  rctainrr  from  na  in 
connection  with  sudi  a  matter?  Tour  early  response  will  oblige. 

Touts  wtrf  tmlj, 

Tb  Hoir.  J.  B.  FoaAXi^  Johh  D.  Anc—nt.Wb 

IMO  Sixteentli  SIteetb  N.  W.,  Washington,  D,  C 

To  wUth  1  answered  as  foUowst 

WiSHnrovov,  D.  C,  May  9,  1906. 

JoHV  D.  AacHBOLD,  Esq., 

26  Broadway,  New  York. 

ify  DMr  Sir: — My  duties  in  tiie  Senate  iiave  so  multiplied  that  I  found 
II  aeeeasaij  to  ntlfo  cntlrdy  from  the  praetiee  of  the  law.  I  have  not 
taken  any  new  employment  for  more  than  two  years  past 

On  this  account,  as  well  as  liecause  of  my  relations  to  the  public 
service,  I  can  not  accept  a  retainer  in  the  contingency  named,  as  I  would 
lie  very  gUud  to  do  If  it  were  ofhcrwise. 

Assurinp*  yon  of  my  proper  ap^edattoii  for  tiie  compUment  iavai«ed 
in  the  inquiry  you  maic^ 

I  ranaln  very  truly  yours,  ete^ 

J.lktaasD. 

For  wedu  prior  to  tlie  date  of  these  letters  the  newspiq>er8  were  filled 
wifli  afliMNneeBMrte  tiireatenlng  tin  company  with  veiy  ecriom  fttigaliOB 
and  wMk  crfarioal  pweecntlw  in  the  eourti  of  Ohhx  It  was  In  view  of 
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time  ttraatailDg  pnnrittngn  that  tt«  ena|Miij  again  sought  tn  ouploy 

mr,  surely  an  idle  and  unnecessary  performance  if  already  employed, 
and  tbe&e  letters  further  &bow  that  I  declined  such  employment,  among 
oliier  TCMiMM,  beenue  I  eonld  not  aceept  tlie  tame  cooatstiBitly  witii  my 
relations  to  the  ]iulilic  s<-rvire. 

The  condltioas  had  greatly  changed  since  my  former  employment, 
largely  because  of  the  prosecutions  against  the  company  under  the  Ellcins 
law»  wkldi  I  had  helped  to  frame.  FurUwrmore,  the  employment  pro- 
posed was  dlfferrnt  in  lt<;  character  from  that  which  I  had  previously 
accepted.  That  is  to  say»  instead  of  being  an  employment,  as  the  former 
emplo3rmait  was,  ta  aid  ttie  oompaay  tn  eompljing  wltti  tte  o«dm  of  tin 
courts  and  the  statutes  of  the  State,  it  was  to  be  aa  CoiplojniCftt  to  leibt 
suits  and  prosecutions  Instituted  by  the  State. 

I  submit  that  these  proofs  should  be  sufficient  to  show  to  any  fair  and 
unpxeJadSeed  mfaid  that  I  was  never  employed  except  pvkn*  to  1901  and 
that  my  employment  then  had  no  relation  to  snythlncr  t>iftt  wns  !n  conflict 
with  my  public  duties,  but  had  reference  solely  to  the  reorganisation  of 
the  company  and  Its  Ohio  aAdis,  with  iHikh  Congress  had  nothing 
iriiatever  to  dot 


The  Fam  Boxs. 

Until  now  I  have  not  made  any  statement  about  the  letter  Mr.  Hearst 
read  at  Columbus  from  Mr.  Arrhbold  to  me,  dated  March  9,  1900,  calling 
my  attention  to  two  bills  introduced  in  the  Oiiio  Legislature  by  Mr.  Price. 
I  have  dfiayed  saying  anything  about  tltfs  letter,  because,  having  no 
recollection  on  the  subjr^rt,  T  have  hccn  trying  to  ascertnin,  if  I  rerelved 
the  lettett  what  I  did  with  it  or  did  on  account  of  it  I  can  not  find  any 
fniee  of  sndi  a  letter  on  iUes  or  of  any  answer  in  taj  letter  hook. 
I  have  not  been  able  to  communicate  with  Mr.  Price,  who  introduced  the 
bills  mentioned,  but  he  has  stated  in  a  public  interview  that  he  abandoned 
the  bills  because  Governor  Nash  tuid  him  tliat  Senator  Hauna  and  I  were 
hoQi  opposed  to  tlie  measares*  and  fliat  we  feared  it  ndgpit  damage  Ptea* 
Idcnt  MrKinlcy's  interests  in  the  national  compidgn  vpm  wfaidi  we  were 
then  entering  if  their  passage  should  be  insisted  upon* 

Mr.  Price's  statement  suggests  to  my  mind  that  tn  all  probability  I 
referred  6ie  letter  to  Gofenor  Nash.  I  do  not  know  of  any  other  way* 
If  1  ever  received  It,  to  nreotrnt  for  Its  absence  from  my  flies,  which  are 
carefully  kept.  Such  a  disposition  of  the  letter  would  be  in  accordance 
with  what  h  nsaally  done  witt  all  snch  ceommnleatlons. 

Tn  nny  event,  T  knnw  tbnt  I  took  no  nrtinn  with  respect  to  it.  nor  on 
my  own  motion  with  respect  to  any  other  bill  pending  in  the  Ohio  Legis- 
latare  at  that  time  or  at  any  other  time  sbice  I  beesme  a  Bfcnher  of  ttw 
Senate  March  4,  1897. 

In  no  instance  since  thnt  ilntc  have  T  soupfht  In  any  wny  to  influence 
legislation  at  Columbus,  except  when  applied  to  for  my  opinion  by  some 
member,  as  has  happened  a  few  tfanes,  and  never  before  Mardi  4^  IMTt 
rxoept  only  hf  arguments  before  open  meetfaigs  of  the  rcgnlar  com- 
mittees. 

While  I  have  occasionally  heard  ftam  Mr.  Archbold  during  the  period 
that  has  dapsed  stawe  the  termination  of  my  cmployment  in  tlie  esr|y 
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part  of  IdOl,  I  do  not  recall  receiving  any  letter  from  him  escq>t,  if  I 
veedved  It,  tin  one  rdstinf  to  the  Jooes  bin,  which  had  mof  reference 

to  Icplslntion  pending  In  Conpress  or  to  anything  with  rcsport  to  wiilch 
I  bad  any  official  duty  to  perform,  until  he  wrote  me  tlie  letter  of  May 
%  1906,  proposing  a  re-employmcot  with  req»eet  to  the  suits  and  prose- 
cutions threatCMd  in  Ohllii.  ui  event*  he  never  addressed  me  on  any 
subject,  since  my  employment,  except  only  as  sny  other  citizen  with 
whom  I  was  acquainted  migiit  iiave  done,  and  there  was  never  a  sug- 
festhtt  from  him,  or  from  anybody  else,  that  I  was  under  tiie  slightest 
dbligatinn  tn  support  or  oppose  any  propose  ^  l(  |jlslation  on  behalf  of 
lliat  company;  nor  was  there  ever  a  suggestion  by  anyiiody  tiiat  I  slumld 
lecdve  any  compensation  or  reward  of  any  kind  whatsoever  on  that 
necount 

And  what  is  true  In  this  refipect  as  to  the  Standard  Oil  Co.  is  also 
and  equally  true  as  to  every  other  trust,  corporation  or  person.  Not- 
wHhrtandhiy  what  flie  President  mts  In  Ma  answer  to  Mr.  Bryan^  of 

Septemher  "3,  tjiat  T  wa.s  tlic  representative  and  champion  nnd  defender 
of  corporations  in  the  Senate,  there  is  not  a  word  of  truth  in  any  such 
itatcment,  whether  made  by  him  or  anybody  else,  and  there  is  not  a 
acrup  of  et^dence  that  can  I  c  produced  supporting  any  such  charge  that 
een  not  be  as  fully  and  sati  fnrtorily  explained  as  has  been  explained 
the  letter  about  tlie  Jones  bill  and  the  proposed  purchase  of  the  Ohio 
Btai0  JcmnuL  .  .  . 

JiiKt  as  T  rlo'^inp^  the  fnrrp-nintr  stntrmrnt  T  received  through 

the  mall,  unsolicited,  the  following  letter  from  Mr.  M.  W.  Hlsseyi 

Cm  racsni,  Omo,  September  IMS. 
Hon.  J.  B.  Foaauui,  Cincinnati,  Ohio. 

Iff  Dmr  Smtatar^^^Mdng  the  recent  newspaper  statement  abont 
two  bills  relating  to  corporations  introduced  in  the  Ohio  General  Assem> 
bly  in  tfie  year  1900  by  Hon.  Aaron  Price  of  Athens,  and  his  statement 
that  they  were  presented  at  the  request  of  the  late  Governor  Kash,  I  beg 
to  atete  ttiat  I  was  present  at  the  aesslon  of  the  General  Aasembljr, 

engacrfl  in  watching  legcislatinn  ;  thnt  T  ppr?^onally  rnn'?uUed  with  Gov- 
ernor Nash  as  to  the  propriety  and  wisdom  of  these  biUs  becoming  laws, 
and  he  agreed  wlflk  me  ^t  It  was  not  wise  to  pveae  flwse  meaanrca  at 
ttat  time,  and,  nHtii  his  consent,  they  were  not  passed. 

I  had  no  consultation  with  jou  hi  tiiifl  matter  and  final  action  waa  hi 
no  wise  influenced  by  you. 

I  make  tiiia  atatemcnt  tat  Jnitlee  to  jon  and  hi  order  tfwt  hbtoiy  ma^ 
bo  dear  and  aecnnte^  With  best  wl&t$. 

Yours,  etc., 

M.  W.  HflMST. 

Mr.  Hissey  was  always  an  ardent  adherent  of  Senator  Hanna,  and 
^as  present  at  that  aetdon  of  ttie  General  Aaiembtf,**  ae  he  states, 

*^gaged  in  watching  legislation,*'  probably  at  the  request  of  Senator 
Hanna;  certainly  not  at  my  request,  for  I  never  at  any  time  had  any 
one  present  at  any  session  of  any  General  Assembly  "watcliing  legis- 
lalki^*  or  for  aaj  «4her  pnipoeei. 
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Omitting  some  comments  on  Taft  and  Rooeevelt,  I  closed 
my  statement  as  follows: 

If  in  making  this  defense  I  have  said  anything  that  will  woric  the 
slightest  injury  to  the  Republican  Party,  I  shall  regret  it,  but  I  shall 
ahrays  fed  that  those  who  have  no  consideration  for  me,  my  family  or 
good  nfimf,  but  would  gloatingly  rejoice  if  they  could  accomplish  the 
shame  and  humiliation  they  have  attempted,  are  not  entitled  to  any 
canatderatiott  st  nqr  baiidb,  and  fhat  nj  daty  to  ttie  party  should  be 
subordinated  to  my  duty  to  family  and  tiie  good  name  I  have  striven  to 
make  that  I  may  leave  it  to  them  as  their  heritage,  more  priceless  iB 
their  estimation  than  anything  else  within  my  power  to  give  them. 

A  few  days  later,  Octdber    1908, 1  pdbluhed  the  f  ollowiiig: 

Hie  quefitioos  In  this  whole  matter  in  which  the  public  is  coocenwd 
■tet 

1.  Vbellier  I  was  cmplojad,  wUdi  was  never  coaceslea  or  dcnled< 
and, 

fi.  The  character  of  that  employment— whether  It  had  any  Tdatlon  to 
nqr  daties  as  Senator  or  Influeneed  me  In  any  manner  in  re^rd  thereto. 

On  r\\  these  points  I  hare  answered  lully  in  my  former  pabUshed 
statements. 

I  have  not  antil  now  spoleen  of  ttie  eooipcnsaiion  I  received,  because 

If  the  employment  was  Improper  It  would  be  no  defense  to  show  that  It 
wa^  a  small  sum,  and  if,  on  the  other  hand,  the  employment  was  proper, 
the  compensation  concerned  only  the  company  and  myself — nobody  else. 
If  mif  former  statements  are  true^  as  I  know  them  to  bc^  the  employment 
wns  mtirrly  proper  and  Irp^^timntr,  nnd  therefore  the  question  of  com- 
pensation is  one  I  do  not  feel  called  upon  to  discuss  with  Mr.  Hearst. 

riew,  however,  of  tfie  Importeait  i^iaracter  of  the  services  rendered, 
tte  abUity  of  the  company  to  pay,  and,  If  it  may  be  considered,  although 
unforeseen,  the  disagreeable  experience  to  which  I  am  subjected,  I  think 
it  would  l>e  difficult  for  Mr.  Hearst  to  show  that  I  was  overpaid,  but  if 
he  should,  that  would  be  a  matter  for  flie  coospaaf  to  cen^'^'B  abont 
and  not  Mr.  Hearst 

For  the  benefit  of  those  who  may  not  have  read  my  former  statanent% 
I  repeat  that  my  employment  was  confined  to  tte  affairs  of  fbt  coo- 
pai^  in  Ohio,  including  its  reorganization  after  the  decision  of  our 
Supreme  Court  dissolvinp^  the  trust,  and  that  it  was  ended  long  before 
the  company  bad  become  in  any  way  the  object  of  legislation  by  Con- 
gress or  the  subject  of  attacks  of  any  kind  in  the  courts  or  otherwise 
by  tbe  United  State"?  Government  and  before  nnv  "^tjch  lrpr!=;1at!an  by 
Congress  or  any  proceeding  by  the  United  States  Government  against 
tiie  company  was  proposed  or  foreseen,  and  that  sndi  employment  bna 
never  been  renewed,  idthonj^  as  heretofore  shown,  agahi  tendered  and 
dedtaied  in  I9M. 

If  I  did  not  have  a  right  to  accept  that  employment,  I  should  prob- 
ai^  be  criticised  for  having  been  for  years  employed  by  the  Olila 
Traction  Co.  on  the  ground  that  whUe  sndi  employment  has  no  rdaUeft 
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to  my  duties  In  Congress,  yet  in  some  mjmm  unforeseen  ths  company 
may  be  subjected  hereafter  to  legislation  by  Congress  or  to  Foderol 
procedure  against  it;  or  perhaps  J  should  be  condt  inm  d  for  once  repre- 
Mnting  the  General  Electric  Cu.,  although  that  was  before  I  was  elected 
to  the  Senate,  or  the  CincinnaU  Tdephooe  Co^  by  which  I  was  employed 
for  many  years  before  and  for  some  time  after  I  was  elected  to  the 
Senate,  because  It  is  a  branch  of  the  Bell  Telephone  Co.,  and  these  com- 
]MmIes— tiie  General  lOeetrlc  end  the  Bdl  TdeiAone  Co^-^tune  now 
been  charged,  according  to  the  newspapers,  with  a  violation  of  the  anti- 
trust laws  and  are  to  be  civilly  and  criminally  proceeded  against  by  the 
Attorney  General  of  the  United  States. 

When  I  was  employed  by  the  Standaid  OH  Co.  there  was  no  more 
IcTinwledpe  or  probaMlity  of  thnt  company  beinf;  legislated  nbont  by 
Congre&s  or  proceeded  against  in  the  Federal  courts,  so  far  as  anybody 
was  then  awan,  than  thoe  was  and  has  been  as  to  tiie  other  oompanies 
named  at  the  times  when  I  respectively  represented  them.  If  such 
mere  possibilities  are  to  bar  employment,  then  no  Member  of  Congress 
can  safely  act  as  attorney  In  any  ca&e,  and  every  one  should  immediately 
dose  fab  law  ofloe:  No  such  rule  has  ever  heretofore  eibtained,  and  there 
Is  no  rpa«;on  why  any  such  rule  should  obtain.  All  la^^-yer*?  at  least  fully 
understand  that  when  a  professiooal  service  has  bem  rendered  and  has 
been  paid  for  all  obligation  ceases  on  both  sides,  and  Oat  no  lawyer  Is 
bound  by  reason  of  a  previous  employment  to  show  any  favor  at  any 
subsequent  time  as  attorney,  public  official  or  otherwise  to  aqy  one  who 
may  have  been  his  client. 

Fhially,  If  I  committed  aiqr  offense  against  tiie  law,  let  someibody 
specificfilh'  point  it  out  and  proceed  against  me.  The  courfn  are  open, 
and  although  they  have  been  severely  criticised,  yet  the  peopk-  have  coa> 
fldcmee  In  flicm  and  wffl  accept  and  be  satisfied  with  tiidr  judgments. 
If  there  be  any  just  basis  for  this  reckless,  wholesale  defamation  and 
attempted  assassination  of  character,  let  it  take  some  tanpble.  open,  and 
fair  form  of  procedure,  where  all  Interested  can  appear  uud  be  fully 

Next  cnine  tlie  Ibllowing  correspondence  with  Mr.  Virgil 
P.  Kliiiet  who  was  General  Counsel  for  the  Standard  Oil 
Company,  and  who  bad  employed  me  to  aasist  him»  and  who 

was  familiar  with  my  services  throughout. 

Mr.  Kl'mc  is  a  Democrat  in  politics.    He  is  a  man  of  the 

hif^hcst  character.  No  man  acquainted  with  him  personally, 
or  with  ])h  reputation  at  the  bar,  and  with  his  fellow  men, 
would,  for  one  moment,  question  any  statement  he  might  make. 

CnrcnnrAn,  October  1^  tMfll 

ViBon.  P.  Kline,  Esq.,  Cleveland,  Ohio. 

Paar  Sir: — In  view  of  the  charges  of  Mr.  Hearst  and  the  discussion 
now  going  on  in  the  newspapers  as  to  the  character  of  my  emplojrment 
by  the  Standard  Oil  Co.  and  tbe  services  I  rendered  under  mch  employ^ 
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■Mtttt  I  woold  be  gfaid  If  Ton  would  write  me  In  refsrd  tliereto,  end  gHe 

Djc  perniissSon  to  use  your  letter  If  txrasion  should  seem  to  require  it 
I  make  this  request  because  I  wu  employed  by  you  persoaaily,  and 
because  you  are  entirely  familiar  with  the  scope  of  that  employment, 
the  services  rendered*  and,  in  short,  tlie  whole  subject,  and  because, 
under  thf  rcumstanoeg,  I  prefer  tiMt  jron  ntiwr  than  tofadi  •hoold 
apeak  on  these  points. 

mtti  MmnnHt  of  eoBtiiiafid  regard,  I  londn* 

Vvj  tnJj-  jours,  etc. 

J.  B.  FOMXBL 

Kuira,  Toixss  &  Gorr, 
Ulft  WUIiamson  Blli]dlB|^ 

Clktslahu,  Om»,  October  9,  1908. 
Hox.  JosBPH  B.  Foaucia,  Cincinnati,  Ohio. 

Mf  Dmr  8kt:—\  am  just  In  receipt  of  yoars  of  tiie  5lli  Instant,  asldng 

roe  to  write  you  in  regard  to  your  employnient,  v.itli  ^iprmissfon  to  use 
my  letter  if  occasion  should  seem  to  require.  With  that  request  I  am 
glad  to  comply. 

In  Deecmber,  1898,  at  the  time  you  were  employed  by  me,  there  was 
pendinp;  Rirafnst  tlic  Standard  Oil  Co.  in  the  Supreme  Court  of  the 
State  of  Ohio,  yery  serious  and  difficult  litigation.  A  proceeding  in 
contempt  had  been  InstKoted  bf  llie  Attomcjr  General,  charging  Oat 

company  with  having  willfully  violated  the  order  of  the  Supreme  Court 
directing  it  to  withdraw  from  the  trust  agreement  The  company  had 
answered.  Issues  had  been  made  up,  and  a  considerable  volume  of  tes- 
timony talMllu 

There  was  also  pending  against  the  Buekrye  Pipe  l  ine  Co.  a  pro- 
ceeding in  quo  warranto,  charging  it  with  l>eing  a  member  of  a  trust  in 
violation  of  tlie  antl-trast  laws  of  the  State;  also  o  Itke  proceeding 
against  the  Ohio  Oil  Co.  and  the  Solar  Reflning  Co.,  and  one  of  a  like 
character  at  that  time,  I  think,  threatened  against  the  Standanl  Oil  Co. 
of  Ohio,  and  which  was  brought  in  January,  1899.  These  were  so-called 
constituent  companies  of  tiie  Standard  Oil  trust 

Thp'^r  bill-^  in  qrio  ^'nrrnnto  were  nil  fllfd  in  the  Supreme  Court  find 
asked  for  the  revocation  of  the  charters  of  the  said  several  corporations, 
tiie  appointment  of  fCcclTers  to  take  possession  of  the  properties  and 
the  dissolution  of  the  various  companies.  Many  millioos  of  dollars  of 
property  were  thus  involved  in  thf«  litijration  nlrefidy  pending  and  nnch 
Imperiled,  in  addition  to  the  other  litigation  threatened. 

It  was  fai  the  midst  of  these  dUBealt  eases,  wlflt  llie  voty  serlons 
consequences  Incident  to  any  adverse  derision,  that,  with  tfw  appiovnl 
of  my  client,  I  turned  to  you  for  assistance  and  advice. 

The  Standard  00  Co.  of  Ohio  had  endeavored  in  good  faith  to  comply 
with  the  order  of  the  Supreme  Court  The  trust  certificate  holders 
had,  by  a  rr<?oTi}tion  passed  nt  a  mectinpr  lield  in  New  York  In  March, 
1892,  determined  not  only  that  the  Standard  Oil  Co.  of  Ohio  should 
withdraw  from  tiw  so-called  tmst  agreement,  but  tiiafc  the  trust  Itself 

shmild  hp  dl'^'^nlved,  nnd  the  tnistees  hnd  rntrred  in  pood  faith  upOB  llw 

policy  of  a  dissolution  And  a  winding  up  of  the  entire  trast. 
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Many  practical  difficulties  presoited  Uieiii8elve8»  as  tbe  trust  cer- 
Hflefttesi  of  «  V**         of  more  tiiaa  fVT/NXMXNV  were  hdd  etery  where 

throughout  the  country,  had  hc-cn  invested  in  by  .savings  hanks  and 
trust  compuaieSt  hAd  passed  from  hand  to  band  in  tbe  market  for  tea 
years,  were  Iidd  in  Uige  and  small  amoimts,  and  the  effort  to  give  the 
least  certificate  holders  a  legal  interest  In  ttie  stock  of  the  various 
eompanies  that  had  formerh'  befn  in  the  trust  whs  one  of  prrat  difficulty. 

I  had,  I  remember,  a  prolonged  interview  with  you  when  I  first  met 
jott  in  eannecUai  witt  tills  hudness.  Copies  of  tbe  pleadli^  in  the 
contempt  case  were  shown  you  and  the  substance  of  the  evidence 
already  taken  narrated,  together  with  the  action  of  tbe  certificate  holders 
taken  at  the  meeting  and  the  course  of  proceeding  of  the  trustees 
carrying  out  the  purpose  of  the  resolution  to  dissolve  the  tnitt»  end  a 
little  later  cprtiflpd  copies  of  the  voluminous  pleadings  in  the  four  cases 
above  named,  and  the  interrogatories  annexed  thereto,  directed  to  the 
efflcers  of  the  fonr  companies  above  named,  were  fUnUtlied,  end  the 
history  of  each  one  of  those  companies  and  the  relation  of  each  to  the 
Standard  Oil  Co.  of  Ohio  and  of  tbe  other  organisations  alleged  to  be 
members  of  the  trust  (some  twenty  in  number),  became  a  subject  of 
investigation  at  once  by  you.  The  importance  of  the  Utigatloa  coald 
hardly,  from  the  Ptnndjinint  of  the  Stundnrd,  be  overrntrd. 

The  CiHnpany  in  Ohio  which  had  been  ordered  to  withdraw  from  tbe 
trust  agreement,  eoold  not  aiford  to  permit  Itsdf  to  be  put,  nor  could  the 
gentlemen  who  managed  it  permit  themselves  to  be  put,  in  the  attitude 
of  defying  the  law.  A  heavy  fine  might  have  been  imposed,  a  receiver 
might  have  been  appointed,  and  the  vast  business  of  the  organizatioa 
irreparably  InJUMd. 

TJic  three  quo  warranto  cases  then  pending,  nnd  the  fourth  one 
threatened,  as  already  stated,  and  later  begun,  called  for  most  drastic 
action  upon  tiie  part  of  tiie  Supreme  Court  If  Its  judgment  ehoald  be 
adverse.  It  was  asked,  in  each  of  the  four  quo  warranto  casrs,  and  snrh 
was  a  proper  prayer,  that  each  of  the  four  defendants  be  adjudged  to 
have  forfeited  and  mrrendered  their  corporate  rights  and  franchises* 
that  ihcv  be  dissolved,  and  that  the  eoott  appoint  tvntteef  to  wtnd  up 
their  affairs  and  distribute  their  property. 

It  was  upon  a  realization  of  these  serious  and  disastrous  conse- 
qoenees,  wdl  knowbig  jrour  ability  e«  an  attorney,  and  tihe  respect 
lawyers  and  court'^  had  for  yoti  tliroughout  the  Stale,  that  I  sought 
your  service.  You  entered  at  once  actively  upon  the  employment,  mak- 
ing your  own  investigations  here  In  Ohio  and  in  New  York,  holding 
frequent  consultations  with  myself  end  other  counsel  for  tbe  company 
in  rnhimbus,  Cincinnati,  New  York  and  Wtishlnja^on.  Ymir  judprment 
was  sought,  not  only  as  to  what  had  been  done  by  the  Standard  Oil  Co. 
of  Ohio  in  Its  effnt  to  wittidraw  ftrom  tiie  trust,  but  also  at  to  what 

form  of  future  or^Mnir.ation  of  the  great  interests  of  this  company,  and 
of  the  constituent  companies,  should  be  taken,  that  they  might  not  be 
open  to  any  further  attack. 

For  more  than  a  year  testimony  was  taken  at  Tailous  places,  full 
transcript!?  of  that  evidence  furnished  you,  and  suggfectkMII  nodved  ttom 
you  as  to  the  lines  upon  which  it  ought  to  be  met 
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The  tesUoaoDf  having  been  dosed,  the  contempt  ca4e  «M  finally 
mbniilted  to  ttie  Snpreme  Conrl;  and  at  tlie  JaBuary  Term,  lOOO  (the 

exact  datr  I  rici  nnt  hnvp  before  me),  an  rntry  was  macic  by  thr  oonrt, 
finding  the  defendant  not  guilty  of  contempt  and  dismissing  the  pro- 
caadliigi. 

A  little  later  the  four  ouster  cases  were  also  dismissed,  the  dismissal 
of  the  latter  cases  being  made  by  the  court  at  the  auggeatlon  of  the  then 
Attorney  General,  Judge  Sheets. 

Your  cmpk^ment  extended  over  a  period  at  mcne  ttian  two  yetNt 
durinc:  wWch  time  T  vrn<!  repeatedly  In  consiiltntian  with  you,  and  there 
was  no  phase  of  tiie  litigation  of  which  you  were  not  fully  abreast  all 
tte  ttme,  and  yonr  eemuti  was  fuUy  appreciated  by  my  aaaodate  comMl 
and  by  my  dlent^  and  there  never  was  a  particle  of  effort  upon  oar  part 
to  eoneeal  your  relation  to  the  Interests  we  represented. 

So  far  from  the  attitude  of  the  company  l>eing  one  of  a  desire  to 
evade  the  law  or  tbe  decree  of  the  court.  It  bad  f ailfaftillj  endeaiored  to 

comply  thrrcvrith,  and,  so  far  as  the  Valentine  trust  law  was  concerned, 
we  were  not  trying  by  subterfuge  or  indirection  to  evade  it.  Yon  under- 
stood perfectly  oar  desire^  and  co-operated  wKh  it,  to  pat  these  large 
pn^perties  on  n  bada  of  confonalty  to  the  decree  of  the  court  and  of 
the  law,  that  they  mlpht  be  R«fely  and  securely  held  by  their  owners. 

Your  efforts  greatly  contributed  to  the  success  of  the  litigation  and 
Um  preaerratkn  of  tiie  properly  by  Its  owners.  At  the  ttane  of  year 

employinrnt  nnf^  when  It  ceased,  as  It  dW,  nrrording  to  my  rernllrrtfnn, 
somewhere  about  the  Ist  of  Janaary*  1901,  there  was  no  intimatiaa  from 
any  soaroe  wbate^er  of  eritldsm  or  attade  on  tbe  part  of  0»  Federal 
Govenunent.  That  did  not  come  for  more  than  four  years  afterwards, 
and,  so  far  as  T  know,  and  I  have  been  Intimntply  in  touch  with  the  liti- 
gation and  troubles  of  the  company  for  twenty  years,  and  am  still, 
notUng  has  ever  been  asked  of  or  aeeeplad  by  you  Inconsistent  orHh 
your  public  (liitie^,  nnrl  fur  n«5  T  know  you  have  had  no  relation  what- 
ever to  the  company,  as  an  attorney  or  otherwise,  for  more  than  seven 
years. 

Ton  may  make  any  use  of  this  letter  you  see  fit 

Wltii  kindest  r^ards,  I  am,  reiy  tmly  yonri, 

\  laotL  P.  Kuxx. 

Jttdos  Wcst*8  Statbmiskt. 

Hon.  William  H.  West,  one  of  tlio  ablest  lawyers,  one 
of  the  most  distinguished  jurists  and  one  of  the  most  beloved 
men  Ohio  has  ever  produced,  took  pains  *o  investigate  thor- 
oughly, without  my  knowledge  that  he  was  doing  so,  merely 
for  his  own  satisfaction  and  in  his  own  way,  all  the  facts  and 
drciimstances  nferred  to  in  my  various  statements,  and  thoe- 
upon  prepared  and  published  a  pamphlet  giving  the  results 
of  hit  investigation  in  the  form  of  a  tetter  addressed  to  tiio 
General  Assembly  of  Ohio. 
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In  this  ktter  he  reviewed  aU  the  f acti^  dooing  hie  etatemcDt 
aeioUom: 

CONCLUSIOX. 

From  the  foregoing  it  logically  and  condusiyely  appears  that  at  the 
time  SciiAtor  Foraker*s  legal  serrieefl  were  retained  by  Mr.  Virgil  P. 
Kline  in  December,  1898,  the  Standard  Oil  Compaoj  had  not  become 
the  subject  of  leglslatlTe  cogniwmce  by  the  Congress,  nor  of  judicial 
cognisance  by  the  courts  of  the  United  States,  nor  was  it  judicially 
pvoeeeded  ef^lnst  in  fhe  u3d  conrts  for  mote  than  four  years  after  tiie 

Senator's  ^nid  cmplovmpnt  had.  terminated.  It  was  an  Ohio  corporation 
prosecuted  in  the  Oliio  court.  He  was  not  an  original  counsel  of  record 
In  ttie  ease  end  did  not  as  sodi  seek  to  deftet  Oe  eeUon,  tiwt  servlee 
heiHeg  beca  ]ierfornied  by  Ambaaaador  Choete»  Imt  cmly  sought  to  devise 
some  means  of  enabling  the  company  to  comply  with  and  obey  the  laws 
of  the  State  and  the  decree  of  tiie  court  pronounced  against  it  witliout 
seerUldng  its  greet  properties  or  tiie  interests  of  tihe  ttoosends  of  Inno- 
cent investors  who  depenr^erl  on  the  preservation  thrrrnf.  "WTiatcver  the 
result  of  his  services  might  be,  it  could  not  affect  or  prejudice  the  United 
States  or  any  matter  pending  or  possible  to  be  brought  before  any 
Department  or  Boteen  of  the  Govrmmcnt.  The  history  of  the  legal 
profession  furnishes  no  case  In  which  it  was  ever  held  or  esteemed  unlaw- 
ful, dishonorable,  disreputable  or  an  impropriety  in  the  slightest  degree 
for  en  ettorn^  liering  e  seat  In  Congress  to  eeeept  e  retateer  end  teke 
service  in  a  cause  prndlnp;  in  a  l^tafe  court,  the  performance  of  vUdl 
service  could  la  no  event  result  in  prejudice  to  the  Ciovemment  or  In  anj 
manner  affect  any  matter  pending  or  to  pcnd  In  or  before  any  depart- 
ment the  re  (if.  Neither  Henry  Clay,  Daniel  Webster,  Thomas  Ewbi^ 
Sr.,  John  J.  Crittenden,  Abraham  I.inroln,  Allen  G.  Thurman,  Stanley 
Hatthews,  George  F.  Edmunds,  Matthew  H.  Carpenter,  Roscoe  C<mk- 
Ihig^  nor  eny  other  ettomcf  ever  wl<hdre«r  from  fhe  practice  of  Us 

profession  by  reason  of  his  flrctlon  as  Senator  or  Representative  In 
Congress,  but  all  continued  in  its  practice  during  the  vacation  months 
and  at  other  times  when  not  Interfering  witik  mt  discbarge  of  tlHbr 
official  duties. 

Senator  Foraker  had  a  Hp-ht  to  nssnrae  that  he  hnd  the  snmn  privilege. 
In  accepting  this  employment  he  did  not  abuse  that  privilege,  but  acted 
wlMlIf  within  its  Bndtatlons.  There  was  no  ssereef  about  ttris  employ- 
ment or  his  services.  The  then  ,'\ttnrnpy  Cenrra!  has  stated  in  a  pnhlic 
interview  that  he,  representing  the  State,  had  a  conference  with  Senator 
Poraker  in  regard  to  the  same.  All  others  who  had  any  occasion  to  know 
of  his  employment  had  the  same  knowledge.  There  was  not,  therefore, 
anything  either  secret  or  illcfritimate  connectefl  with  hU  pmployment  or 
with  the  services  be  rendered,  and  at  the  time  when  they  were  rendered 
BO  one  flkonght  of  critteblng  hhn  for  eceepthi|r  seek  employment,  end  » 
year  after  that  employment  ended  he  was  re-elected  to  the  Senate  with- 
out a  word  of  opposition  on  that  account.  Whatever  other  ground  there 
may  he  for  opposing  his  re-election  to  the  Senate  et  ttds  tlrae^  snrdy 
there  can  not  be  any  Just  objecti'm  to  his  re-skcHon  on  this  ground. 
That  h  all  T  have  undertaken  to  siieWy  end  I  have  vndertakcn  to  do  this 
only  as  an  act  of  simple  justice. 

BdlefoBlalnch  OUo^  Decente  10^  1908,  W.  H.  Wmn. 
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These  stutcmcnh  and  letters  that  were  sufficient  for  Judge 
West  should  have  been  sufficient  for  all  others  to  completely 
exoncrato  nic  from  all  c  liargcs  made  or  implied,  for  they  estab- 
lished that  my  cmploynicnt  was  legitimate;  that  it  commenced 
in  December,  1898,  and  continued  until  the  early  part  of  IDOl, 
when  it  ended ;  that  my  services  were  to  aid  the  company  with 
respect  to  litigation  pending  in  the  Courts  of  Oliio,  with 
which  the  Umted  States  Goremment  had  nothing  whatever 
to  do ;  that  I  was  not  employed  to  reairt  either  the  enforcement 
of  the  statutes  of  the  State  or  the  judgments  of  the  Courts 
of  Ohio»  but  to  help  devise  a  way  whereby  the  company  could 
comply  with  the  <fecree  of  our  Supreme  Court  that  had  been 
already  rendered;  and,  further,  to  assist  in  so  re-organizing 
the  company  as  to  conform  with  the  Anti-Trust  laws  of  the 
United  States  and  of  the  different  States;  that  my  services 
involved  the  protection  and  profitable  business  operation  of 
hundreds  of  millions  of  dollars;  that  these  services  extended 
over  a  period  of  more  than  two  years  of  time ;  that  they 
commenced  and  ended  long  before  the  Ignited  States  Govern- 
ment instituted  any  proceedintj  of  anv  kind  against  the 
Standard  Oil  Company*  and  that  nothing  T  li  id  to  do  had 
the  slightest  reference  to  any  duty  of  any  kind  that  I  was 
charged  with  as  a  Senator. 

In  addition,  it  should  be  further  noted  that  the  $50,000 
remittance  was  sent  to  me  long  after  my  relation  to  the  com- 
pany had  ended ;  that  it  was  sent  as  part  payment  on  account 
of  the  purchase  of  the  OhSo  Siatt  Journal,  a  business  trans- 
actioD  in  whidi  I  had  no  interest  except  to  lielp  a  friend ;  that 
this  transaction  fell  through,  and  for  that  reason  a  few  days 
after  the  remittance  was  received,  I  returned  it.  And  further* 
as  conclusive  evidence  that  I  was  not  m  the  employment  of 
the  company,  the  company  tendered  me  re-employment  on  the 
7th  day  of  May,  1906,  which  I  declined  to  accept  for  two 
reasons;  one,  that  my  duties  in  the  Senate  had  so  increased 
that  I  was  retiring  altogether  from  the  practice  of  the  law, 
and  the  other,  'Hiecause  of  my  relations  to  the  public  service,** 
on  which  account  I  did  not  fre!  at  liberty  to  accept.  This 
second  reason  had  reference  to  the  fact  that,  in  the  meanwhile. 
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the  GoTemment  had  instituted  proceedtngs  afpunat  the  Stand' 

ard  Oil  Company. 

Particularlj  should  the  establishment  of  these  points  in  mj 
favor  have  been  sufficient  when  it  was  further  recalled,  as  I 
did  recall  In  one  of  my  statements,  that  no  lawyer  who  was 
either  a  Senator  or  a.  Member  of  the  House  of  Representatives 
had  ever  before  been  criticised  for  practicinp^  his  profession 
while  holding  office,  and  that  all  liad  so  practiced  who  cared 
to  do  so  from  the  beginning  of  the  Government,  not  only 
from  our  own  State,  but  all  the  other  States  of  the  Union. 

The  only  bar  to  such  practice  was  that  a  Member  of  Con- 
gress should  not  accept  employment  that  brought  him  in 
conflict  with  the  United  States  Government  or  his  official 
duties.  This  was  not  only  the  mle  before  I  represented  tiie 
Standard  Oil  Company,  but  it  has  been  the  nde  ever  since. 

The  event  is  recent  enough  for  everybody  to  remember  that 
the  HononA>le  John  W.  Kern,  United  States  Senator  from 
Lidiana,  defended  the  dynamiters  when,  prosecuted  by  the 
United  States  Government,  they  were  tried  in  the  United 
States  Court  at  Indianapolis  before  a  United  States  Judge. 

Only  a  few  weeks  ago  during  the  examination  of  witnesses 
in  the  suit  brought  by  the  Government  for  the  dissolution  of 
the  United  States  Steel  Corporation,  an  opinion  given  by  Sen- 
ator Hoar  to  some  wire  manufacturing  companies  which  had 
entered  into  a  pooling  agreement  that  the  contractual  ar- 
rangements they  had  made  were  valid  and  would  be  upheld  by 
the  Courts  fi-?  not  in  contravention  of  the  Shermnn  Anti-Trust 
law,  or  any  other  stufutrirv  prohibition,  was  introduced  and 
given  tlie  important  consideration  to  which,  in  view  of  the 
distinguished  ch;irjictcr  of  the  author  of  the  opinion,  it  was 
entitled.  The  o})iniori  was  of  ^reat  length.  It  was  carefully 
prepared ;  it  reviewed  all  the  authorities ;  it  was  given  as  an 
attorney  and  counsellor,  althou<^h  he  was  at  the  time  Senator 
and  had  actively  participated  in  the  enactment  of  the  law ;  in 
fact,  in  a  letter  to  me  and  in  his  autobiography,  he  claimed 
that  he  was  entitled  to  more  credit  for  the  enactment  of  that 
statute  than  anybody  else. 

^le  same  rule  is  applicable  to  all  other  kinds  of  ofllcials. 
Govemon  who  happen  to  be  Istwyeis  are  not  expected  to 
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practice  their  profession  in  the  Courts  of  their  respective  States 
in  cases  where  their  einploj^^aieiit  conflicts  with  the  State's 
interest.  But  there  is  no  limitation  except  that  of  the  apparent 
impropriety  of  a  Governor  submitting  himself,  even  for  the 
moment,  to  the  authority  of  the  officials  of  a  co-ordinate 
department.  It  would  be  awkward  for  «  Judge  to  punish  • 
Governor  for  contempt  1 

Wbile  I  was  Governor  I  did  not  go  into  any  Court,  Federal 
or  State.  But  many  otber  Governors  see  no  impropriety  in 
doing  so»  except  where  they  clash  with  the  interests  of  the 
State  of  which  they  ftre  Governor* 

When>  a  year  or  two  Ago»  a  requintion  issued  by  the  State 
of  New  York  for  the  extradition  of  Harry  K.  Thaw  was  pre- 
sented at  the  Goremor's  oflkse  at  the  Capitol  of  the  State  of 
New  Hampshire,  the  Govemor^s  Secretary  informed  the  rep- 
resentatives of  New  York,  according  to  the  newspaperSt 
that  they  would  have  to  wait  until  the  following  Tuesday^ 
until  which  time  the  Governor  of  the  State  would  he  con- 
tinuously engaged  in  the  trial  of  a  cause  before  one  of  the 
Courts  of  the  State. 

No  one  could  liave  been  more  scnipulously  careful  to 
observe  all  the  proprieties,  m  well  as  every  requirement  of 
official  integrity,  than  Governor  Ilarrnon,  and  yet  while  he 
was  Governor  of  Ohio,  he  a]>j)tarc(l  in  the  United  States 
Court  at  least  (in  one  occasion  and  that  for  the  purpose  of 
defending  a  railroad ! 

Except  only  in  the  case  of  Senator  Kern,  I  do  not  remember 
to  have  seen  any  criticism  whatever  on  account  of  any  of  these 
cases.  But  there  might  be  hundreds,  and  even  thousands  of 
other  eases  mentioned  to  the  same  effect.  It  is  common  knowl- 
edge that  every  Member  of  Congress  who  is  a  lawyer  as  a 
ruk  keeps  his  otBee  open  during  his  term  of  service^  and  that 
he  accepts  whatever  business  may  be  offered,  subject  only  to 
the  mk  that  it  docs  not  conflict  with  his  oflleial  dutiek 

I  think  every  lawyer  who  has  been  a  Member  of  Ccngresa 
from  the  Cincinnati  districts  during  the  forty  years  I  have 
had  personal  knowledge  of  the  facts,  has  kept  open  his  <Mot 
and  practiced  his  profession  during  his  term  of  service.  Both 
Mr.  Longworth  and  Mr.  Alien,  our  present  Congressmen,  as 
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did  all  their  predecessors,  keep  open  their  ]avr  off5c<»,  and 
gladly  accept  whatever  good  business  may  be  ottered. 

In  confirmation  of  this  view  I  received  at  the  time  hundreds 
of  ]i  ttcrs  from  lawyers  and  Judges  throughout  the  country, 
many  of  them  from  States  of  the  South  and  many  of  them 
from  Judges  and  lawyers  whom  I  had  never  met. 

There  also  came  to  me  hundreds  of  marked  editorials 
expressing  entire  satisfaction  with  my  statement,  almost  as 
many  of  them  from  Democratic  as  Republican  papers,  and 
flfme  of  them  a  great  suipriae  to  me.  As  a  sample  of  these 
editorials  I  quote  from  one  Democratic  and  from  one  Rqmb- 
lican  paper. 

The  Louisvine  C&urier-Joumid,  Henry  Watterson*  in  an 
editorial  entitled  'The  Utterance  of  an  Honest  Man,^  said: 

A??  far  as  his  prr-^onal  Integrity  nnd  honor  are  ronremed.  Senntor 
Foraker's  TlndlcaUon  of  himself  is  complete.  The  Couritr-Joumal  knows 
of  no  Republican  wMi  whom  Its  disagreements  have  been  more  drasUe 
tiian  with  the  Ohio  i^tntr-^mnn,  but  we  have  never  made  political  differ- 
ences the  occasion  of  private  attadc  or  111  will,  and  In  the  discustloa  of 
public  dlfferaneei  we  draw  a  Bne  at  penoiial  Integrity  unless  pvoof  of 
guilt  be  absolute.  In  the  case  of  Soiator  Fenkur  time  Is  no  pvoof  of 
faidifidnal  wrong  or  Intent  wfaaterar. 

I  appreciated  what  Mr.  Watterson  Raid  so  highly  that  I 
wrote  him  a  note  of  acknowledgment,  to  which  he  replied  as 
follows: 

LovwiLu,  Kt.,  Oelolier  11^  IMH 
Mf  Dtar  Smaior:—!  have  never  yet  been  willing  to  stand  by  and  see 

a  man  hounded— especially  by  persons  claiminp  to  he  party  friends,  yet 
scddng  his  political  life — witiiout  coming  prumptly  to  his  rescue,  even 
ttoai^  a  good  lighter  Uke  Toarself  on  the  other  dde. 

Your  respon^p  to  the  President  and  Judge  Taft  rvnr,  ovrrwhrlmlng  as 
an  answer  and  convincing  as  an  argument  I  would  have  taken  it 
analytically  and  diown  Iti  strength  and  traHi  cseept  ttist  I  waa  over- 
whelmed wltii  picBrfng  obligatiaiia.  In  some  wqr  I  liope  jet  to  be  able 
to  do  thi§. 

In  the  mean  time,  ray  dear  Senator,  believe  that  you  have  my  bc*rty 
tjmpMsf  and  CBtire  coofldcnoe.  I  am  sure  that  fai  the  long  ren  It  win 
prove  bttt  an  episode  and  do  yon  no  lasting  harm. 

Your  friend, 

Bev.  J.  B.  Fteasn,  etc^  ete^  etc  Bimr  WAiiiasua* 

It  would  seem  that,  under  all  the  drannstaaoes,  what  did 
thns  satisf J  an  aUe*  indepcodent  and  fearless  Democratic 
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opponent  should  have  satisfied  my  devotcfl  find  ovor-nrateful 
friend,  Mr.  Tnft,  and  it  did,  although  he  pretended  to  the 
contrary,  I  Sfiy  "it  did,"  because  otherwise  lie  never  could 
have  recognized  nie  afterward  as  he  did,  and  shown  mc  the 
respect  that  he  did  afterward  show  whenever  opportunity 
therefor  wan  afforded. 

The  Dayton  Journal^  one  of  the  leading  Republican  organs 
of  Ohio,  said : 

Senator  Foraker's  defoise  is  complete.  He  takes  up  the  recently  pub- 
lUied  lettei*  and  charges  in  their  order,  analjrMS  tbem  ^tli  the  skill  of 
•  trmined  lawyer,  presents  his  statements  of  facts  (which  if  untrue  can  be 
easily  disprov^m),  and,  putting  all  togetbeff  dean  his  ddrta  abaohttdy 

of  the  last  thread  of  suspicion. 

Notwithstanding  my  answers  and  the  completeness  of  my 
defense  in  the  opinion  of  even  such  a  political  opponent  as 
Mr.  Wattcnon,  my  enemits  refused  to  be  placated  except  by 
my  defeat;  and  so  the  war  went  on  until  that  was  accom- 
plished. To  accept  my  defense  meant  to  surrender  the  only 
asset  they  had  that  was  of  any  valae,  and  that  tliey  eould  not 
afford  to  do  until  after  the  election. 

If  it  had  been  any  oomptny  except  the  Standard  Oil  Com- 
pany^  which»  at  that  particular  time  was  facing  arraigned  by 
the  Government  upon  charges  fhat  made  it  exceedingly  unpop- 
ular, I  might  have  been  re-elected.  But  however  tiiat  may 
be,  with  President  Roosevelt  and  President  Taf  t  both  against 
me,  it  is  no  wonder  I  was  defeated.  Rather  the  wonder  is  I 
did  not  fare  worse  than  I  did. 

Especially  so  in  view  of  the  perfectly  vicious  character  of 
some  of  the  attacks  they  appeared  to  sanction,  if  they  did  not 
instirrnte  them.  As  an  ilhistration,  in  tho  Times-Star  of 
December  29,  1908,  there  appeared  a  Washington  letter  by 
Gus  J.  Karji^r,  tlie  general  character  of  wlilch  may  be  inferred 
from  the  sensationally  displayed  headlines : 

^ROOSBVXLT  BbUXTES  TO  SuPPOBT  FoSAZBE  II 

Paett  Tebabon." 

^Hie  President  never  gives  out  interviews  like  other  peoplct 
but  whatever  comes  from  the  White  House  on  *1iigh  author- 
ity^ 18  commonly  attributed  to  hun,  espedallT  if  published  in 
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A  igcogniwd  Aibunittration  organ  fuch  m  the  TwrneiStar 
then  was*  At  leagt»  micb  had  been  and  waa  at  that  time  the 

custom. 

Therefore,  everybody  understood  that  it  was  President 
Roosevelt  speaking  when  Mr.  Karger  telegraphed  his  paper 
in  the  letter  mentioned  the  following  ezoeipte  quoted  thve- 
from: 

The  one  great  ime  Involved  to  file  OUo  Senatorial  eonteat  Is  now 

waged  for  the  drfent  nf  Fnrnkrr.  Siirh  it  may  be  sidd  on  **high  author- 
1^"  is  the  opinion  of  President  Roosevelt.  To  support  Foiaker  in  this 
light  Is  to  eonmlt  aa  ACT  OF  TREASON  against  the  lUpubliean  Party. 


In  the  first  plarr,  there  should  be  no  misunderstanding  among  the 
people  of  Ohio  as  tu  what  Foraker's  success  would  mean.  It  would  mesa 
be^nnlng  at  home,  a  political  uprising  that  wmild  sweep  the  Rcpnbtteea 
Party  from  power,  and  insure  the  election  of  a  Democrat  to  sneoeed 
Senator  Dick.  Speaking  for  the  country  at  large,  it  would  mean  tfiat 
the  Republican  Party  as  typliied  by  the  Republican  Party  of  Ohio,  is 
wUUBg  to  send  Standard  Ofl  men  to  ttie  Uidtcd  States  Senate,  even 

though  the  odor  of  nil  he  in  the  nn<:trils  of  all.  And  in  the  third  plrtre, 
the  election  of  Senator  Foraker  would  be  a  menace  to  the  success  of  the 
AdnrfnlBtratkMi  of  WnUam  Howard  Taft,  for,  re-dected  for  a  term  of 
six  years.  Senator  Foraker  would  be  free  to  devote  his  commanding 
ability  and  high  talents  to  devising  methods  of  making  his  bittnr  hos- 
tility effective. 

No  one  donbts  thb.  Tbe  President  hdtavet  It  Every  student  of  llie 
Ohio  situatloa  knows  It  to  be  a  fact  end  lecognlscs  the  cxistoioe  <rf 
the  danger. 

Sadi  b  the  groond  for  Preddent  Roosevei^s  ttdlef  ^at,  to  vote  for 

Foraker  in  the  Senatorial  contest  is  Ui  o  itnnnt  an  act  of  treason  agidnst 
the  Republican  Party}  an  ACT  OF  TREASON  which  should  not  and 
will  not  be  forgiven. 

Members  of  flie  Ohio  Legtslature  who  lean  toward  Foraker  to  this 
fffht  shoufff  be  made  to  undenftand  ik§  sffaoMm.  There  sbottid  he  no 
misconception  of  this  feature  of  it.   .  .  . 

The  election  of  Foraker  would  split  the  Republican  Party  hopelessly 
In  Ohio;  it  would  open  tiie  dOor  to  cffcetlve^  perhaps  permanent,  DemcN 
cratic  control    .   .  . 

This  is  primarily  a  fight  against  the  return  of  Senator  Foraker — a 
fight  to  purge  Oie  party  of  the  poison  whldi  tiircatens  to  permeate 
It.  . 

The  election  of  Foraker  would  spell  diiotter  to  th*  Rtpublican  Parly 
of  Okh;  It  would  liberadtt  tile  RtpubUetm  Party  nationaUf;  It  would 

jeopardke  the  success  of  Taft's  atTniinistrafion  n't  it  .  nut--:<4. 

No  wonder  President  Roosevelt  DEEMS  A  St' IMPORTER  OF  F0&- 
AKER  A  TRAITOR  TO  THE  REPUBLICAN  PARTY. 
Can  the  Republicans  of  Ohio  longer  doubt  aa  to  thsir  duty? 
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And  M  on  for  quantity.  Arlides  vutiBtantially  like  the  one 
from  which  I  quote  were  publithed  in  dl  the  Tnlt-Roaeerelt 
Adininietration  newspapers  in  Ohio,  and  in  penonal  Intep* 
viewB  trith  the  RepnUicen  Members  of  the  Legielature  all 
tlMse  ugly  things  were  repeated  and  insisted  upon  by  the 
rfpresentatives  of  the  combination  against  me. 

Some  of  them  were  even  more  aavage  in  their  demands,  and 
more  pessimistic  in  their  predictions  as  to  what  would  come  to 
pass  if  I  should  be  rc-elrrted  to  the  Senate. 

It  is  in  view  of  all  this  that  I  say  it  i??  a  wonder  that,  under 
all  the  circumstancesi  and  with  such  opposition  to  me,  1  fared 
as  well  as  1  did. 

But  let  it  be  noted  that  the  predictions  of  tliis  article,  and 
a  hundred  others  like  it,  were  that  if  I  should  be  re-elected 
the  Republican  Party  of  Ohio  and  the  nation  would  be  dis- 
credited and  turned  out  of  power;  in  Ohio  we  would  be  split 
in  two;  Senator  Dick  might  be  defeated  for  re-election  two 
years  later;  the  Democrats  wouM  get  control  of  the  State,  and 
Taft's  administration  would  be  embarrassed  and  brought  to 
f aflure,  and  in  consequence  we  would  be  banished  from  Wash- 
ington as  wfiill  as  from  Columbus. 

These  were  the  awful  penalties — Democratic  control  in  Ohio 
and  Democratic  control  in  the  Nation — ^that  were  to  be  visited 
on  our  party  and  country  if  I  should  be  re-elected  to  the 
Senate. 

I  was  not  re-elected.  I  was  defeated.  I  was  defeated  by 
the  men  who  mode  these  predictions,  and  on  account  of  such 
predictions,  nnc!  because  in  a  political  sense  they  tyrannically 
compelled  the  Members  of  the  Legislature  to  vote  as  they 
desired  under  threat  that,  if  they  did  not,  they  themselves, 
because  of  these  awful  overhang  in  if;  jiciialties,  would  be  con- 
sidered guilty  of  treason  to  the  Republican  Party  cf  the  State 
and  the  Nation,  and  dealt  with  as  such  by  the  men  already 
elected  to  the  Pk  idt  ncy  and  other  high  offices. 

But  what  happened  ?  Did  the  party  remain  In  power?  Was 
Senator  Dick  re-elcctcd  two  years  later?  Did  Taft's  adminis- 
tration prove  a  success,  and  did  Republican  control  continue 
in  national  affairs?   Every  one  knows  just  the  contrary  came 
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lo  paM*  Every  one  knows  that  two  yean  later  oar  candidate 
for  Governor  was  defeated  in  Ohio  by  more  than  100,000 
plurality ;  that  Senator  Dick  two  years  later  was  succeeded  by 
Senator  Pomerene»  a  Democrat,  and  that  President  Taft» 
starting  in  with  the  good-will  of  everybody,  came  out  at  the 
end  of  four  years  with  only  eight  votes  in  the  Electoral  College 
and  with  half  his  own  party  in  hostile  array  against  him. 

In  the  prosence  of  this  result  T  conld  not  h(Ap  recalling;  that, 
in  his  letter  of  Fchniary  11,  1900,  thanking  me  for  liavluf^ 
recommended  him  so  cordially  to  tlie  President  for  appointiiiLiit 
as  Governor  of  the  Philippines,  he  said,  ''Good  fortune  h;is 
followed  me  with  so  much  persistence  that  I  tremble  for  the 
future  on  the  principle  of  compensation." 

It  is  some  gratification  to  me  to  be  able  to  say  that  I  am 
free  according  to  the  testimony  of  even  my  enemies  from  every 
kind  of  responsibility  for  these  great  political  disasters.  Had 
I  been  re-eketed  nothing  eoaU  have  happened  worse  than 
that  which  followed  my  defeat. 

Moreover,  it  is  some  gratification  to  be  able  to  say  that, 
notwithstanding  all  the  provocation  my  enemies  gave  me  to 
act  differently,  I  never  wavered  for  one  inetant  in  my  rapport 
of  my  party.  I  not  only  voted  for  Bfr.  Talt  in  1908»  but  I 
voted  for  his  re-eleetioii  in  191S;  not,  however,  in  either  case 
because  I  took  any  delight  so  far  ae  he  was  concerned  in  doing 
so,  but  because  I  had  no  other  way  of  rapporting  the  Repub- 
lican Party  to  which,  for  the  many  honors  and  distinctions 
it  had  conferred  upon  me,  and  because  of  the  belief  I  had  in 
ita  principles,  and  that  the  welfare  of  the  country  was  involved 
in  their  domination,  I  felt  under  obligation  to  put  out  of 
mind  altogether  every  consideration  of  a  personal  character, 
and  to  do  all  in  my  power  to  avert  the  defeats  that  overtook  us. 

Recurring  now  to  the  Senatorial  contest  of  1908,  Mr. 
Charles  P.  Taft  was  for  a  time  supposed  to  be  my  chief  oppo- 
nent. Until  shortly  before  the  meeting  of  the  General  Assem- 
bly he  was  practically  the  only  candidate  against  me  to  whom 
niucli  prominence  was  given  by  the  press.  He  made  a  spirited 
fight,  and  his  friends  confidently  claimed  he  would  be  my 
successor.  He  doubtless  for  a  time  entertained  that  same  opin- 
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ion»  but  when  the  Menoben  of  the  Legulatare  began  to  gather 
at  Columbus,  it  soon  became  evident  to  him,  as  well  as  to  ot}]«n» 
that  he  would  have  the  support  of  only  a  small  minority.  He 
saw  the  hanriwritinp^  on  the  wall  nnd  avoided  the  humiliation 
of  defeat  by  \s  it  lidra^ving  from  tlie  rare.  T  followed  his 
example  and  did  the  same.  Thereupon,  the  Honorable  Theo- 
dore E.  Burton  was  chosen  to  be  my  successor.  Tic  was  a 
man  of  fine  ability,  clean  cliaracter  ami  liigh  ideals,  who, 
in  the  closinpj-  Hays  of  his  service,  distm^uisltpd  liimself  and 
added  greatly  to  iiis  popularity  by  Ills  effect ivt  nwd  successful 
opposition  to  the  Administration  measure  providing  for  the 
Government  ow  iuTslup  ami  opt  ratiun  of  a  Alercliant  Marine. 

I  do  not  know  how  mucli  regret  was  felt  by  the  President  and 
the  President-elect  and  their  respective  friends  and  followers 
4yver  tiie  ieketimi  of  Mr.  Burtoa  uutead  of  Mr.  Tftft,  hak  I 
hawB  resMm  to  beUeve  that  Flrendeiit  Roosevelt  was  not  yvey 
sorely  grieved  and  that  the  P^dent-ekeet  felt  that«  much  as 
he  would  have  been  pleased  to  see  his  brolher»  who  had  been 
rerj  loyal  and  very  generons  in  conneetion  with  his  campaign, 
so  honored,  yet,  after  all,  it  was  perhaps  fortunate  for  him 
that  he  was  not  to  have  a  Imtfaer  in  the  Senate,  who^  because 
of  that  relationship,  could  not  express  himself  upon  any  subject 
that  concerned  the  Admin istration  without  being  regarded  as 
the  mouthpiece  €£  the  President. 

But  however  much  or  little  they  may  have  collectively  or 
individually  mourned  the  defeat  of  Mr.  Charles  P.  Taft,  there 
was  universal  rejoicing  over  the  fact  that  at  last  I  had  been 
"eliminated." 

TBsnMOMT  Bsvomx  Sun-comcimB  or  Ummn  Stat» 

SrnVATB. 

In  1912  Mr.  Hearst  saw  fit  to  revive  liis  attacks  bj  re- 
publishing in  a  series  of  magazine  articles  most  of  the  lettors 
used  in  1908,  with  comments,  In  which  be  charged  that  in 
my  answers  to  his  attache  I  had  made  false  statements. 

Both  Mr.  Hearst  and  Mr.  Archbold  were  a  few  weeks  later 
called  as  witnesses  and  testified  before  a  sub-committee  of  the 
United  States  Senate  which  was  investigating  campaign  con- 
tributions. 
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Both  wcfe  examined  aboat  these  letken»  irfaieh  hail  in  Bome 
way  beeome  the  subject  of  inquixy  by  the  sab-eommittee.  BIr, 
Arcbbold  fully  oon&med  aU  I  had  said. 

Mr.  Heant  told  what  use  he  had  made  of  the  letters,  but 
did  not  repeat  in  his  testimony  the  charge  made  in  his  magasine 
articles  that  I  had  at  any  time  made  any  false  statement  about 
anything,  but  practically  admitted  that  he  himself  had  made 
false  statements,  by  admitting  that  at  the  timo  when,  in  his 
St.  Louis  speech,  }io  read  the  letter  to  me  from  Mr.  Archbold 
inclosing  the  $50,000,  he  Tind  other  letters  in  his  pocket  show- 
ing the  money  was  not  sent  to  rae  on  account  of  the  Jones  bill, 
or  any  other  hill,  as  he  had  tried  to  make  his  St.  Louis  audi- 
ence and  the  whole  country  believe,  but  that  it  liad  been  sent 
to  be  used  as  the  letter  stated  on  its  face,  in  a  business  trans- 
action ;  and  that  those  letters  he  had  in  his  pocket  also  showed 
that  this  contemjjkted  business  transaction  failed  and  that 
on  that  account  I  had  returned  the  money  to  Mr.  Archbold 
a  few  days  after  it  was  received. 

Mr.  Hearst  testified  December  17, 191it*  I  appeared  before 
the  oommittee  at  my  own  request  the  following  day,  December 
18th.  In  the  testimony  I  then  gave  I  fully  renewed  the  whole 
matter. 

I  regret  that  this  testimony  is  soToIuminoiis  that  it  is  impos- 
sible for  me  to  rqimduce  it  here,  for  I  am  sure  I  hazard  nothing 
in  saying  that  it  exonerates  me  from  every  charge  Mr.  Hearst 
or  anybody  dse  has  ever  made  on  account  of  that  matter, 
including  the  last  charge  that  I  had  made  false  statements, 
and  showed  that  I  had  not  made  any  false  statement  about 
anything  connected  with  it  from  the  beginning  to  the  end. 
It  shows  that  I  answered  fully,  frankly  and  truthfully  in  evmy 
instance. 

There  was  no  reason  why  I  should  not  have  done  so,  for  at 
no  time  had  T  rrrrarded  my  employment  as  improper  or 
thought  of  concealing  it  from  anybody. 

The  first  thing  I  did  after  I  was  employed  was  to  visit 
Columbus  and  call  upon  Chief  Justice  Spear  of  the  Supreme 
Court  in  Chambers,  the  Court  having  a  Jay  or  two  before 
adjourned  for  tii£  iiuiidays,  and  inform  him  about  it,  and 
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request  that  we  might  have  an  extension  of  time  in  which  to 
thorouglily  investigate  the  volimunous  records  before  deter- 
niiiiiit;^  our  Hne  of  action. 

JLattr  I  liad  a  conference  with  the  Attorney  Grcneral,  who 
was  in  charge  of  all  the  proceedings  against  the  company,  in 
which.  According  to  hi*  own  statemeiit)  he  and  I  went  fully 
oiver  all  the  records  and  questkiie  of  not  only  the  main  caae^ 
but  all  the  nibordinate  cases. 

The  sttb-oommittee  before  which  I  testified,  having  been 
appointed  for  another  purpose,  never  made  any  formal  report 
upon  this  subject,  or,  if  they  did,  I  have  never  heard  of  it, 
but  every  member  of  that  sub-committee,  Democrat  and  Repub- 
lican aUke,  as  weH  as  every  spectator  who  was  present  when  I 
testified,  without  exception,  I  think,  whether  known  or  unknown 
to  me,  openly  and  enthusiastically  congratulated  me  when  I 
quit  the  witness  stand  upon  what  they  termed  my  thorough 
and  complete  refutation  of  ereiy  charge  that  had  been  made 
or  even  suggested. 
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THB  ROOBR8  LAW. 

MR.  HEARST'S  attack  on  mc  had  a  companion  piece  in 
an  attack  made  first  in  1907,  and  then  renewed  in  1908| 
on  account  of  the  enactment,  April  1896,  by  the  Ohio 
Legislature,  of  what  is  known  in  Cincinnati  as  the  Rogers 
Law,  by  which  provision  was  made  for  tho  consolidation 
and  merger  of  the  street  railways  of  Cincinnati,  then  five 
in  number,  into  one  company,  to  whicli  the  Board  of  Admin- 
istration of  Cincinnati  was  authorized,  subject  to  certain 
limitations  and  restrictions,  to  grant  a  franchise  to  maintain 
its  tracks  in  the  streets  of  Cincinnati  for  a  period  of  fifty 
years  upon  certain  terms  and  conditions  to  be  prescribed, 
whieh  tenni  and  oo&ditioiUy  including  ratet  of  fare  to  be 
diargedt  wen  subject  to  rmion  at  the  and  of  twenty  yeara 
and  at  llie  end  of  eadi  fifteen  year*  tliereafter  lo  long  as  tbe 
franchise  might  continne. 

Tliia  statute  was  enacted  after  I  had  been  eketed  to  the 
Senate,  but  almost  a  year  before  I  had  taken  my  seal. 

It  was  «jiaxged  that  the  Legislature  had  been  eorrapfly 
induced  to  pass  the  law,  and  that  I  had  appeared  before  the 
Legislature  as  a  lobbyist ;  that  I  had  k^t  open  nxnns  at  ^bit 
hotel  where  refreshments  were  dispensed,  to  which  legislators 
were  invited  and  where  I  had  solicited  and  impmiuned  their 
support  for  the  bill.  It  was  aJso  charged  that  for  tbe  services 
so  rendered  I  had  been  paid  enormously  large  fees,  ranging 
according  to  the  reports  SO  circulated  from  a  few  thousand 
to  a  million  dollars. 

The  whole  story  from  beginning  to  end  wm  an  extravagant 
tissue  of  lies,  for  which  there  was  no  excuse  whatever,  but  it 
naturally  caused  much  talk  that  was  prejudicial  to  my  can- 
didacy. When  it  commenced  I  thought  it  would  easily  answer 
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itodf«  and  tliat  it  woiiU  not  be  acccMuiy  for  mt  to  dignify  it 
with  any  attention  wliatem* 

Before  I  had  learned  otherwite,  my  good  friend,  Judge 
West,  who  in  the  way  already  recited  in  the  preceding  chapter 
came  to  my  rescue  in  the  Hearst  matter,  made  an  investi- 
gation of  these  charges.  I  do  not  know  how  I  can  better 
rofiito  tho  mnlirioiis  Ties  and  slanders  and  libels  that  were 
started  than  by  inserting  Ju  re  a  pamphlet  publishcrl  bv  Judge 
West,  showing  how  he  came  to  make  his  investigation)  the 
nature  of  it  and  the  results  of  it. 

TftM  iAott  not  bmr  falto  wftMM  c^oiMf  My  iMfyifror.* 

The  story  Is  eurrent  tint  whSe  the  fifty  years*  street  fraoddie  or 

so-called  "Ropers  I  aw"  was  pcndinti:  before  the  I.cpslature  in  1896, 
Senator  Foraker  opuied  and  kept  opea  lobby  headquarters  at  Columbus, 
to  which  the  Hetubett  were  Invited  end  labored  with  to  support  it,  and 
Oat  fw  tiieie  ser^ees  he  was  paid  by  the  Ctnctamati  Street  Railway 
Company  an  enormous  fee.  In  amount  never  disclosed,  but  variously 
reckoned  at  tens  of  thousands  or  hundreds  of  thousands,  sometimes  a 
nrfnioii  dollars. 

It  h  a  singular  fact  that  no  onr.  livini?  or  drad,  has  ever  been  nrimcd 
as  authority  for  this  stoiy.  It  is  either  true  or  it  is  false.  Whether  it  is 
the  one  or  the  other  I  have  QO  personal  knowledge,  hot  tiiere  are  llffaig 
witnesses  who  have^  MenbCft  of  that  Legislature  and  officers  of  ttie 
railway  company,  from  whom  the  truth,  whatever  it  is,  can  be  ascer- 
tained by  making  inquiry.  Because  others  believe  the  story  without 
making  such  inquiry,  or  profess  to,  must  I  also,  and  witiiont  Inqaliy  Join 
In  their  liue  and  cry  against  an  eminent  citizen  and  pnV>^ir  servant  who 
has  rendered  distinguished  services  to  the  country,  both  in  field  and 
forum,  and  whom  the  State  in  times  past  has  delighted  to  honorP  TTris 
I  can  not,  wlU  not  do.  Sieving  it  the  duty  of  good  citteenship,  if  that 
civic  virtue  is  not  "a  barren  ideality"  and  academic  pretense,  to  do  for 
neighbor  and  fellow  citizen  what  I  might  justly  wish  to  have  him 
do  for  roe,  our  rdattons  being  reversed,  to  make  fatqulry  and  aaeertatai 
what  the  facts  are  before  pronouncing  judgment,  I  have  on  my 
motion  taken  it  upon  myself  to  make  that  inquiry  and  the  truth  has 
been  found  to  be  as  foUowst 

Order   nr  F.vknt-?. 

Ex-Govemor  Foraker  became  Senator-elect  January  14,  1896,  but  did 
not  become  Senator  in  fact  nntfl  Mareh  4, 1807.  The  ^flogers  Law**  was 
introduced  in  the  Legislature  February  21,  18W,  and  pBssod  the  House 
April  2,  1896,  by  a  vote  of  75  to  24,  eleven  of  the  twentjr-flve  Democratic 
members  voting  for  it.  House  J.  605  and  9M.  It  passed  the  Senate 
April  SSd  hgr  a  vote  of  SI  to  18i  four  ni  the  aeven  DeosoeraHe  flcnatott 
votbiiforit  flcaate  jr.  nff.  It  wm  Id  no  sense  m  parlj  neamir 
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On  retiring  from  office  In  1890,  ex-Governor  Foraker  resumed  the 
practice  of  law  in  his  home  city  of  Cincinnati,  wliere  later  he  became 
associate  counsel  with  those  eminent  attorneys,  John  W.  Warrini2:ton  and 
£.  W.  Kittredge,  for  one  or  more  of  the  street  railway  companies,  of 
which  John  KU^oor  was  President,  eadi  at  a  fixed  amraal  salary,  payable 
in  any  event  whether  the  service  he  rendered  wius  much  or  little.  Did 
either  of  the  said  attorneys  receive  compensation  from  any  source,  in 
addition  to  his  fixed  annual  salary,  for  any  services  rendered  in  connec- 
tion with  the  "Rogers  Law"? 

President  Kil^onr  writes:  "The  impression  prevailing  that  a  large 
sum  of  money  was  paid  Senator  Foraker  for  services  connected  with  the 
passage  of  the  'Rogers  Law*  is  without  foundation  In  fact  At  that  tfaoe 
E.  W.  Kittredge,  John  W.  Warrington  and  Senator  Foraker  were  and 
for  some  years  had  been  the  regular  attorneys  of  the  street  railway 
company  with  which  I  was  connected,  under  contracts  of  einpioyinent  for 
the  paTmcnt  to  each  of  a  fixed  annual  salary  for  what  le^  services  he 
might  perform.  Not  one  cent  In  ndrl'tinn  to  his  regular  fixed  snlnry  was 
ever  directly  or  indirectly  paid  by  the  street  railway  company  to  Senator 
FOMkcr  or  cither  of  the  otlier  attorneys  for  any  services  pctf ormed  by 
d^er  of  thsm  in  connection  with  the  'Rogers  Law,*  either  before  or  after 
Its  passage,  nor  was  the  salary  of  either  of  them  thereafter  increased." 

E.  W.  Kittredge  writes:  **As  one  of  the  attorneys  of  the  Cincinnati 
Street  Railway  Ompany  I  assisted  John  W.  Warrington  and  Senator 
Foraker,  Its  other  attorneys,  in  drafting  what  known  as  the  'Rnprrs 
law.*  Neither  Senator  Foraker*  Mr.  Warrington  nor  myself  received 
any  eompcnsatlon  fram  the  Cbic^atl  Street  Raflway  Company,  or  from 
any  other  source,  for  our  service  before  the  standing  committees  of  the 
Legi'^latTjre  or  elsewhere*  outside  of  our  fixed  annual  salaries.  When  the 
resolutions  of  the  Board  of  Administratioo  of  the  ci^  of  Cincinnati  were 
prepared  by  us,  as  attorneys  for  the  Ctnebmatl  Steeet  Railway  Conip 

pnnv,  p-rnntmg  the  exten'^ion  of  timr  for  thr  various  llnr^  of  road,  the 
work  was  done  in  like  manner  by  all  three  of  us  as  such  attorneys;  and 
we  never  received  any  compensation  f^om  flw  Cincinnati  Street  Railway 
Company,  or  oUierwls^  for  these  services^  outside  of  our  fixed  annual 

salaries." 

John  W.  Warrington  writes;  "As  attorneys  of  the  Cincinnati  Street 
Railway  Company,  Senator  Poraker»  Mr.  Kittredge  and  mysAt  eadi 

received  a  fixei^  nnd  the  same  salary,  and  none  of  us  received  any  extra 
compensation  for  any  services  rendered  by  us  or  either  of  us  in  connec- 
tion with  the  *Rogers  Law.*  The  whole-  story  that  either  of  us  did  Is 
an  untruth.** 

Srmttir  Foraker  writes*  *'T  was  never  paid  by  the  Street  Railroad 
Company  of  Cincinnati,  nor  by  any  other  person  or  corporation,  for  any 
servtoe  rendered  In  connection  with  or  under  Uie  *Roger8  Law,'  either 
before  or  after  Its  passage,  any  compensation  In  money  or  otherwise^ 
beyond  the  regular  fixed  annual  salary  which  was  payable  by  snid  com- 
pany and  would  have  been  paid  to  me  if  that  law  had  never  passed,  been 
drafted  or  thought  of." 

This  is  the  conmrring  evidence  of  the  only  persons  who  hnvc  or  could 
have  had  personal  knowledge  respecting  the  fact  of  which  they  speak. 
No  OM  <tf  hto  own  kiunrledge  hat  ever  itserted  Id  print  or  oidic^wise  or 
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ever  will  assert,  the  contrary;  nor  has  any  one  ever  in  print  or  otherwise 
Btmed  nor  will  he  aaine  another  M  witbority  for  sudi  oootiaiy  ittwlmtfitt 

Thfy  who  hnvf  respect  for  the  command  to  abstain  from  bearing  false 
witness  again&t  their  neighbor  or  for  the  Author  of  this  command  or  for 
tte  ▼Mne  of  good  dtbcBsMp^  wfll  desist  from  retteratfng  the  stoiy  ^os 
refuted.    They  who  Iiavc  respect  for  neither  the  command  nor  its 

Author,  nor  the  virtue  of  good  citizenship,  will  rontinue  to  print  and 
circuiate  it  "on  reliable  authority"  (?)»  which  is  the  inexhaustiUe  but 
mundeaa  source  whence  reportorkd  calumny  dbtiUs  and  diasemiiuites  Ht 
Insidious  viniR  wMx  which  to  poison  the  public  mind  apalnst  some 
eminent  citiMm  wliose  reputation  it  seelcs  to  bladcen  or  downfall  to 

After  *  raeuure  affecting  public  or  private  faiteresta  and  eapedallf 

thf  l  itter,  has  been  Introdnrrd  in  Congress  or  the  St-ite  I  cgislature  and 
referred  to  Its  appropriate  committee,  it  Is  the  usual  practice  for  its 
adToeates  and  opponents  en  the  request  or  by  peraUsskm  of  the  com- 
mittee to  appear  before  it  in  person  or  by  atton^  and  discuss  Its 
merits  and  demerits  and  give  tlicir  respective  reasons  why  it  should  or 
should  not  be  favorably  considered  and  reported.  Such  practice  is  In 
no  sense  kbbgrlng,  but  is  unlversaUf  saneUoned  as  a  Intimate  and 

proprr  moflr  of  fiimishin^c:  the  cniTiniHtre  the  information  ttCCeSIMir/  tO 
its  intelligently  determining  and  reporting  pro  or  con. 

When  the  Anti-Saloon  Leagrue  appears  by  its  oflleers  or  attoniejB 
before  the  proper  eommittcc  of  the  Legislature  to  advocate  some  temper* 
anee  measure  referred  to  It  for  consideration  and  report,  the  newspapers 
of  the  better  sort  do  not,  nor  do  the  good  people  of  the  State  rail  at 
and  execrate  them  as  penddous  lobbyists. 

The  Editorial  Association  of  thp  State  recrntlr  recommended  the 
enactment  of  legislation  requiring  all  expenditures  of  public  money  to 
be  reported  and  published  in  detalL  If,  after  that  measure  has  been 
presented  to  the  legislature  and  referred  to  the  Committee  on  Printing* 
the  assorintinn  shall,  by  its  officers,  agents  or  attorneys,  appear  i>efore 
the  committee  to  discuss  its  provisions  and  show  that  the  public  benefit 
to  result  from  such  pubUeatkm  will  more  tiiaa  compensate  Its  cost^  iriU 
any  reputable  newspaper  of  the  State  OT  deocnt  cUiscn  dcnoonce  them 
as  reprehensible  lobbyists? 

RCFLIKS. 

Only  a  fraction  of  the  matter  received  in  reply  to  Inquiries  can  be 
incorporated  herein  without  extoiding  this  paper  to  an  unreasonable 
length. 

Hon.  Chase  Stewart,  who  rpp resented  Clark  Cminh'  in  19m,  writes: 
**I  never  was  in  sympathy  with  the  Rogers  bill  and  did  not  vote  for  IL 
1  recall  distinctly  the  day  the  vote  was  taken  on  tiwt  law  hi  the  House. 
I  know  of  no  lobby  in  favor  of  It.  It  would  be  nabirnl  for  me  to  bttfie 
known  of  any  lobbying  or  unfair  methods  tbnt  mijrbt  have  hem  used, 
because  of  the  fact  that  I  stood  opposed  to  the  law  to  the  last.  It  is  true 
the  Hamilton  County  members  seemed  to  be  4|ulte  cntimriaatle  and  were 

actively  pntrnged  on  the  floor  tryinp;  to  «:rrnrr  votf<?  for  the  bill  V.vA  T 
had  no  knowledge  of  any  unsual  or  unfair  methods  whatever  being  used 
or  employed  by  f ikodi  of  fbt  biIL" 
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Hon.  H.  C.  Smith,  who  was  a  Hepresentatife  from  CujahogA  County^ 
WritWt  "Replying  to  your  inquiry.  I  have  to  my  fbmt  as  one  of  the 
Ileprea€ntativ<*<;  frtim  CuVFihop^  Count-y,  I  voted  a^^ninst  the  Ropers  law. 
I  never  knew  or  beard  that  headquarters  were  established  or  kept  open 
at  Cohimbtts  or  diewhere  by  Scofttor  Foraker  to  which  mcmbera  of  the 
Legislature  resorted  and  were  labored  with  by  him  to  support  it,  and 
am  confident  that  no  other  member  of  the  I>eglslature  had  such  knowl- 
edge or  will  so  state,  for  It  could  not  have  taken  place  withuut  my 
knowing  it. 

"The  Ropers  Law  wa«5  never  mentioned  or  nlluded  to  by  the  Senator 
in  any  conTersation  I  had  with  him  during  that  session  and  I  called  on 
and  eopvewcd  with  him  •  tew  ndnutes  eveiy  time  he  wu  fai  Cohtnbiu 
after  his  election,  which,  as  I  remember,  was  but  twice,  once  when  he 
appeared  before  and  publicly  addressed  the  House  committee  and  ooce 
when  he  addressed  the  Senate  committee. 

"Shortly  before  the  passage  of  that  law  in  the  House  arguments  were 
made  before  the  standing  committee  having  it  in  charge  l)y  Senator 
Foraker  and  other  attorneys  for,  and  by  Mr.  McDougall  and  other 
attorneys  against  it,  just  as  argnmcnts  are  made  by  opposing  attorneys 
to  a  court  or  jury.  I  do  not  believe  that  it  occurred  to  any  member  of 
the  committee  nor  to  anybody  else  that  they  were  giving  countenance  to 
lobbyists  by  hearing  these  arguments  for  and  against  the  law." 

llie  statement  of  £.  W.  Kittredge  (condensed) :  *The  purpose  of  the 
Rogers  I.aw,  so  far  ns  it  affected  Clneinnati,  was  'to  secvrc  to  the  people 
of  Cincinnati  and  Hamilton  Coanty  cheaper,  more  rapid  and  more  com- 
modlons  nrbaa  and  hiterarlNm  transportation,*  by  cotuolidatfng  Into  one 
single  system  under  one  management  more  than  a  score  of  independent 
street  railway  lines  then  owned  and  operated  by  nearly  as  many  differ- 
ent companies  under  franchises  granted  at  different  times  empowering 
each  company  to  diarge  full  fare  without  compulsory  transfers;  and 
*to  enable  a  pa^5:pnger  to  ride  for  a  single  fnrf,  not  exceeding  Ave  cents, 
from  (me  suburb  of  the  ci^,  In  the  same  general  direction,  to  the  most 
distant  snbaib-^  many  cases  ten  to  fifteen  miles.* 

"After  this  Rogers  Law  was  introduced  in  the  Legislature,  and  referred 
to  its  appropriate  committee,  Senator  Foraker,  with  John  \V  Warring- 
ton and  myself,  as  attorneys  of  the  Cincinnati  Street  Railway  Com- 
pany, appeared  before  the  committee  of  the  House  to  discuss  the  terms 

of  this  law.  The  opposition  in  that  discussion  wPTr  rrprr'^^rntrrl  by  the 
late  Thomas  McDougall  and  other  lawyers  associated  with  iilui.  The 
measnre  was  thai  mSSi  Qiere  very  fully  discussed. 

**Wfaile  said  bill  was  pendfaig  beforo  the  Senate  committee,  we  were 
informed  that  the  opponents  of  the  measure  had  applied  to  the  Senate 
committee  for  further  hearing  of  the  opponents  to  the  bilL  As  repre- 
senting tiiose  faTorbig  ttie  Rogers  Law,  we  were  notified  of  tiiis  appllcap 

tion,  and  of  the  time  ?pt  for  fhU  firrfhrr  hrnrinc  Senator  Fnrnkrr, 
Warrington  and  myself  went  to  Columbus  and  appeared  in  the  committee 
room  of  the  Senate.  McDougall  and  odier  attorneys  appeared  for  the 
opposition  before  the  committee,  and  the  measure  was  again  fully  dis- 
ei!«!sed.  Both  this  nnd  the  former  hearing  were  in  the  evenintr,  nnd  we 
had  to  remain  in  Columbus  on  each  occasion  until  the  following  day. 
Tlie  cbargs  that  Senator  Foraker  *apmed  lobby  headonarters  at  the 
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hotel,*  where  be  lobbied  with  members  to  support  the  bill,  is  prcpos- 
terottl.  I  WM  In  doM  oommunlcation  with  him  on  both  occasions  when 
I  wns  thfre.  Hnd  nothing  of  the  kind  occurred  within  my  knowlr-df^e. 
If  it  took  place,  it  was  after  I  had  gone  to  bed,  which  did  not  happen 
nnttl  midnight  on  each  of  those  oceaskms. 

"Like  yourself,  I  have  no  earthly  interest  in  this  matter  other  than  by 
stating  the  truth,  that  the  pubUc  mind  may  t>e  disabused  respecting  the 
calumny  Involved  in  the  charge  made  at  this  late  day  that  Senator 
Foraker  was  guilty  of  any  Improper  eoodnet  In  ndToeaUng  tiie  puaage 
of  the  so-called  'Rogers  Law.'** 

John  W.  Warrington  writes:  **My  memory  is  tiie  same  as  that  of 
Mr.  Klttredge  toocUng  the  preparation  of  what  subsequently  became 
Imovm  ns  the  Rogers  bill,  and  of  the  times  we  accompanied  Senator 
Foraker  to  Cohimbns  and  presented  arguments  upon  the  measure  to  the 
committees  of  the  legislature.  So  far  as  I  ever  had  any  knowledge  of 
Ifae  facts  connected  wltii  the  Rogers  Law,  It  Is  not  true  that  anf  of  the 
counsel  Indulged  In  any  lobbying  nny^vhrrr,  nor  that  Senator  Foraker 
opened  lobby  headquarters  at  his  hotel  in  Columbus  or  elsewhere*  to 
whldi  be  hiWted  the  mendiecfl  and  labored  with  them  to  support  ttie 
Rogers  bUL  I  make  the  sane  statement  also  as  to  the  charge  that  the 
Senator  received  any  compensation  for  services  rendered  in  connection 
with  the  Rogers  bill  or  Rogers  Law  resolution,  except  his  regular  salary 
as  one  of  the  eonnsei  for  liie  Cfaidnnatl  Street  Ralhray  Companjr." 

Senator  ForaVrr  writes:  "I  wn-S  never  fn  rnlumhus  in  oonner'tlnn  with 
the  passage  of  the  Rogers  Law  except  in  the  company  of  and  with  mv 
associate  attorneys,  John  W.  Warrington  and  E.  W.  Kittredge;  nor  with 
them  except  twice;  first,  when  as  attorneys  we  pubUdy  appeared  beforo 
and  addressed  the  standing  committee  of  the  House,  and  ttie  other  tin» 
when  as  attorneys  we  publicly  appeared  before  and  addressed  the  stand- 
ing comndttee  of  flie  Senate.  On  both  fliese  occasions  Tlioaias  MtiDongaU 
and  other  attorneys  were  present  representing  the  opposition  to  the  law* 
and  as  such  addressed  the  committee.  I  was  not  in  Columbus  when  the 
Rogers  Law  was  reported  by  the  committee,  and  put  on  its  final  passage 
tn  the  Honse^  nor  when  it  was  reported  by  the  committee  and  put  on  its 
final  pa'j'^fin'e  in  the  Senate.  T  did  not  at  my  hotel  or  at  any  other  place 
In  Columbus  establish  or  have  lobby  headquarters  to  promote  the  pas&age 
of  the  Rogers  Law  or  for  an7  other  purpose,  nor  did  I  at  any  tfane  or 
place  do  any  lobbying,  accept  to  appear  as  stated  before  the  committees 
to  secure  or  influence  the  passage  of  that  Inw.  nnd  any  statement  that 
I  did  either  tiie  one  or  the  other  is  without  any  foundation  in  truth.** 

In  view  of  the  Iq^^slatlve  practice  so  Inunemorlally  sanctioned,  not  even 
malevolrnrr  will  affirm  that  Mr.  Warrington  or  Mr.  TCittrrdce  or  Mr. 
McDougall  played  lobbyist  appearing  as  attorney  before  ei titer  com- 
mittee of  tiie  Leglstatore.  WIN  It  then.  In  the  Ught  of  tfw  foregokig, 
oontlnne  to  afRrm  that  Senator  Foraker  played  lobbyist  by  appearing  as 
an  attorney  before  thf»  canie  committees,  and  to  demand  h!s  crucifixion 
for  doing  what,  only  what,  and  the  same  thing  that  was  done  by  Mr. 
Waitington  and  Mr.  Kittredge  and  Mr.  McDwifaDr  liet  Jnstloe  and 
fair  dealing  be  accorded  and  the  truth  prevail. 

W«  H.  Wasb 

BdlefontalD^  OUo,  July,  MOT. 


Digitized  by  Google 


THE  BOGERS  LAW 


861 


Later,  in  1913,  Mr.  W.  K.  Schoepf,  President  of  the  Cin- 
cinnati Traction  Company,  the  lessee  company  of  the  Cincin- 
nati Street  Railway  Co.,  who  had  nothing  to  do  with  the 
Traction  interests  of  Cincinnati  until  long  after  the  Rogers 
Law  was  cuacted,  and,  therefore,  had  no  personal  knowledge 
of  the  same,  requested  me  to  furnish  him  with  a  historjr  of 
the  Rogers  Law. 

In  coni]>li  nice  with  that  request,  I  prepared  and  submitted 
the  following : 

CnrcmrAn,  Tdbmuj  9,  IMM. 

To  W.  K.  Scnnrpr,  EbQ., 

President  of  the  Cincinnati  Traction  Co. 

DMT  Btt: — ^In  response  to  your  request,  I  siibmlt  ttie  following  in 
regard  to  Hm  Rogers  Lovt 

Perhaps  no  statute  ever  enacted  with  special  reference  to  Ctncinnati 
lias  been  more  misunderstood  and  more  misrepresented. 

It  Is  dlficol^  ofter  sevcntetn  Tens  have  ekipsed,  to  TCcaU  Uie  ptcdse 
cnnditinns  that  existed  In  Cincinnati  at  the  time  of  this  enactment,  and 
that  had  eacitited  theretofore  for  a  long  period  of  years  with  respect  to 
Uhe  street  ndlrood  ritaetfon  tiiet  prompted  that  l^^idatton. 

It  is  necessary,  however,  to  recall  that  situation,  and  that  former 
experience,  as  accurately  as  we  may,  in  order  to  properly  understand  and 
judge  that  statute. 

First:  Hie  stotete  has  been  generally  understood,  because  of  news- 
paper misrrprrsrnt.ntmn  of  its  rhrirartrr,  tn  mitharirp  n  pfrnirrht  flftv-vear 
franchiiie,  running  through  the  whole  |)eriod,  on  the  same  temis  and 
coMtlltlons  as  to  rates  of  fare,  transfers,  froadiise  tax,  ete^  as  originally 
provided. 

This  is  perhaps  the  greatest  misapprehension  with  respect  to  thnf  Inw. 
The  truth  is  that,  wliile  tiie  statute  does  authorize  the  tracks  of  the 
Traction  company  to  remain  in  the  streets,  and  while  the  contract  entered 

into  by  the  rity  of  Cincinnati  with  the  strert  rnilway  rompanv  mitli orifcs 
the  operation  of  the  company's  cars  over  these  traclcs,  and  such  exten* 
sioos  of  fhem  as  may  be  mode  durlniir  the  period  for  ^e  whole  term  of 
flfty  years,  yet  the  terms  and  conditions  as  to  rates  of  fare,  transfers, 
faxes  on  fronchine,  etc.,  continue  for  only  twenty  years  from  and  after 
the  date  of  the  passage  of  the  law. 

Tlie  pro^sien  of  the  statote  Is  that  the  elty  b  to  have  the  rights 

authority  and  pa-'ivrr  nt  thr  end  nf  twenty  years  fmm  thr  date  of  the 
passage  of  the  statute  to  revLne  rates  of  fare,  transfer  system,  franchise 
taaces  and  every  other  condition  of  the  grant,  and  that  If  the  company 
should  not  accept  the  chnnjrcd  or  revised  terms  and  conditions  so  node 
by  the  city,  tiien  it  chall  have  the  right  to  sue  in  a  court  of  competent 
jurisdiction  to  enjoin  the  city  from  enforcing  any  inequitable  changes  so 
mode. 

Tiie  statute  farther  provides  that  at  the  end  of  fifteen  yenr"^  thereafter 
the  city  shall  have  the  rigiit  to  malce  another  such  revision,  and  that  in 
the  «T«t  of  dbogfcement,  that  disogreemoit  may  he  settled  fay  the  same 
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kind  of  appeal  to  the  courts,  and  that  the  city  shall  have  the  right  to 
make  flite  same  klod  of  revidon  at  the  end  of  cadi  period  of  flftcoi 
years  thereafter.  M  long  as  the  francihlM  of  the  eompaay  may  be 

coDtinued. 

It  Is  not  accurate,  therefore,  to  speak  of  the  grant  made  in  1896  as  a 
franchise  for  fifty  years  according  to  the  terms  and  oondltions  Qien 

narrtfd  and  agreed  nport.  but  rather  that  it  is  a  grant  for  twcntv  years 
upon  the  terms  and  conditions  then  agreed  upon  and  a  further  grant  of 
fifteen  years  upon  such  terms  and  eouUtloas  as  may  be  agreed  upon  at 

the  end  of  the  twenty-year  period,  and  so  on  to  the  end. 

Furthermore,  the  average  of  the  unexpired  terms  of  the  then  existinj^ 
franchises  was  sixteen  years,  so  tJiut  Uie  total  extension  of  time  for  the 
whole  system  was  but  thirty-four  years. 

It  is  only  justice  to  the  traeHon  company,  and  to  the  officials  then 
acting  for  the  city  of  Cincinnati,  that  these  features  of  the  law  should 
be  kqpt  la  mind. 

Another  misapprehension  is  that  the  traction  company  is  not  required 
to  compensate  the  city  in  any  way  for  its  franchi?;e,  while  the  truth  is 
that,  in  addition  to  all  requirements,  paying  taxes  on  all  its  property  of 
entf  other  description  the  same  as  other  property  Is  taxed*  It  is  required 
to  pay  fi  frnnrhise  tnx  nf  six  per  rrnt.  to  the  city  on  its  pross  earnings.  Or 
about  $800,000  per  annum  at  this  time,  and  on  additional  1  2-10  per 
cent  to  tiie  8tate^  stf  that  It  may  be  safely  said  no  oorporatton  in  fbe 
State  bears  a  heavier  proportion  of  the  hurdens  of  taxation,  the  whole 
amount  paid  at  this  time  i)eing  about  $700,000,  or  about  thirteen  per  cent, 
of  its  entire  gro&a  earnings.  What  other  corporation  or  business  pays 
thirteen  cents  out  of  every  dollar  of  earnings  for  pablle  taxes? 

Natdbal  Rnrow  or  Oaowni. 

Considering  now  the  nature  of  the  law  in  other  respects,  it  will  be 
found  by  an  examination  of  the  statutes  in  force  at  the  time  when  that 

law  was  enacted,  nnd  theretofore  In  force  during  the  development  of  the 
Cincinnati  Street  Railway  system,  that  this  law  was  but  the  natural  and 
necessary  evidutlon  of  the  growth  and  neeessttles  of  that  iqrstem. 

A  brief  sketch  of  the  history  of  the  street  railway  system  in  Cincinnati 
will  enalile  us  to  understand  and  appreciate  the  arguments  made  by  the 
Street  Railway  Company  at  the  time  of  the  enactment  of  the  Rogers  law 
in  support  of  such  a  measure. 

The  first  street  railway  route  in  Cincinnati  was  establtshed  some  time 
during  the  fifties.  Without  meaning  to  be  entirely  accurate,  but  to  lllus- 
tratev  this  route  commenced  at  Fourth  and  Main  streets,  which  was  tiica 
considered  a  business  center,  and  extended  from  there  by  various  streets 
north  and  west  to  somewhere  in  the  vicinity  of  what  was  then  known  as 
the  Brighton  House,  and  from  there  relurneil  to  tlie  place  of  beginning, 
passing  over  other  streets  In  the  same  part  of  the  dty. 

From  the  same  pnint,  or  near  the  same  point,  thereafter  in  rapid 
succ«sion,  other  similar  routes  were  established;  some  extending  up  the 
river,  some  down  the  river,  some  Into  tiie  northeastern  part  of  tiie  clty« 
others  into  the  western  part  of  the  city;  all  of  them  short  routes,  and 
none  of  them  havinpr  any  reference  to  a  trenernl  system,  but  all  of  them 
at  haphazard,  so  to  speak,  just  as  there  seemed  to  be  a  demand  for  trans- 
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portation  on  the  one  band,  and  a  promise  of  profit  from  operation  on 

No  transfers  were  allowed,  becaaae  at  that  time  no  mdi  ttkoaght 

seemed  to  have  been  entertained  by  any  one.  Neither  was  any  percentap^ 
on  gross  earnuigs  reserved  to  be  paid  to  the  city  by  any  of  these  routes, 
nor  w«»  fhere  bi  any  way  any  fair  eompenaatkm  oaeted  for  fb»  ftan- 
chisel  granted. 

The  first  street  railroads  were  of  the  most  primitive  character,  but 
tte  people  Mid  tlidr  representatfTes  In  V»  dty  govemmeBt  w«re  so 
anxious  to  have  fbcm  established  and  put  Into  operation  that  verjr  Bberal 
and  prnfToas  terms  and  cooditkas  were  granted  to  induce  tbdr  eon- 
structiuQ  and  operation. 

Notwithstanding  these  liheral  tenns  and  conditioos,  nearly  all  of  tiie 
flr.st  strcf  t  railv.  ay  routes  proved  improAtable,  and  the  men  who  invested 
their  capital  in  them  lost  most  of  It. 

From  time  to  time,  during  the  period  Intervcnittg  between  ttie  estalH 
llslunent  of  the  first  routes  and  tlie  enactment  of  tlw  Rogers  Law,  tliere 
weT«*  in  all  twenty-five  different  Independent  routes,  or  lines,  laid  out  and 
established,  and  franchises  granted  for  the  construction  of  street  railroad 
tracks  and  flie  operation  of  can  over  ttiem. 

Tlie  terms  and  conditions  of  thesi-  several  grants  i^-erc  not  thr  •^amr. 
There  was  a  wide  difference  in  the  rates  of  fare  authorised.  On  some 
tldcets  were  sold,  on  others  only  cash  fares  were  collected. 

When  the^e  original  short  routes  were  extended  to  the  outlytng  por* 
tlons  of  the  city,  additional  or  higher  fares  were  authori7:pfl. 

lo  consequence^  at  the  time  when  the  Rogers  Law  was  enacted,  hi 
1600,  the  authorised  fare  that  might  be  collected  from  a  passenger 
coming  to  the  central  portion  of  the  city  from  outlying  districts  varied 
all  the  way  from  five  to  fifteen  cents  for  each  passenger.  On  some 
routes  it  was  six  cents,  on  some  eight  cents,  others  toi  cents,  and  so  on, 
all  the  way  up  to  fifteen  coits,  and  if  the  passenger  derired  to  readi 
Home  point  on  the  opposite  side  of  the  city,  he  must  pny  another  fare. 
To  illustrate,  if  a  passenger  living  on  Price  Hill  desired  to  go  to 
some  place  on  Wahot  HlUb,  it  cost  him  dg^  cents  to  Foontidtt  Square 
and  five  cents  additional  from  there  to  his  destfaiati<»i. 

If  a  passenger  living  on  Walnut  Hills  wantetl  to  get  dov-Ti  into  the 
city,  he  had  to  use  the  Kerpcr  lines — Route  No.  10,  on  Gilbert  Avenue, 
or  Route  No.  16,  Mt  Adams  and  Eden  Faric  Inclined  Raflway  Company. 
The  fare  on  each  of  these  routes  was  five  cents,  but  that  carried  him  on|jr 
to  the  center  of  the  city.  If  he  wanted  to  reach  either  of  the  principid 
depots.  Music  Hall,  City  Hospital  or  any  place  of  business  beyond  the 
central  portion  of  the  city,  another  fare  of  five  ccnts  was  exacted.  The 
same  was  true  as  to  Mt.  Auburn  and  Avondale. 

Theiie  routes  having  been  established  at  different  times  as  they  were 
applied  for  and  established*  the  frsnddse  to  operate  cars  over  tibcm 
expired  at  different  times. 

At  the  time  when  the  Rogers  Law  was  enacted  some  of  these  routes* 
then  in  operation,  had  respectlvdy  Uiree  or  four  years  to  run;  some  of 
tiiem  six  or  eight;  some  of  them  ten  or  twelve;  some  of  them  sixteen  or 
elirbteen;  and  ooc  of  tliem  had  an  unexpired  term  of  twenty-one  years 
to  its  credit 
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In  the  beginning  wooHrn  stringers  with  strnp  iron  was  In  sonM 
instances  used  for  rtula ;  for  years  only  a  very  light  rail  was  lakL  Can 
were  correepoodlnfly  small,  light  and  primitive.  The  motive  power 

was  anlrrnl— hnrsr*^  nnd  miilr"^.  Many  of  the  cars  of  that  earlier  pciiod 
were  hauled  about  over  these  different  routes  with  a  single  mule. 

At  tine  passed  and  the  necenltlfls  for  this  kind  of  trmvd  taicMeacd» 
larger  and  heavier  cars  were  brought  into  use,  and  tills  neoemttated 
heavier  rails  anH  a  different  and  better  construction  generally. 

The  weight  of  the  rails  chiefly  used  wa^  at  one  time  thirty-two  pounds 
to  tiie  yard,  taiereesed  later     ftftjr-two  poondat  later  to  dxty  poondst 

Ibrn  to  seventy,  which  wn.^  the  character  of  rail  coming  intn  n-r  p-rn- 
erally  over  tlic  city  at  Uie  time  when  the  Rogers  Law  was  enacted.  The 
weight  haa  been,  from  time  to  time,  increased  stDl  ftarttier  since  ttien, 
until  now  the  rails  most  coninionly  used  weigh  from  one  hundred  to  one 
hundred  and  twenty  pounds  to  the  yard*  and  where  the  streets  ere  pared 
ail  are  laid,  as  a  rule*  in  omcrete. 

Short  and  light  cars,  such  as  were  hi  common  use  only  a  few  years 
npo,  have  been  practically  entirely  discarded,  and  only  large  and  very 
expensive  cars  are  now  l>eing  constructed  and  used*  AU  other  equipment 
has  been  correspondingly  improved. 

The  original  routes  were  all  limited  to  the  plateau  to  which  the  city 
was  orfs'in filly  confined.  None  of  them  tmdertook  to  climb  any  of  the 
hills,  but  in  time,  as  the  suburbs  on  the  hilltops  began  to  develop,  there 
was  a  demand  for  street  car  transportatkm  to  th<Me  points,  llien  the 
inclined  planes  were  built,  and  the  street  railways  were  in  that  way 
enabled  to  mount  the  hilltops  where  their  routes  and  lines  were  extended, 
so  AS  to  accommodate  in  some  measure  the  inhabitants  residing  there. 
This  prohlem  of  climbing  the  hills  brought  about  the  first  radical  improve- 
ment or  change  In  motive  power,  by  tlie  substitution  of  cable  for  animal 
power.  The  Gilbert  Avenue  line  and  the  Martin  cable  line  are  illustra- 
tioos  not  only  of  the  charaeter  of  the  eable  power  employed,  but  also 
the  short  time  this  kind  of  j  i  wrr  wris  found  to  pive  a  snt'sfactnr^' 
service.  After  a  short  time  it  was  compelled  to  yield  to  the  electric 
motor  power. 

All  these  changes  in  construction  and  cqnipment  and  In  motive  power 

are  mentioned  to  recall  the  fnrf  that  as  from  time  to  time  tTip  c  fhanrrt^'; 
were  made  a  practical  reconstruction  at  great  loss  and  expense  to  the 
then  existing  companies  had  to  be  Incnrred,  not  Hhe  fault  In  my  Instance 
of  the  management,  but  due  to  the  natural  growth,  evolution  and 
improvement  of  the  general  sitaatioii»  with  the  necessities  and  demands 
created  thereby. 

Comtaif  now  to  tte  short  period  of  four  or  ihre  years  famnecttaldy 

precerfinp-  l^W,  ^ny  from  1990  to  1805,  there  were  In  existence  tfie  Unci 
belonging  to  the  Cincinnati  Street  Ridlway  Company,  consisting  of  most 
of  the  original  routes  as  originally  established,  over  which  the  ears  were 
bdng  operated  in  accordance  with  the  requirements  found  In  tfie  ortt-* 
nances  applicable  respectively  to  each  of  these  lines. 

The  ML  Adams  and  Eden  Park  Inclined  Railway,  or  the  Walnut  HUls 
roads.  (Gilbert  Avenue  and  Eden  Partt.) 

The  Main  Street  Vinr,  v  lildi  was  a  sinplr  Imni  y,  clci  trie  motive  pow  .  r 
line,  extended  up  Main  street  to  Mt.  Auburn,  and  tiiat  portion  of  the 
city. 
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The  Martin,  or  Mt  Auburn  Cable  Railway  line  extending  up  Sycamore 
street,  and  by  other  streets,  to  Avondale,  and  that  Metba  of  the  dty, 
also  the  Cincinnati,  Newport  and  Covington  lines 

All  these  lines  were  operated  on  routes  thought  at  the  time  when 
cstahllslied  to  be  eeleuleted  to  serve  tihe  best  interests  of  tiioee  deslrliig 
street  railway  transportation,  but  in  the  lapse  of  years  and  the  growth 
of  the  city  in  different  directions,  they  were  outgrown  and  in  a  large 
measure  made  unsatisfactory  to  those  making  use  of  them. 

These  companies  were  all  in  competition  with  eacb  other,  in  the  sense 
that  there  was  no  accommodation  extended  hy  one  to  tlic  other;  for 
illustration,  no  company  could  give  a  transfer  ever  the  lines  of  any 
other  company.  The  rates  of  fare  were  not  any  longer  satisfactory,  and 
the  general  terms  and  conditions  were  not  jttst  to  the  dtf  under  the 
new  conditions  tiiat  had  arisen. 

Over  the  new  routes  from  time  to  time  estabiiiihed  there  had  been  for 
Tosn  a  bitter  street  railroad  warfare  almost  constantly  going  on.  This 
constant  conflict  and  cln  h  of  interests  before  the  city  antboritip*!  nnd  in 
the  courts  kept  the  newspapers  Med  then,  as  they  are  now,  with  sensa- 
tional and  oontroverrial  charges  of  unsatlsfactoiy  street  rsilwaf  service 
and  conditions.  Every  day  practically  we  read  of  complaints  that  the 
cars  were  too  small}  that  they  were  dirty  and  that  thqr  were  over- 
crowded, and  so  on. 

In  the  meanwhile,  as  electric  motive  power  came  more  and  more  into 
tisr,  the  ]irnplr  criiTic  nurrc  and  more  to  desire  and  demand  a  general 
transfer  system,  a  better  arrangement  of  routes,  new  and  better  and  more 
modem  cars*  lower  fares,  and  an  Improvement  generally  in  all  the  teims 
and  ComUtlons  of  street  railway  travel.  Thus  the  necessity  of  consol- 
idathig  idl  the  lines  into  one  general  system  became  more  and  more 
apparent. 

IWs  sftuatloo  prompted  negotiations  which,  subject  to  the  legtslatlon 

necessary  tn  ntithorize  the  same,  resulted  in  the  arqtii.sitlnn  hv  the  Cin- 
cinnati Street  liailway  Company  of  all  the  other  lines  operated  hi 
Ctaidnnatl,  except  only  the  Cincinnati,  Newport  and  Covington  lines. 
This  acquisition  and  consoUdatitm  was  for  the  purpose  of  making  pos- 
sible a  united,  harmonious  system  with  universal  transfers,  and  an 
electrification  of  the  motive  power  of  the  whole  system,  together  with  a 
reductloQ  of  fares  and  flie  establishment  of  some  satisfactory  basis  or 
agrrcmrnt  fnr  the  ii-^r  of  the  streets  for  street  railway  pu rpo'^es. 

Looking  back  to  that  period,  it  seems  almost  incredible  tliat  anybody 
should  have  been  opposed  to  dtiier  the  consolidation  or  the  legl^tkm 
necessary  Uierefor  to  accomplish  such  a  purpose,  and  yet  some  of  die 
newspapers  of  thnt  Hny  will  hear  testimony  to  the  fact  that  there  was 
a  bitter,  hostile  opposition  and  criticism  at  every  step  tiwt  was  taken, 
CO  matter  how  reasonable  and  no  matter  bow  nmdu  as  everybody  can 
now  see,  it  was  in  the  interest  of  the  whole  community.  Those  who  thus 
complained  were  not,  however,  an  "overwhelming  minority  of  the  people 
of  Cincinnati,"  as  has  l>een  repeatedly  asserted. 

Whether  a  majority  of  the  people  of  Cincinnati  would  have  voled 

npftinst  the  Roger';  T  aw  if  there  had  been  a  referendtim  no  one  enn  state 

d^nitely,  for,  wliile  there  was  much  opposition  started  by  the  news- 
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papen.  there  was  at  the  same  time  the  strongeal  possible  tdrocmef 

among  the  people  themselves  of  \hc  measure.  Thrrr  were  n  number  of 
hnprovenient  associations  in  the  city  at  that  titne,  each  having  a  large 
iiwnibershi]>,  who  activelj  and  letlonriy  woribed  In  seeurlng  that  legis- 
lation. The  Walnut  Hills  Improvement  Association,  the  Westwood 
Improvement  Association  nnd  the  Fairview  Hfijjhts  Improvement  Ais<;ii- 
ciatioQ  arc  only  some  of  quite  a  number  that  iniglit  be  named.  Tiie 
Wafaint  HiUs  Association  was  exceedln^y  aealous  in  Its  support  of  the 
Rogers  law.  It  sent  its  representath-r^  to  Columbus,  as  did  the  nthrr 
•BBodAtioos  mentioned,  to  advocate  the  law,  and  to  show  the  necessities 
for  It 

Mr.  Prank  M.  Coppodk  nt  Out  time  lepreMnted  the  Watamt  Hills 

Improvement  Association,  and  made  an  onrnest  nppeal  and  very  able 
argument  before  the  committee  of  the  House  in  favor  of  the  relief 
asked  for. 

thr  ritv  a^^  a  whnir  mipHt  have  voted  against  ^he  If c'i^'lntinn  If 
It  had  been  submitted  to  the  people,  it  is  safe  to  say  that  on  Walnut  Hills, 
iriwfe  they  had  at  ttat  time  a  i)opul«llon  of  iNsrhaps  60,000  people,  tiiere 
««•  probably  not  a  Ihoiwaiid  people  all  told  who  were  opposed  to  the 
measure,  and  they  were  oppos^  because  they  were  Influenced  in  their 
opinions  by  the  misrepresentations  as  to  the  character  of  the  bill,  which 
th^  read  In  the  iie«q>apen. 

It  should  he  further  said  Ihnt  the  nu  n  who  itwkIc  this  opposition  were, 
as  a  rule,  men  who  had  never  been  identified  with  any  great  public 
improrements  or  utilities  or  with  undertakings  of  any  nature  wat  required 
the  raising  of  large  sums  of  money  attd  fcirolved  acconntability  to  thOM 
who  furnished  the  onpitnl  for  tht*  mnnaffement  of  the  property  it  rep- 
resented. Neither  were  tlie  people  who  were  to  be  materially  benefited 
hf  what  was  proposed  as  were  the  peo]de  of  Walnut  HIDs  and  otiwr  aec' 
tlons  named. 

But  to  accomplish  such  consolidation  and  bring  about  the  results 
mentioned  it  was  necessary  not  only  for  the  Cinchmati  Street  Railway 
Company,  which  wa^  the  only  company  tb«i  operattng  Id  CilMillliatl  aUe 
to  do  anything  of  this  kind,  to  purchtt.<!e  or  In  some  proper  manner 
acquire  all  the  other  properties  and  then  to  raise  and  expend,  in  order 
to  give  the  city  what  Its  necessities  demanded,  at  least  fCOCMMMQ,  naeea- 
sary,  according  to  the  estimates  of  the  comjiany's  enpineers,  for  ttut 
reconstruction  and  the  electrification  of  the  consolidated  system. 

The  attorneys  of  the  company  were  instructed  by  the  company's 
Board  of  Directors  to  examine  carefully  the  statutes  appilcohie^  with  a 
view  to  ascertaininp  whrit,  if  nnv,  additional  legislation  yivnt  nerr<^<^nry 
to  enable  such  a  comprehensive  and  manifestly  necessary  and  l^eneficial 
plan  to  be  carried  out. 

The  Rogers  law  was  the  result 

This  statute  cons  isted  of  three  sections,  amendatoiy  of  Seetkn  SSOS 
as  it  then  stood,  viz:  2505o,  25056,  850S<r. 

flection  9600a  anthoriaed  the  leaabig  or  potehaabif  under  certain  con- 
ditions by  one  street  railway  company  of  the  line^  nf  nnnthrr. 

Section  'ino^h  authorized  under  certain  conditions  the  consolidation  of 
street  railway  lines  so  acquired  with  the  Unes  of  the  company  acquiring 
them. 
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Section  2505d  authorirpd  the  granting  of  franchises  for  a  period  of 
flf^  years  to  such  consolidated  companies,  subject  to  tiie  revision  as 
already  potaited  out  as  to  fare*  and  all  other  terms  and  caDdltims  at 
the  end  of  twenty  yean,  aad  at  the  end  of  each  period  of  tfteen  yean 
thereafter. 

From  what  has  been  nld  It  vfll  appear  that  the  statute  so  prepared 
was  but  a  natural  evolution  and  an  abaofaite  nccesdty  under  the  then 

existing  conditions. 

Without  tlie  authority  so  given  there  could  not  iiavc  been  brougtit 
about  the  acquMtion  by  one  company  of  all  the  competing  lines  and  the 

consolidntion  of  nil  the  routes  that  had  bcrn  established,  wid  v.  rre  then 
in  operation,  with  a  universal  transfer  system,  such  as  was  provided  forj 
and  fai  no  other  way  could  the  ttien  cidsttaig  routes,  tfie  average  life  of 
which  was  dxtecn  years,  have  been  induced  to  surrender  the  frattchties 
they  had,  consent  to  ft  transfer  system,  the  recasting  of  the  several 
routes,  the  payment  of  a  tax  on  gross  earnings  as  a  compensation  to  the 
dty  for  Its  franchise^  and.  In  flie  eases  of  those  havbig  a  right  to  ci^leet 

a  hiptirr  fnrr,  thfv  rnnlfl  not:  hnvr  hrrn  ^nHiirrd  tn  hind  thiffMlflTtl  tO 
accept  a  lower  uniform  fare  of  five  cents  per  passenger. 

The  debates  before  the  committees  of  the  House  and  tbe  Senate  will 
diow  that  the  company  aslced  for  a  fifty-year  period  for  the  additional 
reason  that  we  were  then  in  the  midst  of  depressed  nnd  even  distressing 
business  and  financial  conditions,  wlien  it  was  a  difficult  matter  to  raise 
fOkOOCkiOOO  for  sndi  a  purpose^  and  by  many  tliou|^t  to  be  fanpoesibie  to 
raise  it  excrpt  bv  thr  1'^suing  of  boods  witti  u  kofer  time  to  ma  Uiaa  a 
period  of  twenty-fivr  years. 

PracUesUy  everybody  at  ttiat  time  familiar  wltti  llnandal  conAttons 
was  of  tills  opinion,  and  all  who  iHU  recall  the  coodltkns  then  cnlsttaig 
wiU  rcmcndier  that  fact 

Was  Nov  Tbouohv  UmasoirAUb 

It  was  not  at  that  titne  thought  unreasonable  in  view  of  thr  purposes 
to  be  subserved  and  the  ends  to  be  accompUstied,  to  ask  tliat  the  com- 
pany be  given  a  right  to  maintain  its  tradn  In  flie  streets  for  thtt 
periodt  steee  somebody's  trades,  eltber  those  of  the  then  company  or 
somf  other  company  would,  of  course,  continue  In  the  streets  during 
that  period,  and  for  as  many  years  Uicreafter  as  street  railroad  tracks  In 
the  streets  of  our  dties  may  be  necessary. 

The  mere  placing  of  the  tracks  and  the  kcepinp  of  \hctu  In  the  streets 
did  not,  therefore,  involve  the  surrendering  of  any  tiling  on  the  part  of 
the  city  that  had  not  already  been  surrendered  by  the  different  franchises 
ttiat  had  been  granted,  and  would  contlmie  to  be  surrendered  from  time 
to  time  by  the  city  not  only  for  fifty  years,  but  tbrOtt|^  all  tbe  lUture  life 
of  street  railroads  as  occasion  might  require. 

Moreover,  ttie  Rogers  T^w  In  tiiat  respect  was  patterned  after  a  law 
applicable  to  Dsyton,  Ohio,  which  had  been  passed  only  three  or  four 
years  before,  under  which  a  fifty-year  grant  had  been  made  to  the 
street  railway  companies  of  that  city,  fixing  the  fares  and  terms  and 
conditlans  for  llie  whole  period  of  lUtj  yean  wifliont  any  revision  at  any 
time  during  that  period. 
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Nobody  had  made  any  objectloa  to  that  grantt  but«  on  the  contrary* 
had  jtgudtd  It  M.  under  all  the  drcnnutanoes  tben  and  fhere  existing, 

entirely  reasonable. 

Looking  beyond  Ohio  to  other  states,  long  frwichises  were  authorized 
and  granted  in  New  York,  Pennsylvania,  New  Jer&ey,  Indiana,  Illinois, 
Missouri  and  other  itntet.  Some  of  them  for  ninety-nine  yeui*  others 
for  nine  hundred  years,  nnd  some  of  them  perpetuaL 

At  any  rate,  the  attorneys  prepared  the  Rogers  bill  authorising  a 
fifty  years'  ftranchlM,  not  only  became  their  elient  so  directed,  bat  alio 
becuuse  it  was  one  of  the  necessities  of  the  situation  and  calculated  to 
work  great  benefits  to  Cincinnati  in  the  betterment  that  would  result 
in  our  street  railway  situation. 

Tike  House  amended  the  bill  as  prepared  by  the  attorneys  by  prodd- 
ing that  at  the  end  of  twenty-flve  years  there  should  he  a  revision  of  all 
fares,  terms  and  conditions,  and,  the  city  and  the  company  failing  to 
agre^  tiidr  dlfTerenees  should  be  settled  by  arbitration. 

Tn  the  Senate  this  amendment  was  amended  so  as  to  provide  that  at 
the  end  of  twenty  years,  and  at  the  end  of  each  period  of  fifteen  years 
thereafter,  the  city  should  fix  new  fares,  terms  and  conditions,  and,  if 
the  company  was  not  willing  to  accept  what  the  city  did  in  this  bdialf. 
It  shnnlct  have  the  rlpht  to  STie  the  city  to  enjoin  the  enforcement  of  any 
Inequitable  terms  and  conditions  so  provided  in  any  court  of  competent 
jurisdiction. 

Under  the  authority  of  this  statute  the  Board  of  Administration  of 
the  city  of  Cincinnati,  on  the  application  of  the  Cincinnati  Street  Railway 
Company,  after  public  hearings  that  extended  over  a  period  of  more  than 
three  months:,  irhieh  the  citizens  of  every  section  of  the  city  were 
fully  heard,  rearranprd  the  several  routes  and  passed  the  r*  s oltitions  of 
Angost,  1896,  granting  to.  the  Cinchmati  Street  Railway  Company  the 
contractual  ri|^ts  and  franchises  under  whidi  that  company  and  Its 
successor  lessee,  the  Cincinnati  Traction  Company,  have  since  been  and 
are  now  operatlnpr  the  street  railway  lines  In  the  city  of  (  incinnatl. 

This  work  of  the  Board  of  Administration  was  described  in  the  daily 
press  of  tiie  next  day»  August  14^       as  taUowst 

The  Ctoctonatl  JPufufror  salds 

riMBSr  8TRBBT  RAILWAY  SYSTEM  THAT  CAN  BE 
FOUND  IN  THE  WORLD. 

AMAxosn  ffOB  YmnanAT  wt  «hk  B.  op  A.— Tki  Oouutb  Coxomom 

OP  CoifsouDATioiT  PsovTOPn  »y>B — TRANgprss,  Auu-MiOHT  Ca«8,  Im  ttm- 
iXATXD  Sioxs  AKo  Pebuaps  I^wra  Snrs — Six  Ektibelt  Nbw 
RouTts  EsranusHra— Avo  Tana  Wiu.  m  TmugMmm  Liwis 
EvEK^THiKo  IS  PRovinED  FOB  AKp  vott  BoAStt  Cav  Kan  AnufsmrAL 

ChAXOBS  IX  THE  FUTVKB. 

The  first  thin^r  taken  up  at  the  momlntr  ?'e<!«!ion  was  prescribing  the 
terms  and  conditions  upon  which  the  grant  of  the  Consolidated  Street 
Railway  Companies  Is  extended  so  as  to  make  Its  life  fifty  years. 

This  resolution,  it  was  stated,  covers  ever^'thing  asked  for  by  the 
public,  and  many  things  whicii  were  not,  and  has  taken  to  complete  it 
months  of  arduous  labor  upon  the  part  of  the  members  of  the  B.  of  A. 
under  tbe  leadcrddp  of  Pitridcnt  .  .  . 
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Tbe  CllldlUUiti  Commercial  Tribune  said: 

A  GOOD  WORK  COMPLETED. 

The  CnrcauTATi  Siun  Railway  Liusa  Pancr  ComouoAnoji— 
Rions  CowciBD  Ptexmr  Aocuiu  OcBmiu  w  Tuungam 

ABMAVOKD  on  a  THOIOUOKI.T  LlBKRAI.  BAfU— AlX  COMMMMfl  AIB 

FOB  THK  City's  Brst  Intfbest? — New  Extexsioms  AuAwaED  for 
Axo  IsxtmavKMBitn  pB0FO&£i)  THAT  Wnx  Makb  tub  Stitbm,  WsBar 
CojmsnoN  SiocniD  to  Komi  nr  Foonr  or  Emnmrnrnt^  OutunmMr 

TBKtt  MK9  SlSfHUU 

It's  all  over  now,  and  the  nio  f  fastidious  patron  of  street  railroading 
can  not  refrain  from  compUmenting  tbe  Board  of  AdminiBtratkin's  coa- 
tract  with  the  Consolidated, 

It  is  doubtful  if  a  more  carefuUy  prepared  document,  or  one  lAldi 
more  fully  carries  out  all  of  the  wishes  of  all  the  people  haa  ever  been 
oiade  a  part  of  the  city's  liistory. 

It  must  be  bone  In  mlBd  that  every  step  tokeo  It  to  hnprore  iSbit 
condition  of  the  traveling  public,  nnd  that  not  one  thing  has  been  lost. 
Bven  the  advocates  of  a  three-cent  fare  can  take  no  exception,  since  the 
perpetuattoa  of  the  flve-eent  fare  system  does  not  Increase  the  period 
during  which  the  company  may  charge  that  rate  under  already  existing 
franchises.  Moreover,  it  reduces  the  rate  for  child rm  on  the  Walnut 
Hills  lines,  and  secures  on  all  inclines  a  two-and-a-half-cent  fare.  In 
addition  to  ell  of  tlib«  every  important  eomplatait  agaiut  the  proMDt 

system  ha.s  bren  pr.>vlded  for  nnd  the  afattfe  CORCCted.  Altllil^t  C«n 
will  be  run  to  every  important  suburb  •  •  • 

The  Cincinnati  TUntt-Star  soldi 

OTRBBT  CAR  UKES  CONSOLIDATED  AND  EXTENSIONS 

COMPLETED. 

SxTxaAi.  Ejttiaelt  Nbw  IIoutes  in  thb  Puur — Thb  Full  Lot  or 

A  magnlileeait  aystem  of  ttteet  reUroadi  not  to  be  cxeeUed  or  periiaps 

even  equalled  anywhere  was  made  a  surety  for  Cincinnati  Thursday 
morning,  when  the  Board  of  AdnfiinistratkA  formally  passMl  the  reso- 
lution imposing  upon  the  Cincinnati  Street  Railway  CcimiMHiy  new  tenni 
and  conditions  of  grants  and  franchise  as  provided  bj  Rogen  law» 
consolidating  all  the  street  railways  of  Cincinnati. 

The  dtiaens  of  the  Queen  City  of  the  West  have  probably  been  given 
the  ffaiett  sysleiu  of  street  car  transportation  now  Iti  eiistcnee*  The 
terms  and  conditions  upon  which  the  street  railway  company  are  given 
are  what  is  commonly  known  as  a  flfty-year  franchise,  arc  seemingly 
as  fair  as  any  fair-minded  citizen  could  ask  for.  The  conditions  impose 
upon  the  street  railway  company  a  volume  of  things  almost  imhcatd 
of  in  the  annab  of  municipal  legislation  in  favor  of  tiw  people. 

Thb  ToAxsTEa  Stbtbm. 
Lines  have  been  extendrd  and  nh^jnlutch'  new  ones  are  to  be  speedily 
constructcdt  so  that  one  may  go  absolutely  to  every  portion  of  the  city, 
ne  tFMMfdr  uslcm  la  poaltlTCly  geaenl  In  Itt  character.  It  has  been 
ao  nrrang^d  alter  eueftil  atndy  that  on«  may  transfer  anywhere  and 
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under  advantages  that  can  not  but  be  appreciated.  These  transfers  and 
extenaions,  when  carefully  inspected,  as  they  tamj  be  In  Vbe  full  nw>- 
lutlon  of  the  Board  of  Administration,  which  i<;  piven  on  the  sixth  page 
of  the  Tim»»'8Uir,  btiow  that  tlie  advantages  secured  by  the  citiaens  Is 
more  tiwa  equal  to  umeh  cheaper  fere  wittioat  fhem. 

Almost  every  request  for  a  transfer,  and  theve  were  hundreds  of 
them  received,  has  been  granted  by  the  board.  In  scores  of  cR^es  bodies 
of  citizens  have  been  before  the  Board  of  Administration  with  a  list  of 
transfers  aafad  for.  Oat  of  these  lists  there  have  been  eone  tiiat,  Hicf 

said,  thrv  mii<;t  n^isohitclv  have.  The  resolnt!nn<;  -^how  that  nnt  only  hfive 
the  people  been  given  what  they  **absolutdiy  must  have,"  but  moreover* 
cve^thing  they  asked  lor  .  .  . 

The  Cincinnati  Pott  said: 

With  a  rush  B.  of  A.  adopted  the  report  of  the  Committee  of  the 
Whole  on  street  car  consolidation,  and  fifty-year  franchise  extension. 
There  will  be  no  reduction  of  the  fares  for  at  least  twenty  years. 
Thirty-three  routes  In  the  system,  ^ix  of  them  entirely  new.  Over  2,000 
transfers  are  provided  for.  Illuminated  signs  and  aU-ni|^t  cars  are 
ordered* 

(£0MiL} 

The  long-looked-for  report  of  the  Committee  of  the  Whole  of  the 
B.  of  A.  on  street  railway  consolidation  and  extension  of  franchise  was 
submitted  to  the  board  Thursday  rooming.  The  reading  of  the  report 
of  the  B.  of  A.  was  finished  shortly  before  II  o'clock.   At  ODoe  Viee 

President  Washhiim  moved  that  it  be  nrrepted,  and  by  the  unanimous 
vote  of  the  board  it  was  adopted,  becoming  at  that  moment  a  law. 
The  resohitkns  of  extensions  and  consolidation  will  take  efftet  In 
tUrlj  dajB. 

Thb  Stueet  Cak  Daaii. 
(BditoriaL) 

The  cnmpaet  between  the  rit}'  and  the  Clnrinnati  Street  Tlallway 
Ck>mpany  is  now  compkti^  and  the  B.  of  A.  servants  of  the  people,  have 
received  the  sfaioere  thanln  of  the  Consolidated.  The  manopoly  now 
has  a  cinch  on  the  magnificent  business,  safe,  reliable,  aBd  Ibat  can  not 
fade  away  for  twent}'  years,  ^^^lile  the  people  are  gnaranteed  an 
improved  service  every  such  improvement  becomes  necessarily  a  factor 
in  ttie  prodnctkm  of  rapidljr  laereastaif  dividends.  What  the  publle  gets 

in  rrtiim  is  nothfnp  beyond  what  hs';  alrraHy  been  freely  prantrri  in 
every  other  large  city  of  the  land — advantage  that  will  appear  as  mere 
trifles  when  twenty  years  have  rolled  around.  What  the  company  gets 
Is  a  fixed  and  lll^<4rate  income  from  every  passenger  that  it  carries* 
and  \vh\ch  can  not  be  reduced  for  a  score  of  years,  though  the  present 
cost  of  carriage  should  be  reduced  In  that  period  100  per  cent  ,  .  . 

The  Frels  PrM««  said  (editorial) : 

The  ."itreet  raihvav  system  provided  by  the  Ponrd  of  .\dTnin!«;tratlon 
was  **a  better  one  than  any  other  city  in  the  world  had,  and  that  the 
car  ^fsten  of  no  dty  seareely  approadies  what  dnriimatl  now  has." 
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The  Voik$blatt  said: 

Soon  we  will  haTe  a  new  oad  better  street  car  system,  transfer  system, 
«te.  Tbe.  w-eftUed  Rogen  kiw,  tvUeb  wm  paned  Aptfl  92^  1896,  gave 

\hp  Cincinnati  Street  RailiAny  the  right  to  consolidate  all  the  different 
lines  and  routes  then  operating  in  tiie  city  of  Cincinnati,  and  tbe  reso- 
Intiona  adopted  yesterday  by  &  Bo«rd  ^  Adndidilratliai  trfnd  fbfau 

Thus  it  will  be  seen  that  every  leading  newspaper  In  Cincinnati, 
German  as  well  as  English,  save  and  except  only  the  Cincinnati  Po$t, 
spoke  in  terms  of  lUghest  praise  of  the  final  outcome  of  ttie  so-colled 
Rogers  law;  and  It  will  be  noted  that  the  criticisms  of  the  Po$i  were 
not  severe,  e'^prriully  not  in  view  of  the  fact  that  it  hnd  persistently 
opposed  the  enactment  of  tbe  Rogers  law  and  the  action  of  the  city 
•nflHwItles  under  the  same. 

It  may  be  added  that  these  friendly  expressions  of  the  daily  press 
reflected  what  was  practically  the  universal  sentiment  of  the  citizens  of 
Cincinnati  and  warrant  the  statement  that  no  act  of  the  Ohio  Legis- 
lature havtaig  special  reference  to  the  city  of  CilidilllfttS  W««  ever 
regarded  as  more  helpful  and  satisfactory  than  was  Uits  Beeasafy  and, 
at  the  hands  of  some  people,  much-abused  law. 

Under  tliese  resolutions  and  acting  in  perfect  good  faith,  the  Cbi' 
dnnatl  Street  Railway  Company  proceeded  forthwith  to  make  numer- 
ous extensions  of  its  lines,  reconstruct  its  trade  where  necessary,  and  to 
electrify  the  whole  system;  to  put  into  service  new  and  better  equipment, 
and  to  do,  III  short,  all  that  it  obligated  itself  to  do  In  aeecptlng  these 
resolutions,  and  expended  !n  this  behalf  down  to  the  time  when,  In 
1901,  five  years  later,  it  leased  its  proper^  to  tbe  Cincinnati  Traction 
Company  tai  tiie  neigliboiliood  of  $9,00(M)OQ. 

The  Cincinnati  Traction  Company  became  the  lessee  of  the  Cincinnati 
Street  Railway  Company  with  the  consent  of  the  dty,  given  by  the 
official  action  of  the  City  Council  and  other  municipal  authorities,  and 
as  sndi  lessee  tooic  possession  of  the  property  on  the  fllst  of  FetH 
niary,  1901,  and  since  that  time  has  been  engaged  in  its  operatinn.  It 
took  up  the  work  of  extensions,  reconstructions,  better  equipment  and 
general  improrcmcnt  of  tiie  Sfstem  where  tiie  lessor  company  qoit,  and 
has  since  expended  for  such  purposes,  through  the  Ohio  Traction  Com- 
pany, orpanijsed  to  assist  it  flnRncIally,  over  $9,000,000,  perhaps  a*;  much 
as  $10,000,000,  including  the  Tracticm  Building,  the  car  worlcs  and  some 
oOier  prapertiea'  of  Unit  diaracter  that  do  not  bdoog^  except  to  an 
auxiliary  sense,  to  the  traction  system. 

There  has  not  been  at  any  time  any  dereliction  on  the  part  of  the 
Ctednnatt  Street  Railway  Company,  or  its  lessee^  Uie  Cfnctonatt  TmcHob 
Company,  with  respect  to  a  full  and  complete  perfomaiiee  on  Vtut  part 
of  these  companies,  of  the  terms  and  conditions  embraced  to  the  grant 
mode  by  tbe  resolutions  of  August  18,  18d6. 

On  tiie  contrary,  erery  requirement  made  hj  the  dty  under  and  by 
vlrtne  of  these  resolutions,  has  been  promptly  and  fully  complied  with. 

In  the  meanwhile,  in  1901,  a  suit  was  brought  by  a  taxpayer  on 
bdMlf  of  the  dty  of  CIndmiatI  to  test  the  constitatlonallly  and  vaUdity 
of  the  Rogers  law  as  tiie  source  of  the  grant  made  by  the  rcaototloos  of 
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Vbt  Board  at  AAiiMMnXkm  ot  August,  1899.  Tliat  salt  vent  to  tiw 

Supreme  Court  nf  (iMo.  and  it  was  ]>y  tlirit  court  decided  in  that  case — 
72  O.  S.,  page  98 — that  the  Rogers  Law  was  a  c<Mistitutional  and  valid 
enactment,  and  that  the  resolutions  of  August,  1896,  authorised  by  that 
ttotnte  were  also  valid. 

Thfsr  revolutions  are  frequently  spoken  of  ns  though  a  grant  of  a 
special  privilege.  They  are  not  that  at  alL  Their  acceptance  by  the 
company  makes  them  •  cantractnel  obligatJon  entered  Into  belweai  the 
dty  and  the  company,  binding  on  the  city  and  binding  on  the  company. 

It  is  one  thing  to  alter  or  repeal  a  special  privilege  or  immunity,  or  a 
statute  authorizing  something  to  be  done  before  It  has  been  done.  It 
It  another  thing  for  the  legislature  to  undertake  to  repeal,  alter  or 
ebonp-e  n  contractual  obligation  after  It  has  been  entered  into. 

Tlie  overwhelming  weight  of  authority  is  to  the  effect  that  contractual 
obUgatknu  ean  not  be  ImiMlred. 

If  this  were  not  true,  It  might  be  well  asked  why  con^ldf  r  any  prop- 
osition made  by  the  city,  if,  when  solemnly  entered  into  and  after 
millions  of  dollars  have  been  expended  on  the  faith  of  it,  audi  contraet 
ean  be  repudiated  at  will  by  the  city,  or  hj  the  atatei  or  by  aoybodf 
cIm  acting  for  or  oontraUing  the  tLtj, 

Very  truly,  etc, 

J.  B.  Fbaana. 

Although  this  matter  and  tiie  Standard  OQ  letters  pniperly 
belong  in  an  account  of  mj  professional  career  rather  than 
among  notes  of  mj  public  services,  yet  I  incorporate  them 
here  because  use  of  them  was  made  part  of  tlie  program 
adopted  and  carried  out  for  my  ^'elimination'*  from  the 
public  service. 
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NOMIKALLT  A  CANDIDATE  FOR  THE  PRESIDEKCT. 

IHA\'£  referred  (p.  S12)  to  the  statement  made  in  the 
House  of  Representatives  by  Champ  Clark  to  the  effect 
that  the  Brownsville  affray  had  put  me  out  of  the  Presi- 
dential race  of  1908. 

Hecurring  to  what  that  remark  suggests,  there  was  always 
after  I  first  became  Governor  much  mentioning  of  my  name, 
from  time  to  time,  both  in  the  newspapers  and  by  individuals 
in  connection  with  the  Presidency.  Some  of  these  commenta 
were  favorable  and  others  unfavorable. 

It  was  with  me  about  as  it  is  with  every  other  man  who  is 
electfd  (loMinor  of  one  of  the  important  States  of  the  Union, 
espc(  i  lily  if  his  election  be  preceded  by  a  campaign  that 
invulves  questions  of  importance  that  are  discussed  in  such  a 
way  as  to  attract  attention. 

Hiis  talk,  however,  apparently  gave  others  a  great  deal 
more  coacem  than  it  gave  roe.  I  was  not  unmindful  of  it. 
I  appreciated  the  compliment  involved,  but  there  was  never 
a  time  when  I  felt  thai  it  was  wise,  or  that  I  would  have  any 
fair  chance  for  the  nomination,  if  I  should,  at  that  particular 
time,  become  a  candidate. 

As  I  now  look  back  over  my  career,  I  can  see,  as  I  saw  then, 
that  I  had  a  good  chance  for  the  nomination  in  1888,  and 
rightfully  so,  according  to  political  usage  and  practice. 

I  had  at  that  time  a  soldier  record,  a  judicial  record,  and 
was  serving  my  second  term  as  Governor  of  one  of  the  most 
important  States  of  the  Union.  I  was  not,  however,  a  can- 
didate; and  refused  to  allow  my  name  to  be  used  for  two 
reasons ;  in  the  first  place,  because  Ohio  had,  with  my  approval 
and  co-operation — no  one  man  doing  more  or  even  so  much 
in  that  behalf  as  I  had  done — endorsed  Mr.  Sherman  at  our 
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State  Convf^ntion  of  1887  as  Ohio's  candidate  for  the  Presi- 
dency in  1888. 

When,  at  the  National  Convention,  it  became  apparent  to 
all  that  Mr.  Sherman  could  not  be  nominated,  I  was  according 
to  all  the  rules  applicable  to  such  a  situation  at  liberty  to 
allow  the  use  of  my  name,  but  1  declined  although  urgently 
solicited  to  do  so  by  the  Blaine  clement  which  was  strong 
enough  to  have  given  me  the  nomination,  as  it  afterward  gave 
it  to  Harrim«  becauM  I  did  not  want  tobe  UaUe  to  the  diargc 
of  infidelity  to  Mr.  Sherman^s  catue,  and»  therefore,  refused 
to  consider  the  matter  unless  first  requested  by  him  to  do  so. 
But  alsoy  because,  it  appeared  to  me  presumptuous  for  me  to 
aspire  to  the  Presidency  whOe  there  were  ahead  of  me  in 
years  and  experience  such  great  Republican  leaders  as  Har- 
rison, Allkon,  and  a  doaen  others,  who  were  yet  available  after 
both  Mr.  Blaine  and  Mr.  Sherman  had  been  dropped  out  of 
consideration. 

I  had  not  at  that  time  had  any  experience  in  the  public 
seirice  beyond  my  own  State.  I  thought  then,  and  subse- 
quent experience  has  confirmed  the  correctness  of  that  view, 

that  men  wlio  have  served  as  Members  of  Congress  in  either 
the  House  or  the  Sonite,  and  have  hocn  in  this  way  brought 
into  contact  with  our  actual  National  life  ire  so  much  better 
qualified  for  the  Presidency  than  are  the  men,  as  a  nilo,  who 
have  not  liad  that  experience,  that,  all  other  things  being 
equal,  they  should  have  the  preference ;  not  because  they  merit 
the  honor  more,  but  because  tlioy  are  in  an  important  sense 
much  better  qualified  for  an  iutelligent  and  satisfactory  dis- 
charge of  the  duties  of  Chief  Executive. 

Harrison  had  the  advantage  of  this  experience.  He  had 
served  with  distinction  in  the  Senate,  and  had  seen  enough  of 
practical  politics  and  official  life  to  be  typically  well  qualified 
not  only  for  the  official  but  also  the  social  duties  of  the 
position. 

He  was  one  of  the  ablest  men  who  ever  occupied  the  White 
House.  In  all  official  respects  his  administration  was  admir- 
able. But  he  was  unfortunate  in  his  intercourse  with  others. 
Some  one  truthfully  said  he  had  a  great  faculty  for  measures, 
but  none       men.   Nearly  every<me  who  edled  upon  him 
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came  aw&y  with  a  feeling  that  he  had  been  an  unwelcome 
visitor.  HU  reputation  in  this  respect  was  in  time  exploited 
by  the  newspapers,  but  long  before  anything  was  publicly 
said  in  criticism  it  had  been  widely  advertised  privately  by 

word  of  mouth. 

This  made  him  much  trouble ;  so  much  that  it  was  with  diffi- 
culty ho  secured  a  renomination.  The  defeat  that  followed 
wns  due  almost  aUo^-otlior  to  the  fact  that  while  evervbodv  hfid 
great  adiniratioii  ind  nspect  for  his  integrity  and  ability 
nobody  had  any  enthusiasm  for  his  personality. 

But,  irrespective  of  all  thif?,  the  term  he  served  and  the  term 
for  which  he  was  defeated,  served  by  Mr.  Cleveland,  carried 
us  down  to  189(1,  at  which  time,  I,  in  comniuii  with  Repub- 
licans generally,  regarded  McKinley  as  the  logical  candidate 
because  of  his  authorship  of  the  McKinley  Law,  and  the  fai:t 
that  tile  hard  times  under  Mr.  Cleveland's  second  administra- 
tion had  made  the  tariiF  the  leading  issue* 

I  was  personally  a  warm  friend  of  Thomas  B.  Reed,  Mc- 
Kinley's  diief  opponent.  It  was  with  regret  I  found  the 
two  men  pitted  against  eadi  other.  Under  any  other  cireum- 
stances  it  would  have  been  to  me  a  great  pleasure  to  have 
supported  Sfr.  Reedt  for  I  thought  then,  and  my  subsequent 
bett^  knowledge  of  him  confirmed  the  opinion,  that  he  was 
one  of  the  most  intellectual  and  one  of  the  most  capable  public 
officials  our  country  has  ever  produced. 

He  was  a  much  more  scholarly  man  than  McKinley  and  a 
greater  man  in  otho'  important  respects,  but  McKinley  was 
a  roan  of  such  popular  manners,  such  a  pleasing  and  effective 
campaign  orator,  and  withal  such  an  all  round  safe  and 
prudent  man  that  in  view  of  the  fnrt  that  he  was  from  onr 
State,  and  just  then  the  T?iost  (listincruished  and  ]X)jmlar 
champion  of  protection,  I  could  not  have  hesitated  to  give 
him  the  preference  even  if  I  had  not  desired  to  do  so  in  making 
choice  of  a  Republican  candidate  for  the  Presidency. 

His  election  and  re-election  carried  us  down  to  1904,  at 
which  time  nobody  had  any  chance  for  the  iiomitiation  as 
against  President  Roosevelt.  His  nomination  and  election 
brought  us  to  1908.    I  have  mentioned  all  this  in  detail  to 
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show  that  except  in  1888  there  was  never  at  any  time  any 
reasonable  chance  for  my  nouii nation  to  be  President,  even 
if  I  had  seen  fit  la  become  a  candidate. 

I  recognized  that  as  fully  then  as  I  do  now,  and  it  was 
because  of  thk  fad  that  I  said  tbae  was  new  vaj  timt  for 
me  to  be  a  candidate  for  the  P^idcncy  that  seemed  to  me 
to  he  a  faTonible  tame,  and,  therefore,  I  never  indulged  that 
ambition  prior  to  1906,  except  only  in  so  general  a  way 
that  it  had  no  influence  whatever  upon  my  course  in  the  dis- 
charge of  my  public  duties. 

In  1908  I  was  a  formally  announced  candidate  for  the 
nomination,  but  with  full  knowledge  at  the  time  that  I  had 
no  chance  whatever  to  be  nominated.  That  I  should  become 
a  candidate  under  such  circumstances  requires  smne  expla- 
nation. 

In  1906  after  my  vote  against  the  Hepburn  Rate  Bill  there 
was  a  loud  outer}',  preceding  our  State  Convention,  that  year 
held  at  Daj-ton,  0.,  against  the  endorsement  of  the  Senators. 
Mr.  Burton,  then  a  member  of  Congress  from  the  Cleveland 
District,  appeared  to  sympathize  with  this  feeling.  In  a 
speech,  shortly  prior  to  our  convention,  ho  underlook  to  occupy 
middle  ground  by  advising  that  the  approachine^  convcution 
should  heartily  endorse  the  National  administration  and  "less 
cordially"  endorse  the  Senators. 

I  do  not  now  recall  exactly  what  his  opposition  was  to 
giving  a  cordial  endorsenient  to  Senator  Dick,  but  the  speci- 
fications against  me  were  that  I  had  not  loyally  supported 
the  administration  as  to  the  Rate  BiU,  and,  perhaps,  some 
other  matters,  about  which  I  had  been  wicked  enough  to  have 
opinions  of  my  own. 

I  was  spending  the  summer  with  my  family  in  a  cottage 
at  Seabright,  New  Jersey.  I  had  not  intended  to  attend  the 
convention  until  I  read  the  ''less  corral"  proposition  of  Mr. 
Burton.  I  had  barely  time  to  reach  Dayton ;  but  I  was  there 
when  the  Convention  assembled.  It  was  one  of  the  most 
remarkable  in  the  history  of  our  State. 

I  was  not  on  the  program,  but  I  was  on  the  platform  when 
the  Convention  was  called  to  order. 
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Hie  gentlemen  who  supposed  they  had  that  Convention  in 
charge  did  not  intend  I  sliould  have  a  place  on  eitlior  the 
program  or  the  platform,  but  in  view  of  the  question  that  had 
been  rai.^td  I  wanted  to  be  present  to  see  for  myself  whether 
or  not  the  Republicans  of  Ohio  wanted  to  give  me  a  "l^s 
cordial'*  endorsement.  If  they  ha.d  given  me  such  an  endorse- 
ment mj  services  in  the  Senate  would  have  terminated  then 
and  there.  It  was  perfectly  noanifest  to  roe  from  the  moment 
I  reaelMd  the  CoiiTentioii  that  the  great  majority  of  the  Con* 
Tostioxi  had  no  sympathy  whatever  with  Mr.  Burton's  pro- 
posal 

On  the  oontrary  the  majority  of  the  ConTention  were  over- 
whefaningly  and  enthuBiasticaUy  and  unqualifiedly  ^cordial." 
So  much  so  that  they  wanted  to  adopt  a  Tesolutiou  then  and 
there  endorsing  me  for  tlie  Presidency  in  1908.  It  was  only 
on  account  of  my  poritive  interdiction  that  such  a  resolution 
was  not  offered. 

l^e  excuse  for  then  offering  it  was  that,  on  account  of 
a  change  that  had  been  made  as  to  the  time  for  the  election 
of  State  officials,  there  would  be  no  Convention  in  1907,  and 
no  opportunity  thrrcforc  for  the  Republicans  of  Ohio  to 
express  their  preference  until  1908. 

I  disapproved  the  proposition  and  enjoined  my  zealous 
friends  from  bringing  it  forward,  not  because  of  any  fear 
I  had  of  the  re.sult,  for  a  blind  man  could  see  that  it  would 
have  been  adopted,  but  simply  because  the  delegates  had  not 
been  elected  to  that  Convention  with  reference  to  that  matter, 
and  in  my  opinion  it  would  be  like  taking  a  snap  judgment  to 
utilize  delegates  not  selected  with  respect  to  so  important  a 
matter,  to  express  SO  long  in  advance  of  a  nomination  tiie 
Ftesufential  choice  of  a  Great  State. 

That  ConvenUon  will  always  justly  hold  a  prominent  place 
in  the  annals  of  Ohio  politics.  Governor  Herridc  was  Tem- 
porary Chairman.  He  made  a  long  speech  and  the  hour 
was  late  when  he  had  concluded*  hut  immediatdy  there  came 
from  all  over  the  hall  loud  cries  for  a  speech  from  me.  The 
temper  of  the  Convention  as  well  as  my  own  temper  may  be 
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pretty  fairly  gathered  from  the  remarks  I  made  in  respoDse^ 
which  were  in  part  as  follows: 

I  commenced  by  complimenting  Governor  Harris,  who,  as 
Lieatenant  Gov«nior»  had  niooeeded  to  the  Grovernorship  upon 
the  dieath  of  Governor  Pattiion.  Among  other  things  I  said 
of  him: 

He  Is  a  trtie  American.  He  Is  a  representative  of  the  very  best 
type  of  Aiucrican  citizenship.  And,  what  is  more,  he  is  a  Republican 
of  the  old  school.  (Tremendous  cheering.)  There  are  no  modeni  frffla 
and  tucks  nn  him  (More  cheering.)  He  h  of  the  old  Abrf^hnm  Lincoln 
Ciril  War  Veteran  School,  and  there  is  neither  spot  nor  blemish  on 
hb  eseutcbeoD.  I  ba^  knoim  Urn  forty  years,  and  aO  Oat  time,  in 
both  peace  and  war,  he  has  been  on  the  firing  line,  making  a  qilaidid 
record.  He  is  a  quiet  man.  He  is  aho  a  jii-^t  man.  Every  man  will 
get  a  iM]uare  deal  under  him.  And  he  will  never  think  it  necessary  to 
tell  anjbodj  about  it  (Loud  applause.) 

The  responses  of  the  ConTention  were  largely  due  to  the 
fact  that  thej  imagined  that  my  commendatioii  of  the  Gov- 
ernor had  some  reference  by  contrast  to  President  Rooaerelt. 

Of  course  th^  were  mistaken  about  that! 

I  then  caDed  attention  to  the  importance  of  the  impending 
Congressional  Elections,  saying  that,  while  we  had  a  candi- 
date in  each  District,  yet  "Theodore  Booserelt  is  running  in 
every  district." 

What  I  said  further  needs  no  explanation  and  I,  therefore, 
quote  without  comment  as  follows: 

That  is  tnic^  beeause,  as  Gorenior  Herrick  has  said,  he  has  had  more 
to  do  than  any  other  President  erer  before  had  with  the  legislation  that 

Ton  cress  has  been  enactlnff.  President  Roosevelt  recognlres  that.  It 
was  fur  that  reason  he,  himself,  took  the  initiative  in  this  campaign. 
He  took  it  wiien,  a  few  weeks  uffo,  be  called  In  eonferoice  with  lilm,  at 
Oyster  Bay,  the  Speaker  nf  the  House,  Mr.  Cannon,  nnfi  crrtn^n  members 
of  the  Congressional  campaign  committee,  and  there  determined  what 
our  platform  should  be  in  this  campaign;  and  determined,  not  that  it 
should  be  as  the  Governor  has  suggested,  tariff  revision,  but  that  we 
should  ''stand  pat"  until  after  thr  nrxi  election.  (Mnrr  nppl,Tii<5e.) 
If  the  people  of  Ohio  stand  for  whatever  Theodore  Hooseveit  stands 
for,  tiity  will  not  stand  for  tariff  rerfdon  ^ils  year,  for  be  himself  has 
determiner?  it,  ha.s  .spoken  it,  h  is  proclaimed  It,  not  alone  a.s  the  official 
result  of  that  conference,  but  in  his  somewhat  celebrated  letter  to 
Mr.  Watson.  He  has  the  idea  that  our  platform  in  this  contest  should 
bc^  not  prsnises  as  to  the  Aitorc^  but  the  performances  of  the  pasL 
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Let  us  take  an  account  of  stock*  said  he.  Let  us  bold  up  to  the  people 
iriiat  we  have  doM^  and  kt  us  And  out  whettier  or  not  thef  Mpptowt 

what  we  have  done. 

Now  wtiat  is  it  tlut  we  have  d(me?  Too  late  for  me  to  tell  you.  The 
ttrt  of  achlevcinents  Is  too  long  for  me  to  cniiinenit&  It  Is  uimece^ 

sary  I  should.  Mr.  Bryan,  the  peerless  leader  of  the  Democratic  Party, 
has  made  a  speech,  one  in  particular.  He  has  made  many,  but  one  in 
particular,  hi  which  be  has  cast  the  horoscope,  and  in  which  be  has 
ptacUcally  approved  all  we  have  done.  He  does  not  seek  to  maka  the 
Issues  of  i*>08  on  nrrnunt  of  anything  we  have  done,  hut  says  the  para- 
mount issues  will  tie  two:  Tariff  revision  and  Government  ownership 
of  raUfoads.  (Laughter.)  Mr.  Brfan  says  we  want  tariif  rerlsloo. 
Some  day,  my  fellow  citizens,  we  will  want  It,  nntl  we  will  have  it, 
but  when  is  a  question  for  the  Republican  Party  to  determine.  We  are 
the  best  revisiiuiists  in  all  this  country.  (Renewed  applause.)  We  are 
experts.  We  know  when  and  how.  We  have  revised  repeatedly,  and 
always  successfully.  Wc  frot  n  commission  from  the  people  in  1898 
to  revise  the  tariff,  and  the  Dingley  law  was  the  result,  and  in  conse- 
qttcnc^  to  show  oar  capacity,  let  ne  refer  70U  to  the  record,  we  bsTe 
had  ten  years  of  the  most  unexampled  and  uninterrupted  prosperity 
any  country  on  the  face  of  the  earth  ha«5  ever  been  Mt  ';sed  with  in  all 
human  history.  (Applause.)  In  thiii  time  everything  has  doubled  itself 
except  only  tiie  Democratic  vote.  (Laughter.)  Ten  years  ago  the  farms 
of  this  country  were  worth  less  than  half  in  value  what  they  are  worth 
today.  The  annual  crops  of  the  farmers  are  today  worth  twice  wliat 
fbej  were  ten  years  ago.  The  cotton  planters  of  tfie  South  have  a 
product  three-fold  in  value  what  it  was  ten  years  ago.  Our  foreign 
commerce  has  grown  from  an  npfrreprnte  of  sixteen  hundred  millions 
to  three  thousand  millions  of  dollars,  and  our  balance  of  trade  is  five 
hnndred  million  dollars  a  year.  Ten  years  ago,  according  to  Mr. 
Cnrnpers,  there  were  three  million  ^vnsre  workers  In  this  cotmtry  idle 
and  hunting  jobs  and  suffering  hunger  because  they  could  not  find 
tiiem.  Today  fliere  are  fliree  million  Jobs  banting  men  and  suffMng 
because  they  can  not  And  tiiam.  (Great  applause:)  There  is  not  an 
Idle  man  between  the  two  oceans  except  from  choice,  or  from  his  own 
fault  Why,  then,  this  haste  about  revision.'  The  Governor  spoke  about 
himher.  I  insbted  most  strennonsly,  when  flie  Dtnglqr  law  was  framed, 
that  the  tariff  on  himher  should  he  only  one  dollar  a  thousand  instead 
of  two  dollars,  as  they  made  It,  hut  I  was  astonished  to  And  bow 
numerous  were  the  representatives  and  how  overwhelming  were  the 
argnments  for  the  protection  of  that  interest.  And  I  imagine  if  we 
were  to  undertake  tn  revise  today,  with  the  view  of  puttinfj  himher  on 
the  free  list,  we  would  have  a  disturbance  among  these  people  and  a 
rallyhig  of  the  frtends  of  that  tnterest  In  Washington  that  would  remind 
you  of  those  disturhinjr  days  when  we  legislated  on  these  Inrlnstrlal 
subjects.  The  man  in  New  England  who  wants  to  make  woolen  goods, 
and  thinks  perchance  he  can  get  free  wool,  may  want  revision.  Tbib 
cool  man,  who  uses  It  in  New  England,  ttiinking  he  may  get  free  coal, 
may  want  a  rerlsion.  The  shoemaker,  especially  the  Ohio  shoemaker, 
seems  to  want  revkion,  hoping  be  can  get  free  hides.  (Applause.) 
So  that,  on  an  addittoiial  pioflt  of  three  eoita  for  each  pair  of  shoes* 
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vUch  he  would  not  give  to  the  cansumer,  bat  pat  In  his  own  podcet, 

he  mlpht  accmniilntr  a  fund  with  which  to  buy  some  inorr  nrws]^'iprrs 
with  which  to  too  the  hides  of  Senators  and  start  a  great  moral  rc-forma- 
IIOQ  within  tiw  Republican  Psrty.*  (Laughter  and  appluu&e.)  But, 
tnjr  fellow  citixens«  the  great  mass  of  the  people  of  this  country,  while 
recognizing:  that  the  schedules  arc  not  inviolate — thnt  they  are  made  to 
be  changed — are  of  the  opinion,  su  iiappily  expressed  by  Speaker  Cannon* 
when  he  said  in  his  speech  before  the  ooDTcntlon  tiiat  renominated  Urn 
In  Illinois,  that  the  Hepubliran  Part}'  would  revise  the  tarifP,  not  when 
Mr.  Bryan  or  some  other  Democrat  told  us  to,  but  would  do  it  when 
nvMon  would  do  kM  bam  fhaa  non-revision.  That  la  the  propodtloB 
of  the  Republlean  FM*ty— not  to  enter  upon  that  disturbhig  question 
npcn  the  pve  of  n  prrnt  nntionni  contest,  hut  to  take  it  up  sol>er!y,  when 
ire  can  deal  with  it  properly.  Therefore,  I  appeal  to  you  not  to  settle 
that  qaieMan,  bivolvbif  tbe  Industrial  coDditkms  of  this  ooontay,  in  an 

hoTir's  dplihrmtlon,  whrn  tlip  tlirrmrrmrtfT  is  above  90  deprrec^,  and  we 
are  all  in  a  hurry.  Better  leave  it  to  Congress.  You  trusted  us  once, 
Idndljr  tmst  ns  again.  Hut  Is  ftte  opinion  of  Prerident  Koosevdt 
Diat  is  the  opinion  of  Speeker  Cannon.  Tlmt  is  the  opinion  of  all  flbe 
preat  leaders  in  the  Republican  Party  of  th«»  nation.  T  rt  n**  not  here, 
today,  therefore,  sound  a  discordant  note,  but  let  Ohio  fall  in  line,  keep 
itep  wlUi  Oie  mmsle  of  tiie  Union  and  maidi  with  the  old  EepubUean 
Party  to  victoiy.  ((H«at  epplaose.) 

pHOHVTio  Snixtxo* 

Now,  1  won't  detain  you  any  longer.  (Cries  of  *'Go  on!  Go  on.**) 
I  am  afraid  I  have  gone  on  too  lon^  already.    (Voiccsi  *Y3o  onT) 

Thfre  l-;  then  another  word.  T  am  a  little  touchy  on  some  things.  When 
I  am  told  that  I  am  to  stand  for  whatever  some  otiier  man  stands  for 
no  matter  what  It  may  be,  I  am  not  going  to  subscribe  to  it  (A  ^tSeet 
"Yon  are  right,^  and  great  applanie;)  It  has  ben  my  fortune  to 
stand  with  President  Roosevelt  on  most  of  his  recommendations,  but 
I  can  not  go  with  him  on  all  of  them.  I  draw  tbe  line,  for  instance 
on  phonetie  spdllng.  (Great  laagfater.)  Pbaoetieally  It  may  be  all 
right,  but  aesthetically,  it  is  to  me  Impossible.  T  ran  think  of  hut  two 
classes  of  people  who  would  be  benefited;  one  of  them  a  very  large 
class,  the  class  that  can  not  spell.  No  more  bad  spelling  If  we  adopt 
that  way*  That  class  would  be  benefited  because  they  could  no  knger 
be  criticised;  and  the  othrr  rlass  is  the  school  book  ring.  Tlicy  would 
have  to  reprint  all  the  school  books  right  away.  No,  I  am  not  for  it 
and  I  don*t  tbfnk  President  Roosevelt  win  tidnlc  any  flie  less  of  me  for 
speaking  right  out  in  meeting  and  saying  I  am  not  for  It.  (Laughter.) 
And  it  would  not  make  a  bit  of  difference  to  me  if  he  did.  (Great 
applause.) 

BioHfs  or  Snranms. 

Now,  If  T  must  go  on,  let  ne  speak  of  anottier  matter— 

I  have  always  thought  it  was  a  great  honor  to  be  a  t'niled  States 
Senator  from  Ohio.  Why?  Not  because  of  the  salary*  not  because  of 

•Mr.  R.  P.  Wolfe,  owner  of  the  Ohio  fttatr  Journal,  wns  a  strne 
manufacturer,  an  ardent  advocate  of  free  hides  and  an  outspoken 
cbaaiplon  of  the  *l«sa  cordial"  policy. 
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the  position,  but  because  I  have  always  understood  that  when  my  con- 
stituency elected  me,  it  was  because  they  bad  tbe  impression,  at  least, 
that  I  poasesBcd  the  qoaliflcatloas  of  •  Senator  (great  applause) ;  that 

I  had  Some  ability,  and  tliat  I  had  good  character;  that  I  would 
stand  hitched,  did  not  need  to  have  somebody  overlooking  me,  and  that 
when  a  great  question  arose  I  would  be  expected,  speaking  for  this 
mighty  and  Intelligent  constituent,  to  bring  to  bear,  in  the  discuHfan 
of  it,  all  those  qTialiflcatlons.  I  never  understood  tint  <;omebody  was 
to  tell  me  how  to  vote,  either  at  that  end  of  the  line  or  this  «id  of  the 
Uaet  especially  not  about  great,  profound*  eonstltutloBai  questions  that 
lawyers  differ  about.  I  thought  I  was  to  work  that  out;  tliat  I  was  to 
speak  for  you.  I  liave  pursued  that  policy.  If  that  is  not  right;  if, 
on  the  contrary,  a  man  la  to  be  rebuked  because  he  exercises  the  quali- 
ileatlons  with  which  he  Is  possessed,  then  you  take  all  the  honor  away 
from  the  office,  and.  so  far  as  I  am  concerned,  you  can  take  the  office 
with  it,  (Tremendous  cheering  and  voices:  "We  wiU  endorse  you.**) 
No  oAlee  has  anf  valuer  to  my  opfaiton,  unless  ft  carries  wftii  it  the  right 
to  the  man  holding  it  to  go  according  to  his  own  judgment  and  discharge, 
according  to  his  sense  of  duty,  frw  and  untrarameled,  the  official  obli- 
gation to  support  and  maintain  the  Constitution  of  the  United  States, 
whidi  tie  takes  when  he  enters  upon  his  office.  (Renewed  cheering.) 
I  guess  tliat  i';  rnougli.    (Cries  of  "Go  on!  Go  on!") 

Well,  then,  we  are  going  to  have  a  great  convention  tomorrow;  in 
some  respects  the  greatest  fai  the  history  of  the  states  for  It  is  to  settie^ 
among  other  things,  the  question  I  have  last  adverted  to.  Of  course, 
personally,  I  have  some  Interest  in  that  quesH(»n,  but  if  I  had  no  Interest 
except  that  which  is  personal,  I  would  nut  have  the  temerity  to  come 
here  and  ask  you  to  endorse  me.  I  am  here  representing  a  great  prhi-> 
dple,  n9  T  understand  It,  that  rrarhrs,  Governor  Herrick  said  about 
the  Republican  Party,  far  away  and  beyond  any  IndivlduaL  It  is  a 
rule  of  action  that  great  parllamcntariaas  and  legldators  have  eon- 
tended  for  and  have  observed  from  the  day  when  Edmund  Burke,  In 
the  English  Parliament,  defended  himself  u]>nn  the  same  ground  I  am 
contending  for,  down  to  the  latest  expressions  on  that  suliject  in  both 
ttw  House  and  the  Senate  of  the  United  States.  Why,  Mr.  Pr^idoit, 
it  1=;  \hr  mrm  who  dot"?  not  accept  everytbtnc  ns  It  is  ordered,  but  looks 
into  it,  examines  it  u2>on  conscience,  according  to  judgment,  and  dis- 
cusses it  according  to  his  ability,  that  renders  the  greatest  serdee  to 
legislation.  (Voice:  *That  is  right.^)  The  man  who  Is  so  regular  that 
he  has  no  opinions  of  his  own  is  no  account  anywhere.  (Applause.) 
No  man  in  Congress  has  done  more  to  make  safe,  sound  legislation 
Haan  Tteodove  Burton.  (Vociferous  applause.)  I  kkk  every  once  to 
a  while,  whenever  I  think  I  ought  to,  and  I  don't  ask  anybody's  per- 
nitoion,  and  he  does  the  same  way,  and  I  honor  him  for  it.  for  I  believe 
he  always  acts,  although  frequently  not  to  aeeordanee  with  my  judg- 
ment, according  to  his  own  judgment  and  his  own  goml  conscience. 
Freedom  of  thought  and  action  are  livtog  truths  of  Republicanism. 
(Applause.) 

Now,  before  dosing^  allow  a  word  about  0ie  Democrats.  A  year  ago 
HbtSr  great  leader  started  to  teke  a  trip  around  the  world.  He  had 
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been  twice  hpaten  for  the  Presidency,  and  nobody  thought  of  him  as  ■ 
dangerous  factor  in  politics— ever  to  be  such  again.  But  a&  he  lef^ 
azkd  as  be  travded,  tbejr  watched,  and  the  Democratic  heart  began  to 

swell — to  swell  with  prUlr — tn  tliink  of  its  most  distlngui'^hrr!  Irarlrr 
traveling  abroad.  (Laugliter.)  lie  wa^  going  clear  around  the  world. 
(Laughter.)  He  was  going  to  see  everything  in  sight.  (More  laughter.) 
When  he  passed  out  of  the  Golden  Gate  they  stood  on  tiptoe  to  look 
after  him.  And  whrn  he  arrived  in  the  Orient  and  visited  China  and 
Japan  and  ilie  Philippines  and  tlie  Straits  Settlements  aiid  India,  he 
grew  awfully  large  in  their  nlads.  It  seemed  as  tfaoagh  fttrfher  be 
traveled  and  thr  lr;s  he  said  the  greater  he  grew.  (TrrmendouS 
laughter.)  He  soon  bccutue  a  giant,  and  he  kept  stiU  so  long  they  com* 
mcDced  calling  him,  not  only  "the  peerlesi  leader,**  bnt  ''Bryan,  the 
conaervatlve.*'  No  more  the  '^radical" — the  conservative.  They  thought 
here  at  last  U  one,  the  third  time  being  the  charm,  who  will  surely 
**iead  us  out  of  the  wilderness."  And  so.  State  after  State  endorsed  liim 
for  1M6,  and  when  the  time  was  ftced  for  his  arrival  hi  New  Yoik. 
Democracy  emptird  itsrlf  on  thnt  -pnor,  victimized  city.  Fifty  thousand 
of  them  were  there  to  see  a  man  who  had  really  crossed  the  ocean  and 
who  had  become  conservative.  (Laughter.)  They  bad  a  great  time. 
Our  distinguished  friend,  Tom  L.  Johnscm,  was  spokesman.  (More 
laughter.)  They  nominated  him  for  the  Presidency,  and  Mr.  Bryan,  in 
a  short  speech  of  an  hour,  accepted  the  nomination,  defeated  himself 
at  the  poQs*  and  fastened  the  Republican  Party  in  power  for  a  gen- 
eration to  come.  (Tremendous  cheering.)  In  thr  =;!;mp:  phrasr  nf  thr 
day»  he  punctured  his  own  tire  and  the  wind  all  escaped.  (Laughter.) 
Yon  ought  to  have  seen  ^wt  MjOOO  Democmts  coming  away  from  New 
York.  I  saw  some  of  them.  They  wcttt  heads  up,  eyes  bright,  full  of 
good  clieer,  full  of  confidence.  They  came  away  in  despair,  their  party 
split  in  twain,  because  their  peerless  leader  had  not  proven  conservative, 
but  UMMre  radical  ttian  ever.   He  proposed  that  we  should  now  take 

another  step,  one  T  have  been  looking  for  for  n  ymr,  fnr  thr  frovrrninpnt 
to  bujr  and  own  and  operate  the  railroad  trunk  lines  and  the  States 
to  own  and  operate  the  State  Ifaics. 

Now,  that  would  be  a  sorry  mess,  wouldn't  it?  Wdl,  I  am  not  going 
to  discuss  it;  too  big  a  subject.  It  is  enough  to  say  his  own  greatest 
party  leaders  already  proclaim  their  dissent  One  of  them.  Senator 
Ballejr  of  Texas,  annouiiecd  that  maybe  Mr.  Bryan  can  be  tiie  candi- 
date, but  he  shall  not  maTfC  tlio  platform.  What  I.s  to  be  done?  .\11 
hope  seems  to  be  gone  for  that  ])rirty.  I  see  nothing  for  us  to  do  except 
to  do  as  Governor  Herrick  suggested.  Instead  of  sending  twenty  Repub- 
licans to  Congress*  let  us  send  twaity-ane  ttte  tfanc^  |nst  to  see  how 
It  will  look. 

Now,  gentlemen,  thanking  you  for  your  indulgence  and  your  patience^ 
vnwiUIng  to  trespass  knger,  I  hid  yon  good  ewening.  (Applanse.) 

Anotiier  year  passed  and  a  great  diange  had  been  wfonght. 
On  the  assembling  of  CongitM  in  Deoonber  next  f  ciUoirittg 
after  the  Dajrton  Convention  the  Brawnsville  debate  wae  in- 
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anguntedt  to  be  f oUmred  hj  the  adoption  of  mj  Refolatkm 
for  an  inveitigatioiit  the  Gridiron  Club  dinnei^b«te»  and  the 
open  proclamation  of  war  for  my  "elimination'*  and  the  inaug^ 

uration  of  hoetilities  by  the  appointment  of  Judge  Sater  to 
the  United  States  Judgeship.  In  addition,  the  financial  panic 
of  1907  had  broken  upon  ub,  and  was  yet  in  full  force. 

These  events  were  accompanied  bj  a  spirited  canvass  of  the 
State  during  the  summer,  in  the  course  of  which  Secretary 
Taft  made  a  number  of  speeches  in  which  he  reiterated  his 
tariff  views  and  said  some  other  things  that  I  did  not  think 
helpful  to  the  cause  of  Republicanism.  To  all  of  wliich  I 
made  answer  from  time  to  time  as  occasion  seemed  to  require. 

While  this  speakln{T  campaign  was  satisfactorily  progress- 
ing in  the  open  I  was  being  undermined  and  double-crossed 
by  occult  methods  of  which  I  had  no  knowledge  until  con- 
fronted by  their  results;  and  timt  was  too  late  to  prevent  or 
counteract  them. 

The  political  organization  of  Hamilton  County,  headed  by 
Mr.  George  B.  Cox,  one  of  the  ablest  and  most  efficient  local 
leaders  our  State  has  ever  produoed»  was  tiien  in  the  very 
senith  of  its  power.  The  Hamilton  County  delegations  to 
State  Conventions  wore  so  large  that  acting  as  a  unit  tb^ 
practically  contcoDed  the  pdittcs  of  Ohio. 

Secvefcary  Taft  had  openly  and  virukntly  awailed  Mr« 
C63C*  and  his  organization*  in  a  speech  made  at  Akron,  bi 
1905.  On  this  aooount  I  supposed  that  under  any  and 
all  circumstances  this  powerful  factor  would  be  hostile  to  Mr» 
Taft,  and  his  political  ambitions,  whatever  they  might  be. 

I  had  always  been  fortunate  enou|^  to  have  that  supporty 
and  had,  as  I  supposed,  cYory  reason  to  believe  I  would  con« 
tinue  to  have  it,  for  the  time  being  at  leasts— espedally  as 
against  i^fr.  Taft. 

I  was  incredulous,  therefore,  when  I  observed  some  indi" 
cations  to  the  contrary,  and  remained  so  until  suddenly  unde- 
ceived by  the  reci  ijit  through  the  rn  uls  fraiii  some  unknown 
friend,  unknown  then  and  still  unknown,  nf  the  following  copy 
of  a  telegram  from  Mr.  August  Herrmann,  Mr.  Cox's  Chief 
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Lieutenant,  to  Mr.  C.  P.  Taft,  at  Point  au  Pic,  Canada,  where 
he  was  spending  his  summer  vacation: 

Pom  Av  Pto>  Jnlf  I7»  UOT. 

HoK.  C.  P.  Taft. 

Bader*  Dorr  and  Hynicka  home.  When  Taft  resolution  is  inbx>duc«i 
on  Ttacsdajr  aa  amendment  will  be  offered  also  liidofslBg  Foraker.  lUs 

wHl  no  dnitht  he  stipjiortrd  hy  the  two  members  of  Hainiltnn  County. 
If  the  amendment  u  defeated  and  the  Taft  resolutUm  presented  squarelj 
to  the  committee,  both  members  from  here  wHI  support  It  Under  ttie 
dicamstances  my  suggestion  would  be  to  have  your  people  defeat  the 
amendment  without  the  votes  from  Hamilton  County  nnd  \hen  put  the 
other  rcsolutlim  through.  By  all  means  treat  this  inforiuation  conliden- 
tUfyt  espedallf  its  source. 

Avaost  Hmwiwy. 

The  State  Committee  meeting  was  held  io  soon  after  I 
feoeived  this  warning— only  a  day  or  two— that  I  had  no  ^me 
to  consider  what  to  do,  even  if  I  had  been  able  to  do  anything 
to  pteTent  the  action  proposed.  Accordingly  the  program 
was  carried  out  on  time  and  to  the  letter,  just  as  suggested 
by  IMr.  Herrmann  in  his  telegram. 

From  that  time  forward  Mr.  Cox  and  his  organization 
openly  and  zealously  supported  the  cause  of  Mr.  Taft,  and 
it  is  no  c'ca £2; serration  to  say  that  Mr.  Taft  was  more  indebted 
to  Mr.  Cox  for  a  j)rji.ct ically  solid  delegation  to  the  Nfitional 
Convention  from  Ohio  in  1908  than  to  any  other  single  indi- 
vidual. 

It  was  with  Mr.  Herrmann's  telegram  on  my  files,  and  the 
recollection  fresh  in  mind  of  tlie  co-operation  of  Mr.  Cox  and 
his  organization  with  the  Taft  forces  proper,  that  the  fol- 
lowing correspondence  was  had  with  Mr.  Charles  D.  Hilles, 
while  he  was  Secretary  to  President  Taft,  and  doubtless,  in 
view  of  the  ways  and  duties  of  Secretaries,  with  Mr.  TaftPt 
full  knowledge  and  approval,  of  all  Mr.  Hilles  said; 

December  7, 

Dear  8ir: — A  friend  writes  inclosing  what  be  says  is  a  copy  of  an 
estraet  from  a  letter  written  by  yon  to  Mr.  Frank  P.  MaeLennaB, 
Topelca  Daily  State  Journal,  Topeka,  Kansas. 

Wm  you  kindly  advise  roe  whether  what  I  have  so  received  is  a 
correct  copy  of  wbat  you  have  written  to  Mr.  MacLcnnan  or  anybody 
cisef  I  cnidose  a  copy. 
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I  refer  particalarly  to  your  statement  of  what  occurred  ia  OUo 
In  lOOSL  Ytatf  trnly  youn^  cte, 

J,  B.  Foun. 

Hox.  Chabubs  D.  HiUMt, 
White  House, 

WMhlngtaii,  D.  C 
(FenonaL) 

Enclosure  mentioned. 

F.xtract  from  letter  to  Frank  P.  MacLcnnan,  Topcka  Dally 
State  Jourrudj  Topeka,  Kansas,  signed  "Charles  D.  Hillcs, 
Serrotftry  to  the  President,"  bearing  date  of  "The  White 
House,  Washington,  June  2,  1911 

It  was  tMOneelTable  that  the  press  shooM  hftve  qaCStlciied  the 

President's  con  rage  and  resolution,  for  his  public  record  was  well 
known.  He  had  roidered  a  decision  adverse  to  labor  unions,  which  put 
an  end  to  aeeoadaiy  stilkeai  he  bad  faced  a  state  of  affairs  in  tiie 

Pfiilijipinrs  which  would  have  tried  any  man's  soul;  hr  hud  invaded  his 
home  State  of  Ohio  at  the  crisis  in  a  poUticai  campaign  to  hold  Q«org0 
B.  Cox  up  to  public  execration;  he  had  imoatM  Ohio  later  and  wrested 
control  from  Cox  and  Fo raker  and  Dick;  he  had  Indulged  in  an  im]>oIitlc 
denunciation  of  Mr,  Ciimprr-  in  the  campaign;  and  a?  President,  had 
convened  Congress  in  extraordinary  session  to  reduce  tariff  schedules, 
a  step  whidi  no  President  since  Grover  Clevdand  had  taken,  tt  was 
inevitable  that  a  conflict  would  result  in  the  Congress;  that  delays 
would  occur;  that  business  would  halt  and  the  ultimate  result  would  be 
disappointing.  He  consented  to  play  an  ungrateful  part,  a  role  almost 
as  ongrateful  as  that  of  the  villain's  in  Ihe  ^phj, 

Thk  White  HouSK* 
Washington. 

Deecmher  11, 1011. 

My  Dear  Sir:— J  liavp  your  letter  of  December  7th,  inrlo'^ing  a  copy 
of  an  extract  from  a  letter  which  it  is  said  that  I  wrote  on  June  2,  19il» 
in  which  the  fc^owing  statement  oecuis: 

*'It  Is  Ineonedvable  that  the  press  should  have  questioned  the 
Ficsldenlfs  coarage  and  resolution,  for  his  public  record  was  well 
known.  ...  he  had  invaded  Ohio  later  and  wrested  control 
from  Cox  and  Foraker  and  Dick." 

You  ask  me  whether  I  made  the  statement  in  question.  I  am  bound 
to  say  tiiat  I  did.  I  have  been  of  the  opinlan  that  it  was  a  natter  of 

public  knowledge  that  when  the  President  decided  in  1907  to  become  a 
candidate,  a  controTcrsy  was  precipitated  in  Ohio,  in  which  no  man 
would  have  engaged  who  was  lacking  in  fighting  qualities.  I  sincerdy 
hope  tiie  reference  to  that  spirited  centest  has  not  ^ven  offense. 

Sincerely  yours, 

Hox.  J.  B.  FoBAKKa,  CuMMum  D.  Hiixes. 

dnehinatl  OtSo, 
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December  15.  1911. 
J>mr  Mr>— Referrinf  to  your  note  dated  ttie  11th  iut,  bat  calf  jvtt 

nnw  rereivefl.  T  nnh'  w.mtrfl  tn  Ir.irn  whrthrr,  with  your  attention  ?;f>e- 
cifically  called  to  the  »enteace  meotloaed,  you  would  still  adhere  to  it 
M  *  tnittiftil  atatcoMot? 

I  va.s  not  aware  ODtil  I  read  your  thrilling  cnmneratkn  of  die  eooi^ 
geons  !u  hirv<-nient<?  of  thr  President,  tliat  any  one  bad  ever  asserted  or 
even  intimated  that  in  the  "spirited  contest,**  to  wbidi  you  refer,  Mr. 
CoK  took  any  part,  eaeept  aa  a  aapporter  of  the  Pioidcnt 

Veiy  truly  your<^.  rtc, 
Hov.  CHAaui  D.  UuAJu,  i,  B.  Foaaua. 

White  Houae, 

Waahlngtaii,  IX  C 

Tn  WHm  Houn, 
Washington. 

December  18, 1911. 

My  Dear  Senator  Foraker: — T  have  your  Irtter  nf  Friday,  and  wi'^h 
to  again  assure  you  of  my  deep  regret  that  the  reference  to  the  Ohio 
eontroversjr  of  1M7  was  offcmlTe  to  you. 

I  can  only  reiterate  that  it  was  not  my  intention  to  ghre  offense,  and 
I  dicbnot  at  thnt  tlm^  bftieve  the  sentoncf  in  question  waa  ittsceptihle 
of  the  constructiuu  you  have  since  placed  upon  it. 

StaMerdf  joutsi 

Hoir.  J.  B  FnBATTi^H  Cwrtifai  D.  Knui. 

Cincinnati,  Ohio. 

Rnbscqm  lit  investigations  and  disclosures  showed  that  Mr. 
Herrmann's  telegram  was,  as  it  shows  on  its  face,  only  one 
of  a  number  of  similar  communications  that  luul  bc*n  passing 
between  the  same  parties,  by  wliich  it  was  shown  that  a  major- 
ity of  the  State  Central  Coiiimittee  had  been  for  some  time 
prior  to  the  date  of  the  telegram  "brought  into  the  Taft 
camp,"  and  that  the  Taft  managers  were,  and  for  some  time 
had  been,  fuUy  prepared  to  have  the  Committee  at  its  meeting 
take  whatever  action  Itfr.  CSharict  P.  Taft  might  think  dedr* 
able. 

While  this  cmrespondenoe  was  in  pragiess  Mr.  William  H* 
Taft  was  also  spending  his  summer  vacation  with  his  brother 
at  Point  au  Pic,  Canada.  Tliis  fact  makes  it  fair  to  assiima 
that  he  was  kept  fully  infonned. 

If  so,  it  was  with  knowledge  that  he  was  risking  nothing 
as  to  his  own  endorsement  that  he  wrote  a  letter,  Septemhw 
tOth,  to  ^a  friend  in  Qhio^"  and  sent  a  copy  of  it  to  Prest- 
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dent  Roosevelt  **for  nich  future  use**  of  it  as  he  might  see  fit 
to  make — a  privilege  of  which  he  availed  himidf  by  pub- 
lishing it  in  connection  with  an  interview  given  out  by  faim 
in  1908,  for  the  purpose  of  supporting  and  illustrating  the 

"fearless  independence  and  righteous  unselfishness"  of  Mr. 
Taft,  as  fshown  by  the  statement  in  his  letter  that,  because 
of  the  jjrinciple  involved,  he  would  not  accept  an  endorsi  ment 
as  Ohio's  candidate  for  the  i^residency  if  that  endorsement 
must  be  coupled,  as  some  one  had  proposed,  with  an  endorse- 
ment of  me  as  Ohio's  Republican  candidate  for  re-election  to 
the  Senate,  nut  because  of  oppc^ition  to  mc  personally,  but 
because  of  my  course  with  respect  to  tiie  Kate  biU  and  the 
Brownsville  matter. 

WheUf  in  accordance  with  this  **fearle88ly  independent  and 
xii^teoiuly  nnseMth"  letter,  the  eomnufctee  endoTMd  him  and 
lef  need  to  endorse  me,  I  chaUenged  the  authority  of  the  *com' 
mittee  to  take  such  action  in  a  pablic  letter  to  tiie  Honorable 
C.  B.  McCoy  of  Coshocton,  calling  attention  to  the  faet  that 
the  Dayton  Convention,  composed  of  between  eight  and  nine 
hundred  duly  chosen  delegates,  lepresenting  oolleettvely  and  * 
in  detail  all  the  counties  of  the  State,  desired  to  express  them- 
eidves  on  the  subject,  but  hnd  desisted  therefrom  at  my  request 
because  not  chosen  with  reference  •to  that  question,  and 
because,  therefore,  such  action  would  be  beyond  their  authority 
and  jurisdiction,  and  insisting  that  if  that  was  true  as  to  the 
convention,  as  all  at  the  time  agreed  it  was,  much  more  wa» 
it  tnir  of  a  committee  of  only  twenty-one  memhers  not  one 
of  whom  had  been  chosen  with  reference  to  his  Presidential 
preference.  My  letter  to  Mr.  McCoy  was  well  received,  and 
a  decided  resentment  of  the  committee's  action  was  manifested 
all  over  the  State. 

The  result  of  this  was  tliat  later,  November  20,  1907,  after 
I  had  returned  to  Washington,  the  Advisory  and  Executive 
Committees  of  the  Ohio  Republican  League,  together  with 
their  general  officers,  numbering  in  all  about  one  hundred 
members,  and  representing  every  county  in  the  State,  assem- 
bled in  Columbus  and  adopted  the  following  resolutions,  whick 
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were  offered  by  ex-LieutenaDt  Govmior,  now  Senator  Warren 
G.  Harding. 

As  showing  the  spirit  of  the  occasion  I  quote  as  follows  from 
tiie  press  report  of  the  proceedings: 

Remj^8k«  of  Fobmfh  I.rTTT.  Gov.  Wabhew  G.  Hahdino. 

Mr.  Chairman  and  Gentlemen: — Under  the  head  of  "The  Good  of  dw 
Order"  I  beg  to  iubmit  to  your  consideratioo  the  fdOowing  resolutkosi 

The  Republican  League  of  Ohio,  born  in  the  enthusiastic  devotion 
nnd  patriotism  of  the  younp  mnnhood  of  the  Rrpiihliran  Party,  pledires 
anew  its  fidelity  to  Republican  policies  and  doctrines  which  have  made 
fbe  repoUUc  prosperoas  and  great  It  mnxm  its  lojalty  to  tiuit  tolmst 
Republicanism  expounded  by  its  great  leaders  of  the  past — John  Slier- 
man,  Marcus  A.  Hnnnn  and  William  MoKinley;  and  as  advocated  today 
by  their  able  and  distinguished  successor  in  leadenhip,  Joseph  Benson 
Fotalrer.  (Applause  and  cries  of  "Ktad  it  again!  Read  It  agalnP) 
(Renewed  applause.) 

On  this  occasion  the  general  officers  of  the  League,  together  with  its 
Advbmj  and  SnMntlve  Connnlttees,  represcnttng  ilie  eighty-eight 
conntlce  of  CkiOt  In  session  assembled,  believe  it  opportune  to  declare; 

That,  in  our  opinion ,  the  pood  of  the  Republican  Party  requires  that 
we  should  p<^tively  announce  Umt  we  have  no  sympathy  whatever  with 
ttie  proposition  ttiat  has  ben  recently  adTaneed,  tliat  Senator  Joseph 
B«ison  Forakcr  be  "eliminated"  and  retired  from  public  life  because 
he  was  not  able  to  agree  with  President  Roosevelt  as  to  the  rate  bill, 
or  joint  statehood  for  New  Mexico  and  Arizona,  or  about  the  Browns- 
TiHe  matter.  (Applanse,) 

On  the  contrary,  hp  Iw^nevf  he  was  riprbt  in  opposintj  joint  state- 
liood  as  be  did,  except  on  condition  tliat  a  majority  of  iht  citixcns  of 
cadi  territory  dioiild  Tote  ttierefor.  In  wU^  requirement  tiie  President 
now  concurs;  and  we  believe  he  was  right  and  we  thoroughly  approve 
his  action  in  dt  tnnndin^  that  the  hplpless  negro  soldiers  nf  thp  Twenfy- 
ftfth  United  States  Infantry  wiio  had  served  their  country  with  great 
Talor  and  distinction  duwld  ht  given  an  opportunity  to  testify  in  ttdr 
own  defense  tliat  they  were  not  guilty  of  the  crime  for  which  on 
purely  ex  parte  testimony  they  have  been  discharged  wltiiout  lionor. 
(Loud  and  prolonged  applause.) 

Alttioai^  one  of  tlie  earliest  and  most  eanest  advoeates  of  the 

pdlicv  of  Govrmmrntal  supervision  antl  rrfnilntiim  of  infrrstntr  cnm- 
merce  and  the  railroads  and  other  corporations  engapred  tiicrein.  Senator 
yoralter  has  steadfastly  refused  to  tie  forced  by  tlic  public  clamor  to 
support  measures  relating  to  that  subject  that  appeared  to  him  uncon> 
stitntional  and  of  such  general  rharactrr  to  jenpardir**  the  prosperity 
of  the  American  people  (renewed  applause) ;  and  a  comparison  of  the 
great  good  that  has  lieen  wrought  under  tiie  Blldns  law,  wfakh  Senator 
Foraker  helpf  l  t  )  frame  and  enact,  with  the  bitter  disappointments 
that  have  been  realized  under  tlie  rate  bill,  which  be  opposed,  shows  that 
there  was  abundant  ground  for  difference  of  opinion  concerning  the 
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latter  measure,  anri  ^trlkfnfrlv  illustrates  the  value  to  the  whole  ooimtiy 
of  such  qualities  in  a  public  officiaL    (Loud  applause.) 

As  a  Tolunteer  Bnldler  of  ^  IJnSm  Attaf,  m  •  Judge  of  tiie  Saperior 
Court  of  Cincinnati,  as  Governor  of  Ohio,  as  Uniti'd  States  Senator, 
and  during  ail  the  years  of  his  long  public  career  as  Executive,  Legi.s- 
lator  and  Judge,  and  as  one  of  tiie  forauost  champions  of  the  great 
principles  of  Republicanism,  he  has  been  thomuglily  tried  and  his  name 
has  become  familiar  to  the  whole  American  people. 

His  record  Is  one  of  unswerving  devotion  to  liis  country  and  to  his 
party. 

While  disthiguished  for  his  loyalty  to  both,  he  is  equally  noted  for 
hU  conservative  judgment  and  the  courage  witii  which  be  T^«^f 
wiiat,  in  his  opinion,  duty  requires. 

Entertaiataig  these  views  we  send  him  greeting  and  assure  Um  as  be 

Trtiirns  tn  hi>  lahnrs  at  Washingfton  that  he  has  our  unqualified  con- 
fidence and  esteon,  and  we  not  only  pledge  him  our  loyal  support  lor 
his  T&«leetlon  to  the  Senate^  but  we  furUier  dedare  lliat  he  is  our 
choice  as  the  Hepuhlican  candidate  for  President  of  the  United  States 
in  (Loud  and  lonfr-eontmued  applause.) 

A  voice:  Hope  that  will  hold  you  for  awhile. 

Governor  Rardlngi  Witti  litm  for  Preiddent  tfie  poUcy  of  proteeliaii 
to  American  imlustries  and  American  lahor  would  not  fear  thi^  attacks 
of  its  oiemies,  whether  made  in  the  open  by  avowed  free  traders,  or 
by  those  who.  In  the  guise  of  friends,  profess  to  improve  it  by  a  down- 
ward revision  of  dutfesf  and  every  American  citizen,  wheUier  white 
or  black,  and  no  matter  how  humble,  would  feel  and  know  that  there 
would  be  a  fearl^s  enforcement  of  the  laws  that  have  been  enacted 
for  tiie  proteeliOD  of  his  rights.  ( Vodferoos  applanse^) 

At  this  time  of  business  depressioa  and  painful  uncertainty  as  to 
political  conditions,  his  nomination  would  be  especially  helpful.  It 
would  arouse  the  oid-tirac  tiepublicanism,  restore  confidence  and  insure 
^eloiy. 

It  i'5  fnr  such  reasons  we  present  T  i^eph  Benson  Foraker  as  our  stand- 
ard bearer,  and  appeal  to  Republicans  eveiywbere  to  join  us  in  his 
support    (Loud  applause.) 

Gentlemen,  in  the  name  of  that  liim  ort  fil  grand  Army  which  saved  to 
us  the  Union  that  we  l)oast  of  and  of  wliich  Army  Senator  For  ikt  r  1^ 
Its  most  distinguished  representative  in  public  life}  in  the  name  of  the 
bomUe  blade  mani  in  the  name  of  fib»  bdiever  In  a  "Square  Deal,** 
whether  it  is  for  the  humble  citizen  or  the  distinguished  statesman;  in 
the  name  of  that  fiirhting  band  of  Ohio  Republicans  who  caucrht  the 
inspiration  as  be  bore  the  banner  aloft  twenty  years  ago  and  have 
marched  with  him  to  victory  triumphant  time  and  again  t  in  the  name 
of  thrit  Republicanism  which  we  wish  to  make  triumphant  in  1908,  1 
move  tiic  adoption  of  these  resolutions.    (Applause  long-continued.) 

Man}^  other  spofH'lics  in  character  similar  to  the  expressions 
of  Senator  I  larding  were  made  in  connection  with  the  occa- 
sion hy  leading  active  Republican  members  of  the  organization. 
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'Vnien  fiinushed  with  ma  oiidal  copj  of  the  reioliiliooB  I 
answend  as  foHowf : 

UXJTED  StAXMM  SuTATB. 

November  28,  1907. 

Mom*  Cokkad  J.  MATTZaX, 

Vice  President  Ohio  RepuhUeMi  Le^gac^ 
D«ytoa,  Ohio. 

D#«r  Sir*— I  write  to  Bdmowledfre  the  receipt  of  your  letter  of  the 

22d  Instant  with  copy  inclosed,  as  slate<l,  of  resolutions  adopted  by  the 
Advisory  and  Exi-cutivc  Committees  of  the  Oliio  Republican  Leagrue  of 
Clubs  at  a  joint  meeting  held  at  the  Neil  House  in  Columbus,  Novem- 
ber 20,  denouncing  the  proposition  that  I  should  be  ^'^minated"  from 
public  life,  and  relegated  to  private  citisenship  because  in  the  discharge 
of  my  duties  as  a  Senator  I  have  been  unable  ia  three  Instances  to  agree 
with  President  Roosevdt,  and  pledging  me  tiidr  support  as  a  oaodldate 
for  re-election  to  be  my  own  successor,  and  aim  dedaiing  fliat  I  am 
their  chciice  as  a  candidate  for  the  Presidency. 

I  am  informed  that  there  were  ninety-eight  members  of  the  com- 
nlttee,  out  of  a  total  memborsUp  of  100  jj^raaoit  in  pen«n  or  bj  ptoaj* 
and  that  the  rrsolutiooa  were  adopted  bgr  a  unanlmoiis  vota^  and  wUh 
much  enthusiasm, 

Tbe  names  and  addiciica  irf  timse  present,  as  published  hi  the  news- 
papers, diov  fliat  an  aeetloiu  and  counties  of  the  State  were  repre- 
sented, and  ih!\\  ntnon^  these  repreicfntatives  are  many  who  have  for 
years  l>een  well  known  to  the  whole  btate  as  prominent  leaders  of  tbe 
RepubBeaii  Partjr. 

I  would  not  be  Insensible  to  such  a  mark  of  confldcaee  and  eslecm 
if  I  could  be,  and  I  could  not  be  if  I  would. 

But  I  do  not  want  to  even  appear  to  be  a  candidate  for  two  offices 
at  the  same  time*  and  therefore  forego  the  double  honor  proposed,  and 
with  heartfelt  appreciation  accept  support  for  the  Presidential  can- 
didacy which  tlie  committees  liave  so  generously  tendered. 

Keverflidess,  I  wint  to  say  fliat  far  beyond  anything  persoBd  to 
nijadlft  I  am  gratified  hy  il  e  action  talicn  l>ecau8e  it  is  a  flat  rebuke 
to tiie  suggestion  that  the  office  of  I'nitrd  States  Senator  is  to  be  stripped 
of  all  tbe  real  honor  attached  to  it  by  making  its  incumbent  a  mere 
afOit  to  register  the  decrees  of  aomclKidy  else  Instead  of  the  represeota- 
tive  of  a  State  charged  with  thp  mn  litntional  duty  nf  Icpl'^^ating  accord- 
ing to  his  best  judgrooit  for  the  welfare  of  a  great  nation,  aocountable 
to  his  constituency  for  his  acts  and  votes,  bnt  to  nobody  else. 

I  regard  it  of  far  greater  importance  to  nphold  and  protect  tbe 
dignity  and  tisefulness  of  the  Senatorial  office  than  that  any  parttcnlsr 
man  ^ouid  be  chosen  to  fill  it 

As  our  fatters  created  it  the  place  is  one  of  the  most  tmpoitant  in 
tiie  Government,  and  any  man  might  well  fed  M^i^  bonored  to  bold  i^ 
l>nt  if  It  is  to  he  degraded  into  a  mere  agen^»  no  sdf-reqMCtfn^  man 
can  desire  to  hold  it 

I  not  only  stand  for  the  broad  prhielples  Invulved,  but  also  stand 
icnd^  to  snbmtt  to  mj  constitncttts  for  Hiclr  Judgment  not  oeif 
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Action  in  the  three  instances  when  I  was  unable  to  agree  with  tlve  Pres- 
idcDt,  bat  1117  entire  reoord.  I  may  Hbtc  nude  nigtakei,  bat  no  speedi 

or  vote  or  other  art  w?!!  br  found  Ihnt  wns  nnt  5n  nrcorc^anre  wlfh  a 
cooMkntlous  judgment  formed  by  the  aid  of  tiie  best  light  at  the  time 
•ttabMUe. 

Mj  •ctkm  on  the  question  of  joint  statehood  and  in  the  Browosrille 
matter  your  comtnittees  have  approved,  M  I  bdieve  the  great  majorltj 
of  Republicans  do  everywhere. 

There  are  doubtless  yet  many  who  erltkbe  my  vote  on  ttie  rate  blD, 

but  if  the  assurances  with  which  my  mall  Is  flllpt?,  coming  n=;  thcj  do 
from  every  section  of  the  country,  are  not  misleading,  Ute  number  of 
ttese  critics  Is  rapidly  dhninisfaiag. 

In  the  debates  on  thnt  measure  I  took  ptba  to  point  out  that  if  flie 
Government  took  upon  itself  the  duty  nnf!  responsibility  of  raakinp;  rates, 
it  would  of  necessity  have  to  determine  not  only  how  much  a  railroad 
dmild  be  allowed  to  mekc^  but  also  how  nnidi  it  should  be  allowed  to 
spend — how  much  for  operation,  for  extensions,  for  equipment,  and  for 
every  other  item  of  necessnry  expenditure,  all  of  which  it  is  impossible 
for  a  government  to  do  successfully  and  satisfactorily,  and  that  the 
result  would  inevitably  be  that  just  at  the  ttme  uiien  a  rapidly  inereoa- 
inp  business  for  the  rouls  v.-^s  makinc  it  neressary  for  them  to  ralae 
hundreds  of  millions  annually  for  increasing  their  tracks,  cars,  and 
general  facilities  we  would  Impair  the  conlldence  of  investors  In  tfadr 
stocks  and  bonds  and  thereby  not  only  make  it  impossible  for  the  roads 
to  sell  the  nddltlonul  securities  necessnry  for  such  prirposes,  but  lead 
many  of  the  holders  of  them,  i>oth  at  home  and  aliroad,  to  dispose  of 
what  were  already  outstanding,  and  that  in  consequence  the  market 
would  be  so  largely  oversuppUed  that  their  values  won  It!  shrink,  drag- 
ging down  all  kinds  of  securities  with  them  until  panic  and  disaster 
take  the  place  of  conlldcnee  and  prosperity. 

To  say  "I  told  you  so*'  is  always  ungracious,  but  It  Is,  I  trust,  per- 
missible to  point  out  that  from  the  day  the  rate  bill  passed  the  trend 
has  been  in  the  direction  predicted,  and  while  other  things  have  con- 
tribute^ ttat  measure  has  a  foil  share  of  responsIbiUty  for  the  unhappy 

jln.anrifil  nnd  inr^ustrinl  rnnclitions  ^vith  which  v:r  hnve  been  overtaken. 

While  there  should  be  efficient  supervision  and  regulation  of  inter- 
state commerce,  and  the  carriers  and  corporations  of  eveij  Und  engaged 
flierein,  it  will  become  more  and  more  manifest  as  time  passes  and 
results  are  developed  that  this  tiupervislon  must  be  «!?<ne  «nd  eonserv»« 
tive — consistent  with  the  Constitution  and  with  sound  common  sense. 

The  mora!  standing  of  the  bnriness  men  of  tills  country  has  ahrays 

been  high.  It  was  never  so  high  as  it  i^;  now.  T!irre  rnnspqiir  ntly 
less  occasion  than  ever  before  to  restrict  commercial  freedom  by  statu- 
tory details  of  management  and  surveillance  that  are  apparently  framed 
on  the  theory  that  all  men  are  criminals.  Snch  legislation  hampers 
enterprise,  retnrd'^  bu  ines^  activity,  and  discredits  the  whole  nation. 

Broad  principles  should  govern  in  all  legislation,  and  the  enforce- 
ment of  flie  laws  flhould  be  left  to  tihe  appropriate  tribunals  withont 
nnanthoHsed  Interference  from  any  source,  and  above  all  things  there 
should  be  no  toleration  of  the  Idea  that  our  Constitution  has  become 
in  part  a  misfit  and  obsolete,  and  that  it  must  be  changed  and  vitalised 
hf  Judicial  interpretation,  or  by  the  mere  assertion  of  pnbUc  sentiment 
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in  rapport  of  that  wliidi  awf  for  tlio  nooicnt  1w  dodred,  lUHioagii  maal- 

fcstly  unauthorized  hy  its  provisions. 

Prom  the  beginning  of  our  Govemnient  our  Constitution  has  been 
recognised  hj  oil  the  nmM  as  one  of  the  wisest  and  most  nearly  perfect 
organic  laws  ever  framed.  Under  it  we  have  grown  and  prospered  as 
no  other  jjcople  ever  has.  We  should  be  slow  to  condemn  it  or  to  find 
fault  with  it,  but  If  we  find  it  inadequate,  or  that  for  any  reason  it 
■hottM  be  chani^  it  ceataim  a  prorldon  in  aceordanee  wlUi  wMdi 
the  people  t  an  amend  It.  No  one  should  think  of  amending  it  in  nny 
other  manner.  To  change  it  in  any  other  way  would  be  the  begiuiiiug 
of  tiw  end.  In  my  oplnton  no  ainoidments  are  necessary  to  oiable  the 
Govenunent  to  dBdcntly  exerdK  all  Its  powers,  and  that  no  addltknal 
powers  are  nece<;<;ary  to  the  proper  supervision  and  r^nlatlOD  of  every 
matter  that  is  the  legitimate  subject  of  legislation. 

I  note  also  tiiat  the  coounlttees  refer  to  the  RqiabUcan  pdlcj  of  a 
protective  tariff  and  to  the  enforcement  of  the  lam  for  the  protection 
of  all  the  rights  of  citizenship. 

At  another  time  I  may  take  occasion  to  speak  on  these  subjects  at 
some  IsBflii^  but  It  la  sufficient  for  present  purposes  to  rcmarik  tbot 

with  OTir  surplus  revpnue  (lim!nishing  and  omt  enormoii';  expenditures 
tocreasing,  it  would  be  like  adding  the  last  grain  of  sand  to  undertake 
to  thdcer  iritti  Uie  tariff.  Under  the  present  tatiif  lairs  we  hvn  had  the 
greatest  prosperity  nny  country  has  ever  enjoyed,  and  it  has  been 
because  of  the  strength  thus  given  us  that  we  have  stood  up  as  well 
as  we  have  under  the  decline  In  valaes  amounting  to  billions  of  dollars 
tiiat  has  at  last  brought  business  depression  to  employers  and  idleness 
to  thou^nntls  of  employes.  It  Is  to  the  beneficent  results  of  that  policy 
as  ei^re&sed  in  the  Dingley  Law  that  we  must  look  for  oac  of  the  necc84 
sary  factors  in  tlie  worle  of  restoring  prosperity. 

There  will  doubtless  oonu-  a  time  when  changes  In  that  law  Can  be 
made  to  advantage,  but  that  time  is  not  now. 

So  far  as  the  protection  of  the  equal  rights  of  citizenship  is  concerned, 
my  views  are  wdl  kno^^'n. 

When  the  Ue}>nb!ic  an  Party  falters  in  that  higk  duty,  it  wUl  fail  and 
go  out  of  power,  and  it  will  deserve  defeat. 

What  lineohi  and  Grant  aiul  the  great  men  of  tiieir  day  did  was  not 
done  in  vain.  Their  achievements  will  endure,  and  every  Republican 
wlvt  hfinor';  their  memory  and  glories  In  their  deeds  should  be  proud 
to  uphold  their  work. 

When  the  National  Committee  shall  have  Issued  the  call  for  the  next 

RepuMicfin  N'ritinnnl  rnnvrntion,  I  shni?,  ns  hrrctofore  nnnounrrd,  form- 
ally request  the  State  Central  Committee  to  embody  in  its  call  for  the 
next  State  Convention  a  requireuMnt  that  all  delegates  to  that  conven- 
tion shall  be  chosen  by  a  direct  vote  of  the  Republican  doctors  of  the 
State  at  duly  authorized  primary  dectkMSb  held  in  oeeoidanee  with  tbo 
statutes  applicable  thereto. 

Very  tmly  youfs* 

J*  B.  Fteaxn. 

Fvcrythin^  moved  along  well  so  far  as  I  had  knowledge  for 
a  period  of  about  sixty  days,  when  saddenlji  without  the 
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iliglitert  notice  or  intimation  beforehand.  Senator  Harding, 
in  a  dooble-lfiaded  editorial  published  in  the  Marion  Statt  of 
Krbich  he  was  the  owner  and  editor,  withdrew  hia  support  from 
me  and  transferred  it  to  Mr.  Taft. 

He  set  forth  a  number  of  reasons  that  were  satisfactory  to 
himself,  and  no  doubt  conscientious  and  sincere  on  his  part, 
which  he  repeated  to  me  in  a  letter  written  oontemporaneouslj 
with  his  publication. 

Mv  friends  aiul  I  were  both  surprised  and  chagrined,  but 
we  accepted  the  situation  with  the  best  frrncc  possible.  It 
required  no  prophet  to  foretell  that  the  result  of  such  a 
defechoii  would  bo  disastrous,  not  so  much  because  of  his  per- 
sonal strength  as  because  the  same  causes  that  occasioned  the 
Httuiilton  County  defection  iiiid  now  his  defection  would  simi- 
larly affect  others;  but  I  excused  him  on  the  ground  of 
Sincerity  and  good  intentions  and  because  I  thought  that  under 
the  peculiar  cireomstatiees  I  ought  to  be  generous  in  judging 
friends^  even  those  who  did  things  that  were  injurious  to  mj 
cause,  for  I  recognised  that  it  involved  some  sacrifice  for  them 
to  stand  by  me  with  the  National  Administration  and  all  its 
forces  and  influmoes  arrayed  against  me  in  open  and  active 
hostility. 

What  followed  is  history  that  need  not  be  repeated;  and  yet 
I  can  not  deny  myself  the  pleasure  it  gives  me  to  record  here 
that  I  had  some  friends  in  Ohio  who  could  not  be  cajoled^ 
persuaded  or  otherwise  influenced  to  desert  my  cause.  Among 
them  was  the  Honorable  C.  B.  McCoy,  editor  of  the  Cochocton 
Aget  who  was  elected  a  delegate  to  the  convention  from  his 
district  and  who^  with  three  other  delegates  from  Ohio,  stood 
for  my  nomination  to  the  last,  and  voted  for  me  in  the  con- 
vention. Mr.  McCoy  placed  me  in  noniinntion  in  rm  elo- 
quent and  most  excellent  speech.  He  was  a  real  hero  who 
preferred  to  go  down  to  defeat  and  j'tolitical  ostracism,  if 
necessary,  with  colors  flying,  rather  than  abandun  his  con- 
victions MTid  desert  a  friend,  although  to  do  so  would  secure 
him  favor  with  two  adiiiiiii-strations.  In  other  words,  he 
was  a  manly  man,  and  I  trust  that  some  time  in  the  future 
his  abilities,  nobility  of  character  and  loyal  Republicanism 
may  be  fittingly  recognized  by  his  party  associates. 
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"idr.  McCoy*s  speech  was  eloquently  seconded  by  the  IIon< 
ortUe  W.  O.  Emory  of  Georgia,  an  able  representative  of  the 
Negro  nee. 

When  the  roll  was  called  mlbeea  votes  veve  leoovded  in  ny 
favor;  not  very  many,  bat  probably  as  many  as  any  other 
candidate  whose  name  was  presented  to  the  convention  except 
Taf  t  would  have  received  if  there  had  been  made  to  him  sodi 
oppositioii  as  that  to  which  I  was  subjected. 

t  continued  in  the  race  to  the  endt  although  I  knew  long 
before  the  convention  met  that  there  was  not  the  slightest 
chance  for  my  nomination.  My  hope  was  that  by  the  com* 
bination  of  different  elements  we  might  be  able  to  nominate 
Senator  Fairbanks  or  some  other  Republican  with  whom  we 
would  be  better  satisfied ;  but  in  spite  of  all  we  could  do  to 
the  contrary,  Mr,  Taft  carried  off  the  nomination  in  triumph 
and  in  the  following  election  was  duly  chosen  to  be  President 
of  the  Uniled  States. 

When  his  nomination  was  announced  X  sent  him  the  follow- 
ing note  of  congratulation : 

WAgHlvoTON,  D.  C  ,  Tune  10,  1<KW. 
Dtar  Mr.  S^erttarjf ;— Althouf^  I  fear  It  may  be  unwelconie  aod  prob- 
ably misuiidcMtood  It  is  Bcverlbdcas  my  pleasure  t»  avdl  BOfwIf  of  my 
privilege  to  send  yOQ  heartieat  congratulations  and  best  wtshes  foe 
fnoeess  in  Norcmber.  Veiy  truly  youn,  etc^ 

J.  B.  FoajLjLXM. 

To  Ham,  W.  H.  Taiv. 


To  which  he  answered  as  follows : 

WaB  DFPASTMTKrr. 

Wa»hi»oton. 

My  Dear  Senator: — T  assure  you  that  your  kindly  note  of  conjrratula- 
tion  gave  me  the  greatest  pleasure  and  I  thank  you  for  it  from  the 
bottonn  of  nqr  hrart 

T  have  nerer  cfa-^fd  to  remember  that  I  owp  to  you  my  first  sul^ 
stantial  start  in  public  life,  and  that  it  came  witliout  solicitation. 

With  very  best  wisbesi  believe  me,  my  dear  Senator, 

Sincerely  yours, 

Hox.  J.  B.  FoKAua,  Wk.  H.  Taviv 

WashingUm. 

June  Ilk  IMS. 
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During  the  campaign  I  made  a  number  of  speeches  in  sup- 
port of  his  candidacy  prior  to  the  Snd  day  of  September^ 
when  I  spoke  with  him  at  a  large  mass  meeting  in  Toledo. 

Shortly  afterward  I  was  invited  by  his  representativef  Mr. 

A.  I.  Vorys,  who  came  to  my  office  for  the  purpose,  to  preside 

at  a  meeting  to  be  held  in  Music  Hall,  Cincinnati,  September 
S^nd,  to  be  addressed  by  Mr.  Taft.  Mr.  Vorys  said  it  was 
the  special  desire  of  Mr.  Taft  that  T  should  preside  and 
introduce  him,  and  that  he  wa.s  in.ikin^  the  request  as  his 
immediate  representative  sent  by  him  to  me  for  that  purpose. 
I  accepted,  and  the  meeting  was  thereupon  duly  and  widely 
advertised. 

In  the  papers  of  September  18th  appeared  an  account  of 
the  attacks  made  on  me  by  Mr.  William  R.  Hearst  in  his 
Standard  Oil  speech  at  Columbus  the  previous  evening.  As 
already  shown,  I  immediately  made  answers  to  these  attacks 
that  should  have  satisfledy  as  they  did,  all  real  friends,  and 
many  who  were  not  elassed  as  such,  including  Democrats  as 
well  as  Republicans,  as  my  ffiss  of  letters  and  telegrams  and 
marlced  editorials  from  hundreds  of  the  best  men  and  most 
important  newspapers  in  the  country  abundantly  show,  that 
I  would  he  able  to  meet  successfully  any  charge  Mr.  Hearst 
might  make.  Nevertheless,  the  same  papers  that  carried  my 
answers  printed  intimations  that  Mr.  Taft  thought  I  ought 
to  withdraw  my  acceptance  of  the  invitation  I  had  accepted 
at  his  request  to  preside  at  the  approaching  meeting  advertised 
for  the  SSnd.  I  could  not  believe  it  possflUe  that  my  long- 
time friend  could  doubt  eith»  my  integrity  or  the  truthful- 
ness and  siiflRcicncv  of  my  statements,  or  that  he  wrvild  not  be 
glad  to  show  in  anv  proper  and  legitimate  vrny  his  personal 
rep^ard  and  fricndshij)  to  wliicli  lie  had  so  often  allucieil  when 
acknowkd^ing  favors  I  liad  .showjt  luni,  but  dpf'TniTi<»;  it  my 
duty  to  relieve  him  of  all  embarrassment  by  withdrawing 
from  the  meeting  unless  he  should  see  fit  to  re-invite  me,  I 
sent  him  tlie  following  self-«xph9inatory  note: 

CixciirHATi.  Otito  September  19,  1908. 
Mtf  Dear  Judg^: — Having  read  in  the  newspapers  that  tiome  of  your 
Iklcads,  and  possibly  you,  are  Id  doabt  as  to  the  propriety  of  my  speak- 
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ing  with  you  *t  Music  ilall  next  Tuesday  night  I  have  cooduded  not 
to  attiaid  the  meetliig.  I  take  ttda  aetloD  not  beomte  I  deem  tlie 

•newcn  I  have  made  to  Mr.  Hearst's  charges  insuffideot,  nor  because 

of  any  lack  of  loyalty  to  your  cause,  but  only  because  I  do  not  wish 
to  do  aaything  Uiat  miglit  injure  Ute  cause  or  embarrass  you  persoaaiiy. 

Veiy  trnigr  foon*  etc^ 
Hov.  Wn^LiAM  H.  Tavt,  J.  B.  FoBAsm, 

Cincinnati  Ohio. 


Senator  W.  Murray  Crnne  of  Massachusetts,  and  Senator 
Charles  Dick  botli  happened  Lo  be  in  Cincinnati  at  that  time. 
Both  called  at  my  office  to  see  me.  I  showed  them  the  letter 
I  hiui  written  and  was  intending  to  send  to  Mr.  Taft.  Upon 
their  suggestion,  I  lliiiik  it  was,  I  gave  it  to  them  to  present 
to  him  and  to  reoeiTe  from  him  such  note  in  answer  as  he  might 
be  pleased  to  write. 

Tbej  retuned  later  in  the  day  and  told  me  that  Mr.  Taft 
was  very  much  '^distuifaed  and  embarrassed."  Thejr  said  there 
were  ^^indications"  that  he  was  in  communication  by  tdephone 
with  President  Roosevelt,  and  that  President  BoosevdU;  was^ 
in  their  judgment,  responsible  for  the  fact  that  Mr.  Taft 
desired  to  be  excused  from  doing  more  than  expressing  to 
them  the  hope  that  I  would  be  willing  to  <x>nfer  with  the 
committee  with  respect  to  the  meeting  and  take  such  course  as 
the  committee  miglit  recommend. 

I  interpreted  ttiis  to  mean  that  Mr.  Taft  preferred  I 
should  not  attend  the  meeting,  as  he  had  requested  me  to  do» 
and  immediately  canceled  my  cngagemmt. 

At  the  same  time  I  canceled  all  my  other  engagements  for 
speeches  during  the  campaign,  of  which  I  then  had  a  number. 

I  was  both  surj)rised  and  mortified  by  ^Ir.  Taft's  action 
for  it  seemed  to  f^ive  credence  to  ^Tr.  Hoarst*s  charges  and  to 
discredit  thereby  the  answers  I  Imd  jniljlisliod. 

I  made  to  the  Senatorial  messengers  some  np}>ropriate  and 
liuman-like  comments,  but  did  not  say  anything  bad — at 
least  nothing  like  what  the  case  properly  called  for — for  I 
remembered  ihat  he  wa.s  in  the  midst  of  a  campaign,  and 
that  as  the  candidate  of  the  party  he  probably  thought  it 
was  his  duty  to  be  prudent  and  careful,  even  to  the  point  of 
secrificing  a  fri^d,  lest  he  make  ck  mistake  that  would 
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be  prejudicial  to  the  party  he  represented —a  conviction  that 
was  strengtliencd,  when  a  fvvr  d;iys  later  he  said  in  a  published 
interview  that  he  had  no  coiiiinciits  to  make  about  me  or  Mr. 
Heai'st's  attacks  ^'because  lie  could  not  strike  a  man  when  he 
was  down" — a  cheerful  and  comforting  observation  that 
showed  the  (juality  md  measure  of  the  friendship  and  lati- 
tude he  had  so  frequently  expressed* 
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SOMB  OF  THS  CAUSES  OF  THE  TAFT  CQLLAPSB. 

RECURRING  now  to  the  humiliating  defeat  aiutaiiied  bj 
President  Taft  in  1912,  the  cause  of  it  is  commonly 
attributed  to  Colonel  Koosevolty  and  with  most  people  be  alone 
is  held  responsible  therefor. 

Judging  from  purported  inters'iews  with  him  published  in 
nc  w>j)a{icT.s,  he  is  probably  glad  to  have  this  responsibility 
laid  at  his  door.  Nevertheless  the  charge  is  correct  only  in 
part.   There  were  other  causes. 

I  feel  that  I  should  mention  some  of  them — not  in  a  spirit 
of  unkind  criticism,  but  in  a  good-natured  effort  to  hold  the 
scales  of  justice  even  between  my  old-time  friends*  I  hope 
nothing  I  may  say  will  offend;  and  tbat  if  it  should  it  will 
be  femembered  that  ^'faithful  are  the  wounds  of  a  friend^ — 
or  of  anybody  ebe  who  tells  the  trutii. 

fHie  causes  to  which  I  refer  were  quite  aside  from  anything 
done  by  Colonel  Roosevelt. 

They  constituted  a  trouble  of  President  Taft*s  own  maldng. 
Before  dection>  and  more  particularly  since  his  defeat*  many 
of  his  speedieSf  considered  as  abstract  expressions,  have  been 
noteworthy  for  their  ezoellenoe.  But  while  in  office  he  seemed 
unable,  when  occasions  arose*  to  recognize  concrete  cases  for 
the  application  of  his  own  ideas.  Whether  this  was  due  to 
inability  to  see  or  mere  careless  indifference  is  not  entirely 
clear.  lie  himself  was  fully  conscious  of  the  fact  that  he 
had  some  such  trouble,  and  undertook,  in  a  speech  made  shortly 
after  iiis  defeat,  to  explain  its  nature.  It  was  his  opinion, 
accord in^^  to  newspaper  report,  that  ho  has  "too  much  love 
of  personal  case."  He  should  be  the  best  antliority  as  to  him- 
self;  hut  whether  he  is  or  not,  there  was  a  })opular  acceptance 
of  Ills  diagnosis,  which  it  was  supposed  referred  to  his  well- 
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known  fondness  for  golf  and  his  almost  constant  traveling 
about  over  the  country  in  attendance  upon  all  kinds  of  public 
occasions,  in  connection  with  whicii  his  presence  and  enter- 
tainment were  naturally  much  exploited  in  the  papers,  not 
merely  us  news  items,  but  for  local  advertising  pui-jxiscs. 

All  summer  long  the  papers  published  daily  accounts  of  the 
games  plajed  and  the  scores  made,  all  in  the  greatest  detail, 
unto  the  common  people  at  least  were  sick  and  tired  of  it,  and 
Toy  fnelj  lo  expressed  themedm  aiboiit  it 

Even  worse  was  their  impatience  with  his  journeying  and 
banqueting  to  and  fro  through  the  land. 

The  result  was  that  eventually  the  impression  veiy  gen- 
cndl J  prevailed  that  he  spent  too  much  time  seeking  his  own 
pleasure  and  not  enough  studying  the  nation's  needs.* 

This  no  doubt  cost  him  some  votes  in  19111,  as  he  seems  to 
think,  but  there  were  other  causes  of  more  dignity  and  moment 
why  he  lost  the  united  support  of  his  party  and  was  defeated 
for  re-election — ^without  regard  to  his  trouble  with  Colonel 
Roosevelt.  I  refer  to  causes  that  had  nothing  to  do  with  their 
quarrel,  but  which  created  among  Republicans  a  feeling  of 


•As  conflrmatory  of  the  text  I  Quote  from  Mr.  Dunn's  "Orldlrott 
NlshU"  th*  followtna  from  him  account  of  one  of  the  Orldlron  din- 
Ben  alTon  In  1911: 

"President  Taft  received  more  attention  than  he  desired  at  the 
dinner.  There  were  references  which  he  did  not  enjoy.  Not  only 
was  he  touched  up  In  the  Mother  Goose  book,  but  thi  r..  was  n  nr^ro 
pointed  thrust  at  his  weU-known  propensity  to  travcL  Several 
members*  of  the  Club  came  In  with  a  large  roll  of  paper,  and.  In 
reply  to  a  nuestlon.  said  that  It  was  a  two-hundrerl-and-flfty-thou- 
sand-mile  ticket  for  President  Taft.  It  was  unrolled  and  Just  as 
one  end  was  about  to  bo  jtlaced  in  ^f^,  Taft's  hands  It  Snapped  bacK. 
'This  Is  a  return  ticket,"  was  the  explanation.  Then  the  lights  went 
out:  there  was  the  clant^tni?  of  a  locomotive  bell  and  a  picture  flashed 
upon  a  screen  showing  the  President  and  his  usual  traveling  com- 
panions and  paraphernalia  on  a  private  ear.  labeled  'the  SuiBUer 
White  House.*" 

In  his  sccovnt  of  another  dinner  Mr.  Dunn  says  the  Music  Com- 
mittee of  th«  arldlron  Club  sang  a  song,  to  the  tune  of  "Marching 
Through  Georgia,"  that  referred  to  "the  many  banquets,  hmrheons. 
etc.,  which  hsa  been  tendered  Mr.  Taft."  composed  of  the  following 
words: 

**8oiind  the  ^od  old  dinner  horn,  we'll  slnpr  another  sonf? 
About  the  trip  that  Taft  once  made,  when,  with  digestion  strong. 
He  ate  his  share  of  everything  that  they  would  brlna  sloaa 
As  we  went  eating  through  Georgia. 

Hurrah,  hurrah,  we  sound  the  jubilee: 
Hurrah,  hurrah,  'twas  somethln^r  flac  to  asoj 

"VVe  put  awny  three  meals  a  day 

And  sometimes  three  times  three. 
As  we  went  eating  through  Qeorgia." 
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iudiiiereiice  that  made  it  easy  to  divide  and  overthrow  the 
party.  I  ihall  renture  to  name  some  of  them. 

To  begin  with,  he  appointed  two  Democrats  to  be  members 
of  his  Cabinet^  MacVeagh  of  Chicago  to  be  Secretary  of  the 
Tnumyt  and  Didunson«  bom  in  Ifississippi,  and  at  the  time 
of  his  appointment  a  crtiien  of  Tennessee,  to  be  Secretary  of 
War.  Nobody  objects  to  a  suitable  recognition  of  the  minority 
party,  but  if  there  is  any  place  where  a  Repabliean  President 
does  not  want  Democrats,  and  where  a  Demoeratte  President 
docs  not  want  Republicans,  it  is  in  the  Cabinet,  where  political 
questions  as  well  as  public  affairs  are  necessarily  considered. 
There  is  an  impropriety  about  such  a  relationship  that  the 
average  President  or  the  average  Cabinet  officer  would  avoid. 
It  was,  therefore,  a  shock  to  Republicans  the  whole  country 
over  when  Mr.  Taft,  outdoing  President  Hayes,  who  took  one 
Democrat  into  his  Cabinet,  started  with  two.  It  impaired 
confidence  in  the  expectation  that  we  were  to  have  a  Repub- 
lican adiiiini.st  ration. 

In  Uie  second  place,  he  never  was  sound  on  the  tariff  until 
too  late  to  do  nnv  ^ood.  At  least  tlicrc  was  never  a  time  after 
he  came  into  ])ol!tic,il  ])rouiiuence  when  he  did  not  seem  to 
think  the  tariff  ouglit  to  be  revised  downward  until  a  candi- 
date for  re-election.  Then,  finding  the  tide  running  against 
him,  he  seemed  to  realize  for  the  first  time  tiie  importamse  of 
this  policy  and  tiiat  his  defeat  would  imperil  iL  His  appeals 
then  put  forth  for  support  on  that  account  were  almost  frantae. 
They  would  have  done  credit  to  **Pig  Iron**  Kelly  in  his 
palmiest  days.  But  all  in  rain.  His  utterances  were  looked 
upon  as  prompted  by  a  sort  of  death-bed  repentance,  in  whidi 
nobody  had  any  confidence. 

The  devil  w«8  tick — the  devil  a  monk  would  be. 
The  devil  was  welt— the  devil  a  monk  was  he.** 

ETerybody  felt  that  his  conversion  was  due  to  the  compul- 
sion of  drcumstances  and  that  when  such  compulsion  would 
be  removed  by  re-election  he  might  revert  to  his  former  con- 
victions. 

He  commenced  his  tariff-reform  talk  in  a  speech  at  Bath, 
Maine,  as  early  as  1905,  in  the  first  campaign  in  whidi  he 
participated  after  bis  return  from  the  Philippines. 
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Tliere  always  was  a  small  percentage  of  Rejiiilillcans,  com- 
posed chiefly  of  importers,  professors,  travelers  for  pleasure, 
magazine  writers  and  political  dudes,  who  believed,  tuikt  J  and 
wrote  in  favor  of  a  low  tariff,  which  is  onlj  another  way  such 
Republicans  had  of  saying  they  were  free  traders.  This 
percentage  was,  however,  never  very  formidable  until  Mr. 
Taft»  a  Cabinet  officer,  became  the  public  champion  of  their 
views.  Foreseeing  that  such  talk,  unanswered,  would  lead  to 
trouble^  I  took  occasion,  in  a  number  of  speeches,  to  answer  as 
wdl  as  I  could.  What  I  said  generally  is  well  represented  by 
what  I  said  at  Franklin,  Ohio>  July  19,  1907.  I  quote  as 
follows: 

They  (referrinff  to  fltoft  iofif  t§fwn»r$  and  hmktff  •p^eUl  rtftf' 

ene»  to  the  speeches  Mr.  Taft  rcas  then  making)  seem  to  think  there 
Is  something  the  matter  with  the  tariff,  and  that  it  ought  to  be  ^'hi'ngyi, 
and  tb^  are,  therefore,  dtamndiny  «i  immediate  iwvlston. 

Tariff  schedules  are  not  intended  to  st-mr!  forever.  Whnt  suits  at 
one  time  may  not  suit  at  another.  If  the  Xhngley  Law  were  to  be  made 
new  todsy  doubtless  some  of  ttie  rates  of  ditty  would  be  made  other 
than  what  they  are.  But  it  do<»  not  follow  from  this  that  there  should 
be  an  immediate  rerision.  It  is  a  serious  matter  to  tinker  with  tiie 
tariff. 

One  mm  wants  one  tilings  and  aaoUier  man  wonts  another.  Sueh 

a  work  nnrr  rntrrrd  upon  would,  in  thr  nnhirr  of  things,  Involve  all  the 
rates  of  all  the  schedules*  for  when  the  whole  country  would  have  oppor- 
tnnltjr  to  be  heatd  no  item  would  escape  eritiebm.  It  might  be  that 
a  more  satisfactory  tariff  law  would  be  made  tiian  is  that  which  we  now 
have,  but  I  doubt  it.  It  may  be  that  our  general  situation  would  be 
improved,  but  I  do  not  see  bow  that  is  possible. 

Wltti  respeet  to  sndi  a  procedure  only  one  tiilnff  is  contain*  and  diat 

Is  that  wr  vrniild  havr  a  pcritKl  of  su.spcnsr,  of  dcnifit  nncl  of  uncertohlty 
tliat  would  worlc  a  more  or  less  serious  interruption  to  business. 

We  should  not  famHn  sudi  results  vaM  we  know,  or  at  least  have 
season  to  believe,  tiiat  revision  will  do  less  harm  than  non-revision. 

But  pass  all  that  hy.  Assuminc  thnt  the  least  po'^'^ihle  Injuries  would 
result,  and  that  the  greatest  benefits  we  can  reasonably  hope  for  would 
foflow,  sttU  I  want  some  man  who  b  clamoring  for  an  Immediate  reri- 
slon  to  tell  me  what  evil  is  so  preat  it  can  not  he  longer  endured,  what 
duties  are  to  be  changed,  and  what  improvement  in  the  situation  Is  to 
follow.  Let  us  have  a  bill  of  particulars.  Ko  man  should  say  Umt  he 
Is  In  favor  of  such  a  disturbance  of  our  industrial  conditions  as  all  con- 
cede would  incvitiMy  flnw,  in  greater  or  less  degree,  from  genpral  revi- 
sion, unless  he  has  studied  the  subject  sufBdently  to  have  an  Intelligoit 
ophdon  as  to  what  sbonM  be  done,  and  how  It  should  be  done.  He 
should  know,  at  least  have  an  intelligent  opinion,  as  to  the  particular 
duties  he  would  change,  and  the  extent  to  which  he  would  chanp^e  them. 

What  I  want  to  know  is,  and  I  hope  some  Republican  tariff  revisicmist 
In  Ohio  will  tell  me^  irticther  be  would  dumge  the  duties*  now  levied  for 


Digitized  by  Google 


40f  JOSEPH  BENSON  FOBAKER 


the  protection  of  our  rtfjnVuUural  Interests,  on  wheat,  com,  rye,  oats, 
kMurlqr«  potatoes,  butter,  milkr  eggs,  horses,  hogs,  sheep  and  c«tUe^  mad 
If  Im  would  dMoge  fhoe  dnttcs,  or  any  of  wm,  would  be  ml»  ttem 
or  ]o««r»  and  If  lower,  how  much  lower? 

I  have  observed  that  moft  tariff  rerldonicU  want  free  eoal  and  fkee 
hides  and  free  wool. 

How  li  it  with  tbe  tariff  wvitloQialt  of  OMof  Do  ttcf  wont  Omm 
articles  nrlmltted  free  of  duty,  or  if  thry  do  not  want  free  hides,  free 
wool  and  free  coal,  do  they  want  to  lower  tbe  duties  on  those  articles, 
or  any  of  them,  and  If  m,  to  wliat  ortcntf 

And  how  is  it  about  glass  and  pottery?  These  ore  Ui^dy  protected 
!ndij<;trip';  We  have  invrsted  5n  them  millions  of  dollnrs,  and  they 
employ  thousands  of  wage  workers.  Do  our  tariff  revisionists  think 
tiie  duties  should  be  lower  on  glasa,  china  and  pottery?  If  so,  hem  modi 
lower? 

We  have  great  iron  furnaces  and  iron  mills,  and  great  cool  niining 
Interests.  Is  there  to  lie  a  change  In  tbe  tariff  dn^  affecting  these 
Industries f  If  lo,  how  much  uf  a  change? 

We  hnvf  great  and  constantly  inrrcfi^lnp  tobacco  interest*;,  and  in 
the  northwe&tern  part  of  our  State  we  are  beginning  to  produce  beet 
sugar.  It  the  du^  on  toboeeo^  or  tiiat  on  dgan,  to  bo  rcdneed,  ond  if 

so,  how  much?  Is  the  duty  on  sugar  to  In:  reduced,  and  if  so,  how 
much?  Have  the  farmers  of  Ohio  been  consulted  about  wheat,  com, 
cheep,  cattle,  hogs,  horses  and  other  agricultural  products  to  learn 
whetber  they  are  dissatisfied  with  present  duties?  Have  the  tobnoeo 
growero  and  the  sugar  growers  been  consulted?  Have  the  niill  owners, 
and  the  pottery  men,  and  the  gloss  men,  and  those  whom  they  employ, 
been  consulted,  or  are  they  to  be  eoosulted?  Is  that  any  longer  neces- 
sary? Who  can  say  they  are  dissatisfied  with  existing  conditions,  and 
If  you  Tiinke  a  change  in  these  rates  of  duty,  who  is  tt)  be  benefited? 

\Vili  tiie  potters  of  Ea-st  IJverpool  and  other  points  in  Oliio  have 
greater  prosperity  under  tlie  reduced  duties  revision  would  |^  tliem 
than  they  now  have?  Would  the  farmer*?  bnve  better  mnrlcets  or  gel 
better  prices  for  what  they  have  to  sell?  Would  the  tobacco  growers 
of  tko  Hlami  Valley  or  tbe  sugar  prodneen  of  Korlbwestcni  Ohio  be 
stimulated  or  discouraged  in  the  conduct  of  their  industries?  Would 
fliere  be  greater  prosperity  for  our  State,  or  for  the  whole  countrj*? 
Would  our  domestic  commerce  be  increased  in  volume,  or  made  more 
satisfaelocy  in  diaracler?  Would  fliere  be  more  freight  to  haul  on  oar 
railroads,  or  a  grratrr  surplus  to  sell  abrr>nd  in  the  markets  of  the 
world?  Would  our  imports  or  exports  be  increased  as  a  result  of 
rofirion,  and  wonM  tiie  bolsnce  of  trade  In  oor  fnfor  be  greater  on  that 
neeonntf  Would  oar  revenues  be  more  satlsfoetoiyf  Would  revision 
make  «n  Increased  demand  for  labor?  Would  more  mills  be  started, 
more  mines  be  opened,  and  more  industries  developed,  or  more  wage- 
woihcrs  cnplojredf 

No  man  who  I  hk  Intelligently  studied  the  question  can.  In  my  opin- 
ion, answer  any  of  these  questions  in  tbe  affirmative.  If  not,  we  would 
not  thus  secure  a  greater  prosperity.  On  tbe  contrary,  revision  would 
do  for  us  now  precisely  what  it  Ims  done  for  ns  alwajt  heretofore. 
We  would  ogaiii  be  ttntgHItt  end  ^nkkty,  tbat  we  con  not  Increaae  tte 
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fanporUttoo  of  prodnetf  made  abroad  wKb  foreign  labor  irftiiout  Icsmb- 

Ing  the  denuinrl  fnr  the  same  products  made  at  home  w5th  Amcriran 
labor.  That  lueuts  not  only  a  aborter  pay  roll,  but  lower  wages,  and 
thus  the  trouble  wfH  begin.  The  old  story  will  be  repeated.  The  only 
net  gain  for  the  country  will  be  a  new  stock  of  experience.  We  already 
have  enough  of  that.  H  we  heed  what  it  teaches  we  will  not  be  deceived 
by  the  loud  demands  we  hear,  eren  though  they  may  represent  great 
nnnben.  Tbat  la  to  be  expceted.  There  never  waa  a  tiaw  wlwn  every 
advocate  of  free  trade  and  tarifF  for  revenue  only,  and  every  theorist 
and  idealist,  to  sny  nothing  of  Rympathizing  Republicans,  did  not  want 
to  revise  our  protective  tariffs  "downward."  In  tlie  aggregate  they 
are  many.  They  alwaja  were  and  alwaya  will  be.  Bnt  what  doea  tiiaft 
signify?  There  are  always  numerous  champions  of  error.  Tt  is  common 
aiid  truthful  to  speak  of  *'the  hosts  of  ain."  But  noise  and  numbers 
are  not  argument,  nor  in  tiiis  case  even  evMenoe  of  right. 

Let  the  people  speak,  and  then  we  can  learn  what  they  want  They 
will  have  a  chance  In  1908.  If  they  want  a  revision  of  the  tariff  they 
can  give  their  commands  and  their  wish  wiU  be  obeyed.  By  that  time 
Hunt  may  be  cause  for  such  action,  but  now  there  seems  to  be  no  other 

reason  for  dlsturhinp;  tbf»  tariff  rrrrpt  tbat  it  has  bfOUgbt  Ul  thO  OBOat 
unexampled  prosperity  the  world  has  ever  Icnown* 

However,  notwithstanding  all  that  could  be  said  and  done, 
with  such  an  endorsement  as  Mr.  Taft  was  giving  it,  the 
Mntiment  rapicQj  grew  until  it  had  anomed  sudi  proportions 
that  tlie  convention  of  1908  pledged  the  party  to  reriiion  by 
a  plank  in  the  platform.  The  platf onn  did  not  saj  anything 
about  a  revision  downward^  but  throughout  the  campaign  Mr. 
Taft  so  interpreted  it*  and,  therefore,  when  he  became  Presi- 
dent the  whole  country  not  only  expected  a  reduction,  but  he 
more  tiian  anybody  €^  had  caused  the  people  generally  to 
believe  a  reduction  was  necessary,  and  that  it  should  be  sub- 
stantiaL 

He  convened  Congress  m  special  session  to  redeem  this  par- 
ticular pledge.  Until  then  he  did  not  know  much  about  the 
tariff  except  only  in  the  most  superficial  way.   He  practically 

so  stated  in  one  of  his  speeches,  but  "he  soon  learned  that  it 
was  one  thing  to  tlieorize  and  another  to  legislate;  that  while 
it  was  natural,  and,  therefore,  an  easy  thing  for  Democrats, 
who  were  free  traders  anyhow,  to  revise  a  protective  tariff 
downward,  it  was  a  very  different  tiling  for  Republicans,  who 
believed  in  such  a  policy  as  wise,  patriotic  and  necessary  to 
the  prosperity  of  the  country,  to  undo  their  own  work. 
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Nerertfadas,  due  to  tuch  men  as  Speaker  Cannon,  Bfir. 
Payne  and  Senator  Aldiich,  the  result  was  a  fairly  good  law» 
but  one  that  satisfied  nobody.  There  was  enough  revision 
downward  to  displease  profcecticmists,  and  not  enou^  to  satisfy 
the  expectations  that  had  been  aroused.  This  was  a  bad  start. 

His  so-called  whitewashing  of  Secretary  BaUinger,  follow- 
ing soon  afterward,  gave  strength  to  a  trend  of  sentiment  that 
was  already  turning  against  lilm. 

His  appointment  of  Chief  Justice  White,  a  Southern  Demo- 
crat and  an  ex^onfcderate,  and  an  Associate  Justice  of  the 
Supreme  Court,  in  this  last  respect  breaking  all  precedent, 
was  a  parent  disappointment  to  thousands  of  Repnhlicans. 

rrrsoiially  I  was  fond  of  Mr.  Justice  White.  Our  relations 
"Were  curdial.  He  was  a  great  lawyer,  an  able  jurist,  and  he 
luis  mafic  nn  admirable  Chief  Justice.  So  far  as  I  am  per- 
sonally concerned,  the  oljjcctions  liim  not  have 
ap])caled  to  me  if  oliier  conditions  had  called  for  his  appoint^ 
ment. 

I  happened  to  be  in  Washington  a  few  days  after  the 
appointment  was  made.  I  called  at  the  White  House  to  pay 
my  respeds  to  the  President.  In  the  course  of  the  oonvmatioii 
that  followed  he  asked  me  how  I  liked  the  new  Chief  Justice. 
I  answered  that  I  was  sorry  he  had  asked  me  the  question 
because  I  felt  compelled  to  tell  him  in  answer  that  I  could  not 
help  wondering,  when  I  read  of  his  induction  into  oflkse,  how 
my  old  comrade  of  the  Army  of  the  Cumberland,  Mr.  Justice 
Harlan,  must  haye  felt  when  administering  the  oath  to  him. 
The  President  remarked,  **0h.  Senator,  the  war  is  overP*  to 
which  I  rejoined,  "Yes,  I  know  the  war  is  over  with  a  great 
many  people,  but  I  know,  also,  that  with  most  of  these  the 
war  never  commenced."  He  replied  by  calling  one  of  his 
secretaries  and  laughingly  directing  him  to  send  me  an  invi- 
tation to  attend  the  judicial  dinner  to  be  given  by  the  Presi- 
dent a  few  eveninp^s  later  at  the  White  House,  in  order  that  I 
might  "have  a  chance  to  meet  the  members  of  the  Supreme 
Court,  and  especuiUy  the  mrw  Chief  Justice." 

I  accej)ted  and  attended.  I  met  the  new  Chief  Justice  and 
had  with  him  a  very  agreeable  conversation.    I  also  met  Mr. 
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Justice  Harlan.  In  the  course  of  my  conversation  with  him 
I  remarked  that  I  had  tried  to  iiuan;iiie  how  he  felt  when 
swearing  into  office  the  new  Chief  Justice.  "On  this  hint  he 
spake,"  and  told  me  that  he  felt  deeply  disappointed  when 
the  President,  after  he  concluded  to  appoint  an  Associate 
Justice,  passed  him  bj  and  selected  one  so  much  liis  junior  in 
service  and,  as  he  thought,  less  entitled  by  their  past  records 
to  such  a  recognition  at  the  hands  of  a  Republican  President ; 
but  he  said»  straightening  himself  up  and  evidently  feeling 
every  word  he  spoke»  iras  careful  to  wear  on  that  oceasion 
my  Loyal  Legion  button*  and  I  took  pains  to  so  stand  before 
hiin  that  he  could  not  help  but  see  it ;  and  when  I  read  him  the 
oath  I  placed  emphasis  on  the  requirement  that  he  should 
uphold  the  Constitution." 

But  Mr.  Taft's  attempt  to  establish  reciprodty  between 
Canada  and  the  United  States  by  identical  legislation  com- 
pletely destroyed  wlintrver  chances  of  re-election  he  nn'ght 
until  then  have  had ;  not  so  much  because  of  hostility  to  the 
idea  of  reciprocity  as  because  of  the  manner  in  which  he 
sought  to  bring  it  about. 

The  Constitution  provides  that  all  revenue  measures  shall 
originate  in  the  House  of  Representatives.  They  nm~\  be 
passed  by  that  body  and  by  the  Senate  before  they  can  be 
properly  considered  at  the  White  House,  But  in  this  case 
an  "identical"  measure  was  framed  by  some  gentlemen,  rep- 
resenting the  two  countries,  who  were  shut  up  behind  lock 
and  key,  so  to  sj>eak,  in  rooms  in  the  State  Department, 
inaccessible  to  the  industries  to  be  affected,  to  the  other  officials 
of  the  Government  and  to  everybody  else.  The  bill  they 
framed)  if  enacted  into  law,  would  affect  our  revenues  to  the 
extent  of  millions  annually,  and  also  aiPect  in  a  vital  way  the 
policy  of  protection,  a  basic  principle  of  Republicanism.  And 
yet  the  people  directly  affected  had  no  chance  to  be  heard, 
and  the  House  of  Representatives,  the  only  place  where  such 
a  boll  could  constitutionally  originate,  had  no  official  notice 
whatever  that  such  a  measure  was  even  contemplated  until  it 
was  completed  and  sent  to  them  with  a  demand  that  it  be 
passed  without  amendment ;  and  later,  when  there  was  obj  eetion 
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on  the  part  of  RepublicftDS  to  passing  it,  the  announcement 
from  the  White  House  was  made  that  if  they  did  not  pass  it, 
the  newly  elected  Congress,  with  a  Democratic  majority,  would 
be  oonTened  and  be  asked  to  pass  it ;  and  this  waa  finally  done, 
in  spite  of  all  that  protective  tariff  Republicana  could  say  in 
criticism  of  the  measure. 

President  Taft  was  so  gratified  with  his  "victory"  that  he 
publicly  thanked  the  Democrats  for  jjassinpr  tlie  measure,  and 
Willinni  R.  Hearst  in  ])Hrti(  ular  for  the  etficient  services  he 
h;ul  rendered  the  cause  by  advocating  the  same  in  his  news- 
papers. 

This  WHS  (lone  in  1911.  How  could  anybody  expect  that 
the  party  would  be  united  and  respond  to  his  calls  for  help  in 
1912?  If  there  had  not  been  any  break  with  the  rx-President 
or  any  split  in  the  party,  it  would  have  been  difficult  for  him 
to  have  been  either  renominated  or  re-elected  with  such  a 
record  in  these  several  respects. 

But  there  were  other  reasons  that  contributed  to  the  result. 
In  a  way  that  seemed  intended  to  contrast  him  with  his  pred- 
ecessor to  the  latter's  disadvantage,  loud  claims  were  made 
that  he  would  give  the  country  a  *'safe  and  sane**  adminis- 
tration, under  which  '^business  would  have  a  chance.**  Hiis 
made  more  acute  than  it  might  have  been  the  feeling  of  disap- 
pointment and  resoitment  that  was  aroused  when  the  corpo- 
ration tax  law,  with  its  inquisitorial  provisions,  was  enacted 
and  put  Into  <^)eratiott ;  and  when  it  became  evident  from  the 
offensive  activities  of  his  Attorney  General  that  he  was  trying 
to  break  the  record  as  a  trust  buster. 

In  view  of  the  recent  decision  in  the  United  States  Sted 
Corporation  case,  the  principal  suit  of  the  kind,  but  only  one 
of  many  that  he  caused  to  be  brought,  it  is  safe  to  say  that 
his  ambition  to  break  the  record  in  trust  busting  has  been 
gratified.  But,  unfortunately  for  his  popularity,  it  was  broken 
to  his  disadvantage. 

But  there  were  less  important  reasons,  some  of  them  almost 
unworthy  to  be  mentioned  in  connection  with  those  I  have 
noted,  why  he  lost  much  of  his  popularity  with  his  party. 

He  has  a  big,  hrn?id,  genial,  agreeable  face  and  manner.  His 
*'smile*'  is  proverbial.    It  has  made  him  many  friends,  but. 
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notwithstanding  all  iliat,  the  impreasicm  grew  from  things 
whispered  about  that  he  had  a  selfish  and  ungrateful  dispo- 
sition, and  that  he  appeared  to  enjoy  ignoring  friends  and 
forgetting  obligations  that  the  average  man  would  remember. 

Much  of  this  was  no  doubt  unjust,  but  there  was  enough 
truth  in  the  stories  to  start  them  and  to  keep  them  going. 

I  had  some  experiences  with  him  in  this  respect.  One  of 
them  while  he  was  Secretary  of  War. 

It  illustrates  his  peculiar  ability  to  disappoint  and  make 
enemies  where  it  would  bo  easier  and  more  natural  to  meet 
expectations  and  make  friends. 

MxmiClWG  GftAVBB  OV  CONFSDEmATES. 

I  have  already  told  in  a  former  chapter  how,  while  I  was 
Governor,  I  recommended  in  my  Mcssfl|To  to  the  General 
Assembly  of  Ohio  that  provision  be  ?ii;uie  for  the  proper  (are 
of  the  graves  of  ConfedrrMt e  soldirrs  buried  at  ("aiiif)  Chase, 
near  Columbus,  and  on  Jolinsoifii  Island,  m  Lake  I''.ric,  near 
Sandusky,  and  liowr ,  in  pursuance  of  my  recommendation,  suit- 
able provision  therefor  was  made. 

It  was  probably  this  fact  that  prompted  the  respective 
organizations  of  ex-D>nfederate  soldiefs  to  request  me  to 
introduoe  a  bill  in  the  67th  Congress  making  an  appropriation 
to  pay  for  suitably  marking  the  gvaTes  of  Confederate  toldien 
who  had  died  in  Northern  prisons  and  hospitals  during  the 
Civil  War  and  who  bad  been  buried  at  the  places  where  they 
died.  The  bill  was  referred  to  the  Committee  on  Military 
Affairs  and  there  favorably  considered.  I  made  an  extended 
report  January  tStt  1908,  Number  £689,  67th  Congress, 
Second  Session,  lihowing  the  number  of  graves  to  be  marked, 
where  located,  probable  cost,  etc  The  bill  did  not  pass  in  that 
Congreas,  but  I  le-introduced  it  in  the  68th  Congress,  where  it 
again  failed,  and  then  re-introduced  it  in  the  69th  Congress, 
which  finally  passed  it. 

The  bill  provided  for  the  appointment  by  the  Secretary  of 
War  of  a  Commissioner  to  ascertain  the  location  and  look 
after  the  suitable  marking  of  Hht  graves  and  further  provided 
for  the  payment  of  his  expenses  and  such  compensation  as  the 
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Secretary  might  allow.  It  was  a  long,  hard  fight,  not  so 
much  becuusp  there  was  open  opposition  as  boraiise  it  was 
difficult  to  arouse  the  interest  necessary  to  command  a  major* 
iiy  in  the  two  Houses  in  favor  of  the  measure. 

The  one  man  above  all  others  who  gave  the  subject  constant 
RTid  efficient  attention  was  Dr.  Samuel  E.  Lewis  of  Washington, 
who  was  an  ex-Confederate  soldier,  a  member  of  one  of  their 
Camps  and  the  chosen  representative  of  all  the  different  Con- 
federate organizations  wlio  were  actively  interested  in  tlie 
matter.  Dr.  T.»  \sis  wa.s  a  very  intelligent  and  very  worthy 
man,  who  had  no  personal  iiiLLTest  of  any  kind  at  stake,  but 
was  prompted  entirely  by  a  desire  to  serve  his  unfortunate 
comrades. 

When  the  bill  had  become  a  law  General  Stephen  D.  Lee, 
then  Commanding  General  of  the  United  Ccmfederate  Vet- 
erans, and  numerous  other  officials  of  the  different  organisa- 
tiotts  of  the  (Tdnfedcnte  soldiers,  wrote  the  Secretary  of  War, 
reoomrocnding  the  appointment  of  Dr*  Lewis  as  Commissioner. 
At  the  same  time  they  wrote  me,  thinting  that,  inasnmeh  as  I 
was  the  author  of  the  bill  and  had  advocated  it  in  three  Con- 
gresses and  had  finally  secured  its  passage,  I  mi^t  have 
some  influence  in  determining  who  should  be  Commisskmer. 
They  requested  me  to  recommend  Dr.  Lewis  to  the  Secretary 
of  War  for  appointment  as  they  had  done.  Thereupon,  to 
accommodate  them,  I  wrote  the  Secretary  as  follows: 

Ukiteo  States  Senate. 

HoH.  WiixiAX  H.  Tait,  March  7,  1906. 

Secretary  of  War, 

Washington,  D.  C. 

Dear  Sir: — Herewith  I  enclose  certnin  recommendations,  which  I  haye 
been  asked  to  forward  to  yout  of  Doctor  Samuel  £.  Lewis  of  thia  dty, 
for  appointment  as  Comndaalooer  to  carry  out  the  providoiu  of  the  Act 
|Mi5sed  a  few  days  ago  providing  for  the  marking  and  care  of  the  graves 
of  Confederate  soldiers  wlio  died  in  prisons  and  hospitals  daring  the 
Civil  War,  and  who  were  buried  near  the  places  where  they  died. 

These  TecomrnendatloiM  mre  hy  General  Stephen  D.  Lee,  Command- 
ing General  of  the  ITnited  Confedcrnte  Veterans,  and  Vlrplnia  Fnulknrr 
McShern',  President  of  the  West  Virginia  DlTiskm  of  United  J>augb- 
ters  of  the  Confederacy. 

I  also  cncloee,  with  ftie  request  that  yoa  tMJ  In  the  proper  way  pr^ 
i^en^  the  same,  a  recommendation  to  the  sshm  effect  from  Ocnersl  Le^ 
addressed  to  the  President 
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In  transmitting  these  recommendaticHis  it  affords  me  pleasure  to  bay 
Oat  during  the  last  three  or  four  years  while  this  le^atioii  has  been 

under  consideration.  Doctor  Lewis  has  been  active,  in  season  and  out, 
promoting,  not,  I  am  sure,  with  any  selfish  motive  in  view,  but  solely 
from  a  desire  to  have  done  for  his  deceased  comrades,  what  the  bill 
provides. 

I  huve  had  quite  a  number  o{  inter\iews  with  Doctor  I,ewis,  and  In 
this  way  have  bectNoe  well  acquainted  with  him.  He  has  impressed  me 
most  faTorabty  as  «  man  of  Intelligence,  high  diaracter  and  Multlfdy 
honorable.  I  am  sure  if  he  should  be  appointed  he  would  dlsehargc  the 
trust  with  prcftt  credit  and  with  entire  acceptability  to  the  Gofemmmt 
and  all  concerned. 

I  understand  fliat  he  will  be  reoonmended  not  onlf  hf  Ocneral  Leet 
but  also  by  ninny  othezs  prombunt  as  represcntatlTCs  of  the  sarrMng 
Confederate  soldiers. 

I  should  add  in  justice  to  Doctor  Lewis  that  he  has  not,  in  any  way, 
requested  me  to  recommend  him,  and  that  I  write  as  1  do  solely  on 
my  own  motion  find  tfir  snpfrrstion  of  Grnrrnl  I.ee  and  others  who  hnve 
written  me  on  the  subject,  and  because  I  am  anxious  to  have  the  work 
«atnisted  to  some  one  who  will  undertake  It  tntdligently  and  proteeate 
it  boncstlj  and  svooessfldfy. 

Veiy  truly  yours,  ete  . 

J.  B.  FoEAKsa. 

Hie  Secretarf  never  answered  the  letter,  but  in  time 
appointed  aomcbody  else^  I  do  not  now  veroember  who,  but  I 
do  kxiow  that  Dr.  LewiB  was  greatlj  mortified  to  have  been 
thus  denied  the  privilege  of  doing  what  would  have  been  for 
him  a  labor  of  love  and  that  all  the  leading  officials  of  the 
ex-Confederate  orgnnistttions  were  equally  disappointed  and 
diagrined.  I  do  not  know  whethtf  the  appointmrat  that  was 
made  finally  proved  acceptable  to  the  ex-Confederates  or  not. 
I  hope  it  did.  But  I  always  felt  that  almost  anybody  else 
would  have  been  glad,  under  the  circumstances,  to  appoint 
the  man  who  was  recommended  by  Grencral  Lee  and  all  the 
other  distinguished  officials  of  the  cx-Confederate  or^^uiiza- 
tions  and  also  by  myself,  the  author  of  the  measure,  without 
whose  earnest  efforts  it  never  would  have  been  a  law ;  but  it 
was  Mr.  Taft,  and  again  he  demonstrated  that  what  generally 
influences  other  people  had  no  weight  with  him,  and  did  it 
it!';t  at  tVto  time  when,  as  shown  by  his  personal  letter  of  April 
22,  already  copied  in  these  notes,  he  was  sending  me  his 
testimony  before  the  Can  il  Committee,  in  order  that  I  might 
have  a  chance  to  read  it  and  make  myself  familiar  with  the 


Digitized  by  Google 


410  JOS£FU  BENSON  •FOBAKEK 


facts  about  wliich  he  had  testified  f^o  ilml  T  would  be  able  to 
defend  him  if  again  assailed,  as  he  liad  been  by  Senator  Cul- 
berson about  his  tesiimony  before  the  PhiUppine  Committee. 

PioMOTiOK  or  Col.  Knuonmr* 

Aiiotlicr  experience  of  the  kind  mentioned  was  the  foUow- 
ing.  It  happened  while  he  was  President  and  had  reference 
to  the  onlj  request  I  made  of  him  while  he  held  tliat  office,  or 
ever  at  any  time  for  that  matter,  for  I  had  no  personal  interest 
in  tfa«  marldiig  of  the  Confederate  graves. 

I  can  best  tell  what  my  request  -was  by  quoting  the  f  oUow- 
ing  correspondence: 

November  16,  1910. 

The  President: — During  the  last  year  of  mj  service  In  the  Civil 
War  1  was  attached  to  tlie  staff  of  Major  General  Heniy  W.  Slocum. 
He  comnuuided  the  Army  of  Georgi«»  the  left  wing  of  Shernran't  Anny, 
fourteenth  and  twentieth  corps  on  the  march  from  Atlanta  to  the  sea 
and  throiifrh  the  Carollnas.  I  became  well  jirquafnted  with  him  and 
devotedly  attached  to  him.  He  merited  the  distinction  he  won.  He 
was.  Indeed,  one  of  our  safest  sad  most  cAefcnt  Army  commanders. 

His  daughter,  Florence  Sloctini,  is  the  wife  of  Col.  II.  P.  Kingsbury, 
of  the  Tenth  Cavalry.  I  am  not  personally  acquainted  with  CoL  Kings- 
bury's record,  but  I  know  of  it  from  others  upon  whose  statements  I 
feel  I  can  rely  in  such  a  way  as  to  warrant  me  in  saying  tiiat  yon  will 
find  it  highly  creditalile. 

Some  of  his  friends  have  requested  me  to  join  with  tfwm  in  recom- 
mending him  to  yoar  faTOrabte  eonsldcfration  In  connection  wltti  the 
appointments  soon  to  be  made  to  the  rank  of  Brigadier-General.  I  do 
not  know  what  your  embarTassmeTit<!  may  he  in  conncHon  with  this 
duty,  but  I  sincerely  liope  you  will  had  it  agreeable  to  give  tius  officer 
as  friendly  constderation  as  your  sense  of  du^  will  permit  I  am  told 

that  he  v  ill  hnvc  only  three  or  four  vrnrs  to  serve  until  he  rrnrhr?;  the 
age  of  retirement.  I  hope,  for  the  dear  old  General's  sake,  his  daugli- 
ter's  husband  may  be  loond  worthy  in  your  sight  for  tl^  dbtlngniaM 
faOBOv.  Respectfully, 

J.  B.  Foaan 

Hex.  Wn.uAM  H.  Txn, 
The  mite  House, 
Washlngtoa,  D.  C» 


Ths  Wbiii  Hom. 
WasHoraioa'. 

November  17,  10141. 
Mp  Dtmr  Bmaior  Fofoftsr:*— I  bare  yours  of  Nofcnibcr  Utfi,  in  refer- 
cnce  to  C(I onr]  Kingsbuiy.  I  know  Colonel  Kingsbury  and  I  think 
bil^y  of  him.    riu  re  are  so  many  candidates  for  promotion,  hnwever, 
tibat  it  is  a  little  difficult  to  single  one  out  until  I  have  given  attention 
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to  the  entire  list.  What  you  say  in  respect  to  Colonel  Kingsbury,  how- 
efcr,  will  lead  me  to  give  partteolcr  attaitloii  to  bis  name  when  Hm 
Secretary  of  War  submits  the  list  to  mc. 

With  very  sincere  good  wisbet  for  your  good  health  and  happlSKMy 
believe  me,  my  dear  Senator,  Sincerely  yours, 

Wm.  H.  Tar. 

Hoy.  J.  B.  FoBAKrK, 

Tractioo  Buildings 
Clndnnatl,  {Mo, 

Nothing  was  done  and  I  wrote  again : 

March  11,  l«t. 

'Dfnr  ^fr.  President : — A  year  or  two  ago  I  recommended  for  nppoTnt- 
ment  to  be  Brigadier-General,  Colonel  H.  P.  Kingsbury,  of  the  Eighth 
United  States  CaTtliy.  Yoa  were  unable  to  glTe  Mm  a  promotloD  at 
Hut  timek  1  midentatkd  there  Is  to  be  another  vacancy  soon,  and  there- 
fore venture  to  again  call  your  attention  to  his  claims.  I  understand 
he  will  have  to  retire  in  two  or  three  years.  Unless  he  gets  the  promo- 
tion soon  he  maj  fail  altofelher  to  get  a  GkaeraTs  ranic  Ton  will 
ronicnil  (T  thfil  I  have  a  personal  Interest  in  his  civsc  Viecause  Mrs.  Kings- 
bury is  the  daughter  of  General  Henry  W.  Slocuni,  on  witose  staff  I 
served  during  tiie  latter  part  of  the  Civil  War,  in  the  marches  through 
Georgia  and  the  CaroUnas.  Of  course  the  great  services  he  rendered 
arc  not  a  ground  for  the  promotion  of  his  son-in-law,  Vnit  5f  yon  find 
that  the  son-in-law  has  the  good  record  that  I  understand  he  has,  and 
to  in  evei7  otiier  way  worthy  and  deservtog.  It  would  be  a  graoefnl 
leoognition  of  the  invahiable  services  of  the  old  CommaDder  to  thus 
gratify  the  natural  dcelre  and  ambition  of  hin  dnucrhtf^r. 

Very  truly  yours,  etc, 
HovonAHa  Wnxiav  H.  Tafv,  J.  B.  Fteana. 

White  House, 

Washingtoo,  D.  C. 

The  WmTB  Houn, 
Wauuawiow* 

My  Dear  Senator  Forak«r: — I  have  your  letter  of  the  11th  instant, 
recommending  Colonel  H.  P.  Kingsbury  for  appointment  as  Brigadier> 
General*  and  note  what  yuu  say  in  his  l>ehalf.   I  am  ^^ad  to  have  year 

endrtrr^emrnt  of  rolonrl  Kinc-'-hnry.  nnd  shall  give  it  very  carefwl  CflB-^ 
aideration  when  tlie  subject  of  mUng  the  next  vacancy  is  talccn  up. 

fihicerely  yours, 

Hoor.  J.  B.  FoKAKica,  Wm.  H.  Tanv 

Traction  Building, 
Cincinnati,  Ohio. 

That  was  the  last  I  ever  heard  of  it. 

When  it  is  recalled  by  those  who  have  read  his  letters,  as 
published  iu  these  notes,  and  know  from  tlieni  how  frequently 
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be  bad  occasion  to  thank  me  for  favors  I  had  shown  him — 
appointing  him  Judge  nf  the  Superior  CcKirt,  and,  I  may  add, 
reoonmiending  him  to  President  UarriBon»  ftt  his  request,  for 
Judge  of  the  United  States  Supreme  Court,  reoommending 
him  to  President  McKinloy  for  appCHntment  to  the  position  of 
Governor  General  of  the  Philippines,  and,  later,  defending 
him  on  the  floor  of  the  Senate,  when  he  was  charged  by 
Senator  Culber«.on  with  evasion  and  misleading  statements  iu 
connection  wlHi  his  testimony  before  the  Phili}>piuc  Com- 
mittcH^,  it  will  be  thought,  I  am  sure,  that  the  request  as 
shown  by  these  letters,  for  the  promotion  of  Colonel  Kings- 
bury, the  husband  of  General  Slocum's  daughter,  the  only 
request  I  ever  made  of  him  in  my  life,  should  have  been 
honored,  iMstcad  of  ignored.  I  am  not  telling  it  for  that 
reason,  but  because,  when  it  is  understood  that  this  is  only  an 
example  of  many  other  similar  cases  of  which  I  have  beard, 
it  wiU  be  better  undentocNl  tban  it  em  has  been  by  the 
average  reader  wby  tbere  were  other  f acton  than  Colonel 
Roosevelt  that  figured  in  bis  defeat,  and  why  a  distinct 
feature  of  his  campaign,  both  for  renomination  and  re-dee- 
tion,  was  an  absolute  lade  of  enthusiasm  for  btm  personally. 

Possibly  President  Hayes  or  Pkesident  Harrison  may  have 
been  somewhat  like  bim,  but  President  Grant,  President  McKin- 
ley  and  President  Roosevdt  were  totally  unlike  bim.  Th^ 
were  like  other  men.  They  had  red  blood  in  thdr  Teins  and 
warm  and  grateful  hearts  that  were  full  of  appreciation  for 
the  ordinary  amenities  and  courtesies  of  life.  Either  of  than 
would  have  taken  great  pleasure  in  showing  his  apprecIatTOn 
for  SO  distinguished  and  heroir  i  soldier  as  General  Slocum 
was,  by  gratifying  the  wish  of  his  only  child,  when  to  do  so 
involved  nothing  more  than  a  deserved  promotion  for  a  gallant 
officer  whose  record  and  rank  entitled  him  to  such  recogni|:ion, 
and  whose  promotion  and  retirement  with  a  General's  rank 
would  not  have  interfered  with  the  promotion  of  any  other 
<^cer. 

I  do  not  mention  this  because  it  was  of  the  slightest  moment 
to  me,  excepting  in  a  sentimental  w?it,  wliotlu  r  he  granted  my 
request  or  not,  but  because  it  iUustrates  a  character  of  man 
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8eId<Kn  met  with — man  of  splendid  qualities  of  mind  and 
splendid  quaiilications  for  the  fj;reat  office  with  which  bo  was 
honored,  but  who,  nevertheless,  had  traits  that  unfitted  hmi  for 
success  in  public  life,  even  if  he  did  get  to  be  President — once. 

BmooKXTN  Sjjocvu  Monvmknt. 

Speaking  of  Grencral  Slocum  reminds  me  that  when  only 
recently  I  had  occasion  to  be  in  Brooklyn,  New  York,  I  hunted 
Up  the  equestrian  monument  a«cted  in  his  honor  in  that  city, 
which  was  his  home  during  the  latter  years  of  his  life.  I  was 
sordy  disappointed.  The  sculptor  had  a  gross  nusconception 
of  the  character  of  the  man.  I  was  on  his  staff  long  enough 
Co  see  him  under  almost  all  the  different  conditions  to  which 
a  Commander  is  likely  to  be  subjected — ^in  camp,  on  the  march, 
in  bivouac,  in  battle.  He  was  always  the  same  quiet,  careful, 
undemonstratiTe,  but  alert  and  active  man  and  soldier,  with 
a  temper  hi^  enough  and  quick  enough  to  be  positive  and 
aggressive  when  occasion  required,  but  there  was  nothing 
spectacular  about  him.  I  do  not  think,  during  all  the  time 
I  was  with  him,  he  ever  took  his  sword  out  of  its  scabbard 
except  when  he  rode  at  the  head  of  his  Army  in  the 
Grand  Review  at  Washington,  at  the  close  of  the  war.  And 
yet  this  Brooklyn  sculptor  puts  him  astride  a  galloping 
charger  and  has  him  wildly  brandishing  a  drawn  sword,  thus 
giving  him  a  general  appearance  grotesquely  inconsistent 
with  his  real  character.  I  could  not  bear  to  look  at  him  so 
presented  to  his  countrymen.  I  turned  away,  wondering  who 
could  have  been  responsible  for  such  a  worlr. 

Much  better  is  his  monument  at  Gettysburg.  That  repre- 
sents the  man  and  is  in  keeping  with  the  dignity  of  the  battle 
it  commemorates.  In  addition  to  his  name  it  bears  the  inscrip- 
tion of  his  advice  to  Meade  given  at  the  Council  of  War  held 
with  his  Generals  on  the  evening  of  the  first  day's  battle: 
**Stay  and  fight  it  out."  This  was  exactly  like  him.  Few 
words,  simple,  concise,  but  lull  of  earnest  meaning  and  pre- 
cisely right. 
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ODDS  AND  BNDa 

THERK  are  a  few  matters  that  I  have  passed  over  chrono- 
ln!j;!c  illv  \vjt}i()iit  mention  because  not  directly  in  the  line 
of  till  iiarrativc  of  events  that  I  have  been  tryin<T  to  q£ 
which  I  should  take  at  least  brief  notice.   One  of  these  was 

Tbb  CovwnuAxmv  of  GkhbsaXi  Lbovabd  Wood. 

One  of  the  last  matten  ooming  before  the  Smafte  (Novem- 
ber»  1906)  in  the  dispodtion  of  whidi  Senator  Hanna  took  an 
especial  interest  was  an  attempt  to  defeat  the  oonfinnatioa  of 
General  Leonard  Wood,  who  had  been  nominated  by  the 
Presideiit  for  promotion  to  the  rank  of  Major  Gtenend. 

General  Wood  had  been  Militar  j  GoTemor  of  Cuba  at  the 
time  when  some  notorious  postal  frauds  were  eommitted. 
Among  others  charged  with  complicity  therein  was  Major 
£.  G.  Rathbone,  a  citisen  of  Ohio  appointed  by  President 
McKinley  to  a  position  in  the  Postal  Service  in  that  island. 

He  was  one  of  Senator  Hannahs  dose  personal  and  political 
friends. 

Blajor  Kathbone  claimed  that  he  had  been  persecuted  rather 
than  prosecuted  by  General  Wood,  whom  he  charged  with 
arbitrarily  controlling  the  Courts  and  dictating  their  proceed'* 
ings  against  him. 

The  charges  were  referred  for  investigation  to  the  Com'** 
mittee  on  Military  Affairs,  of  which  I  was  a  member. 

Senator  Hanna  appeared  before  the  committee,  anno^mred 
that  lie  was  interested  on  account  of  Major  Rathbone,  and  in. 
a  ?tfttement  made  by  h\m  repeated  with  approval  all  the- 
charges  Major  Rathbone  had  filed. 

General  Wood  was  on  duty  in  the  Philippine  and  no  one^ 
appeared  before  the  committee  to  represent  him.  My  personal 
rdatioiis  \'.  ith  him  were  very  cordial,  and  I  knew  enough  of  the. 
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faets  involved  in  tlie  controversy  to  know  that,  nnlpss  some- 
body looked  after  his  interests,  he  might  be  the  victim  ol'  gross 
injustice.  I  therefore  took  upon  myself  the  duty,  with  the 
consent  of  the  committee,  of  exfimining  witnesses  m  his  behaif 
and  cross-examining  those  who  appeared  against  him. 

The  investigation  continued  through  some  wcck>.  A  great 
many  witnesses  testified;  among  thtin  the  Honorable  !Eliliu 
Root,  then  Secretary  of  War,  who  assumed  responsibility,  as 
the  directing  authority,  for  most  of  the  couipluints  made 
ttgainist  General  Wood,  who  had  acted  under  his  orders  simply 
as  Military  Governor  of  the  island,  and  thus  completely  exon- 
erated him. 

Senator  Hoiina  tliowed  great  anxietj  during  the  progress 
of  the  inTestigatjon,  on  which,  until  the  holiday  vacation,  he 
was  most  of  the  time  in  attendance,  and  great  dlisappointment 
on  aceonnt  of  some  of  the  testimony.  Especially  dkl  he*seem 
disappointed  with  the  testimony  of  Secretary  Root,  who  told 
how  General  Wood  had  been  appointed  a  Brigadier  General 
by  President  McKinley  solely  on  his  merili  as  a  soldier,  which 
were  deemed  by  President  McKinley  sufficient  to  justify 
jumpmg  him  oyer  several  other  offioen,  who  were  ahead  of  him 
in  rank.  He  then  pointed  out  that  at  the  time  when  Presi- 
dent Roosevelt  appointed  him  to  be  Major  General  he  was 
the  senior  Brigadier  Greneral  in  the  Army,  and  by  the 
appointment  was  not  jumping  over  anybody. 

He  also  told  witli  p;reat  force  and  effect  how  President 
McKinley  had  selected  General  Wood  to  be  the  Governor  of 
Cuba  over  Generals  Brooks,  Wilson  and  Ludlow,  who  were 
considered  for  the  place,  specifying  in  detail  the  objections 
to  each  of  the  Generals  so  considered  and  rejected. 

At  the  rnnrliision  of  the  invostigntion  I  reviewed  the  tes- 
timony that  liad  been  taken  and  in  a  special  report  (Execu- 
tive No.  1,  58th  Congress,  Second  Session)  upheld  the  action 
of  tlie  committee,  recommending  confirmation  which  followed 
when  the  Senate  reached  the  case  on  the  executive  calendar. 

The  testimony  taken  and  the  special  reports,  such  as  my 
own,  make  a  volume  of  something  like  a  thousand  pages. 
It  was  a  liard,  laborious  strain,  such,  an  the  trial  uf  au  iinpor- 
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taot,  Intterlj  oonteited  Uw  tuit  would  be,  for  all  who  had 
any  spedal  respooBilnlity  in  ommection  with  the  inTertagatioii* 
General  Wood  acknowledged  my  work  in  his  bdbalf  as 
follows; 

ZA3WBOA?roA,  MiWDAHAO,  March  22,  1904. 

Dear  Mr.  Senator: — Your  telegram  of  March  19th  duly  received,  and 
your  thoughtful  Uidnem  In  scndhig  it  very  much  appreciated. 

Mrs.  Wood  and  others  have  written  me  of  all  you  have  done  in  this 
matter  of  the  hearlnp  I  pfore  tlie  Senate  Committee  as  to  my  fitness  for 
promotion,  etc^  and  1  iiave  alao  received  a  copy  of  the  splendid  report 
you  imde. 

I  cannot  tell  you  how  much  and  how  deeply  1  appreciate  it  alL 
I  did  not  write  you  during  the  investigation  or  to  any  member  of 
the  committee  excepting  Senator  Alger,  in  reply  to  a  question  wiuch  he 
aakcd  me  as  I  did  not  deen  It  proper  or  desirable  to  have  muf  eorm- 

pondrnrc  whh  any  (if  thr  rommittce  tintil  the  ma^trr  ^^ms  prttlftl. 

I  could  have  made  it  rather  interesting  for  a  good  many  of  the  wit-^ 
nesses,  but  I  do  not  know  that  I  could  have  made  them  feel  any  smaller 
than  you  did  before  you  got  through  wttii  them. 

T  fni«;t  thnt  the  President  sent  you  a  copy  of  an  old  letter  from 
Senator  Teller  to  me  congratulating  roe  upon  my  appointment  aa  Brig* 
adier  'General,  in  whldi  letter  he  took  oceasloa  to  say  that  tiie  brief 
delay  in  confirmation  at  that  time  was  in<  idrnt  to  the  thorough  discus- 
sion In  the  Senate  of  the  policy  to  be  adopted  In  such  cases,  «nd  ended 
by  saying  that  I  bad  i>een  confirmed  without  opposition,  and  that  be 
■Btended  Ms  most  sfaicere  coogratulatiooa  upon  my  well-deserved  promo- 
Won. 

In  view  of  his  position,  in  this  instance,  which  was  as  I  understand 
from  his  own  statements,  taken  upon  the  question  of  policy,  the  letter 
would  baTe  been  rather  upsettln^r- 

I  hope  sometime  to  be  able  to  thrmk  yon  in  perfson ;  in  the  meantime 
I  can  only  reiterate  my  sincere  appreciation  of  your  more  than  friend^ 
attitude  in  this  matter. 

Veiy  alncetcily  yours, 
Hox.  Joseph  B.  FonAKEa,  LnoiTAaa  WoMk 

United  States  Senator, 
Washhigtion,  D.  C 

Following  immediately  after  Senator  Hannahs  stnnnooi 
campaign  in  Ohio  for  re-election»  this  hearing  had  a  moal 
prejudicial  effect  upon  his  physical  condition,  and  no  doubt 
did  much  to  precipitate  his  last  iUness,  which  commenced  even 
before  the  investigation  was  concluded. 

On  this  account  he  was  suffering  chagrin  and  smarting 
with  disappointment  at  the  time  when  he  was  re-dected  by 
the  Ohio  Legislature  in  Januaiy^  1904»  and*  in  addition*  he 
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had  not,  yet  forgotten  the  endorsement  of  President  Roose- 
velt by  the  Ohio  Conyeation  and  his  discomfiture  in  con- 
nection therewith. 

Mr.  Croljy  his  biographer,  speaking  of  this  time^  sajs: 

Tbeve  Is  evidence  that  had  he  lived  he  would  at  the  Mxt  favorable 
opportunity  have  done  hl.s  utmost  to  make  Mr.  Forakcr  a  negligible 

Seoator  in  the  politics  of  Ohio. 

He  might  have  added  tliat  it  was  also  at  the  same  time 
currently  reported  that  in  some  remarks  he  made  in  Columbus 
immediately  after  his  re-election  he  expressed  dire  purposes 
with  respect  to  President  Roosevelt,  or,  to  use  his  exact 
langua^  "th  it  hinatic  in  the  White  House." 

I  do  not  know  whether  thiere  was  any  truth  in  these  stories, 
but  I  do  know  there  was  no  just  cause  for  any  such  purposes 
with  respect  to  either  President  Roosevelt  or  myself  on 
account  of  anything  either  of  us  had  done  affecting  him; 
certainly  noi  in  connection  with  the  confinnation  of  General 
Wood. 

I  never  paid  any  attention  to  nich  reports,  for>  if  true* 
they  were  only  harmfeas  outbreaks  tUnstratiTe  of  one  of  the 
weakneises  of  a  great  man,  which  an  nnfortimate  biographer 
has  thnist  to  the  front,  without  considering,  perhaps,  that 
he  thereby  places  the  Senator  in  a  rather  onenTiable  li^iL 

I  have  often  thought  and  now  bdieve  that  had  the 
Senator  Bved  and  regained  his  health,  instead  of  belittling 
himsdf  and  his  great  position  by  such  unworthy  efforts  as 
those  suggested,  he  would  have  stood  with  me  in  the  differ- 
ences I  had  afterward  with  President  Roosevelt — certainly 
he  would  have  done  so  as  to  the  Railroad  Rate  Bill  and 
the  defense  of  Representative  Government  as  against  the 
Initiative,  Referendum  and  Recall  and  all  their  sister  Social- 
istic ideas.  If  so,  and  with  the  efficient  aid  it  would  have 
been  in  his  power  to  give,  fewer  Senators  would  have  talked 
one  way  in  the  cloak  room  and  then  voted  another  way  in 
the  Senate;  for  he  not  onlv  hnd  the  courage  of  his  convic- 
tions, but  he  had  a  imj  of  making  other  men  have  that  same 
quality. 
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Impeachment  of  Judge  Swatne. 

The  Constitution  of  the  United  States  provides  that  the 
Senate  shall  hear  and  determine  all  trials  of  United  States 
officials  against  wliom  charges  of  impeachment  may  be  pre- 
sented by  the  House  of  Representatives,  and  that  when  the 
President  is  impeached  the  Chief  Justice  of  the  Supreme 
Court  shall  preside.  It  is  provided  by  statute  that  he  shall 
also  presiclc  when  the  Vice  President  Is  impeached.  In  all 
other  impeachment  trials  the  Senate  chooses  one  of  its  own 
body  to  act  as  Presiding  Officer.  This  Presiding  Officer 
qualifies  for  the  discharge  of  his  duties  bj  taking  a  prescribed 
oath. 

He  in  turn  administers  this  oath  to  all  the  Senators. 

As  thus  qualified  the  Senate  sits  as  a  Court,  hears  the 
charges  and  defenses  and  the  testimony  that  may  be  offered} 
ptMiBg  on  the  queitioii  of  its  admitsibility,  if  any  such  qnea- 
tion  be  raited,  the  arguments  for  and  against  the  aooued 
and -then  pronounoes  judgmoit  by  Tote;  a  two-thirds  ▼ole 
being  neoessary  to  convict. 

It  was  my  fortune  to  sit  in  one  such  Court  of  Impeach- 
ment. Hie  procedure  wai  dignified  and  impressive  through* 
oufti  as  well  as  unusual  and  interesting.  In  Deoenber,  19M, 
the  House  of  Bcpresentatrves  notified  the  Senate  that  it 
would  present  articles  of  impeadiment  against  Judge  Charks 
Swayne,  United  States  District  Judge  for  the  Northern 
District  of  Florida.  Later,  the  House  of  RepresentativeB« 
by  its  Managers,  appeared  at  the  bar  of  the  Senate  and 
formally  impeached  Judge  Swayne  and  presented  to  the 
Senate  the  particular  charges  it  would  undertake  to  establish. 

The  House  appeared  by  the  following  members  who  acted 
for  that  body:  Messrs.  Palmer,  Powers  of  Massachusetts, 
Olmsted,  Perkins,  Clayton,  DeAxmond  and  Smith  of  Keur 
tucky. 

The  Senate  selected  Senator  Orville  H.  Piatt  of  Connec- 
ticut, to  act  as  Pri  sidinr*^  Officer  of  the  ('nurt. 

On  account  of  the  death  of  Vice  President  Hobart  and  the 
fact  that  his  successor.  Vice  President  Kooeevelt,  had  not  yet 
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been  inaugurated,  the  Senate  was  presidor!  over  at  that  tiine 
by  William  P.  Frvc,  the  President  Fro  Tempore. 

On  proper  request.  Chief  Justice  Fuller  of  the  Supreme 
Court,  escorted  by  Senator  Fairbanks  and  Senator  Bacon, 
appeared  in  the  Senate  and  administered  the  following  oath 
to  the  President  Pro  Tempore: 

You  do  solemnly  swear  that  in  all  tiiliigt  appertaining  to  the  trial 
of  the  imprnrhment  of  Charles  Swnyne,  Judge  of  the  District  Court  of 
the  Unitcxl  States  for  the  northern  district  of  Florida,  now  p^ding, 
yon  irfU  do  imiMNrtial  juirtSee  aeeording  t»  tiie  Conrtltatioii  md  Unia. 
So       yoa  God. 

Chief  Justioe  thereupon  retiredt  and*  foUoiriiig  bis 
retiremeiity  the  Ptcndent  Pro  Tempore  of  the  Senate  admin- 
iatered  the  oath  he  had  taken  to  Senator  Piatt*  tfaos  quali- 
fying him  to  act  as  the  Presiding  OIBeer  of  the  Cburt. 

The  first  duty  performed  by  him,  after  taking  his  seat 
as  Presiding  Officer,  was  to  aihnimster  the  same  oath  he  had 
taken  to  the  members  of  the  Senate,  who,  as  their  names 
irere  called,  appeared  before  the  bar  of  the  Senate  and 
qualified  in  groups  of  ten. 

Thereupon  the  Senate*  with  as  little  delay  as  public  busi- 
ness would  permit,  proceeded  with  tiie  trial. 

There  were  twelve  charges  in  all.  The  first  three  were 
that  Judge  Swayne  had  charged  ten  dollars  per  day  for  his 
expenses  on  three  different  occasions  when  holding  court  out 
of  his  district  under  a  statute  that  allowed  him  to  charf^e 
on  that  account  "not  excciding  ten  dollars  per  day."  His 
defense  wa*;  that  the  statute  had  boon  construed  by  prac- 
tically all  tlie  United  States  Judcfts  n.s  a  fixed  allowance  of 
ten  dollars  ])or  day  to  cover  expenses  incurred  })y  a  Judge 
when  holding  court  in  another  district,  and  tliat  the  Depart- 
ment had  ruled  that  it  was  not  necessary  to  render  itemized 
accounts  for  such  expenses,  but  had  approved  the  allowance 
of  the  lump  sura  mentioned. 

It  was  ray  opinion  that  the  construction  given  to  the 
statute  by  the  Judges  and  the  Department  was  incorrect, 
but,  feeling  that  inasmuch  as  pcaetkally  all  the  Judges  and 
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the  Treasury  offkiak  had  so  construed  the  shitute  and  thai 
the  practice  had  become  practically  univci.sul,  Judge  bwajne 
fthould  not  bo  singled  out  and  be  punished  alone. 

On  these  three  charges  four  Republicans — Bard,  Kittrcdge, 
McCumber  and  Nekon  voted  guilty.  All  the  other  llepub- 
licans,  including  Allison,  Crane,  Cullom,  Dcpcw,  Dolliver, 
Fairbanks,  Foraker,  Frye,  Gallinger,  Hale,  Lodge,  McComas, 
PenitMey  Peikins,  Piatt  of  Connecticut,  Proctor,  Spoooer 
and  80  on  to  the  end  voted  not  guilty. 

The  aggregate  vote  was,  on  charge  one:  Goilty,  dS;  not 
guiltj,  40.  On  charge  two:  Ghiilty,  88;  not  guilty,  50. 
On  duurge  three:  Guilty,  8f ;  not  guilty,  60. 

CAuagBB  four  and  fire  were  that  he  had  used,  without 
making  eompenaation  therefor,  a  railroad  car — a  private 
ear,  I  helieTe,  being  operated  by  a  receiver  whom  he  had 
appointed.  These  charges  were  so  manifestly  malicious,  as 
well  as  trivial,  that  the  vote  stood:  Guilty,  15,  all  Demo- 
erats ;  not  guilty,  60. 

Charges  six  and  seven  also  seemed  trivial  and  malicious. 
They  were  that  he  did  not  reside,  as  the  statute  required, 
in  the  district  in  which  he  was  Judge.  The  testimony  showed 
that  his  residence  was  at  St.  Augustine  and  that  St.  Augus- 
tine was  within  his  district  at  the  time  of  his  appointment, 
but  that  later  the  boundaries  of  the  district  were  changed 
so  as  to  exclude  it,  and  that,  notwithstanding  such  change, 
he  continued  to  reside  there.  Only  one  Republican,  Mr. 
Bard  of  California,  voted  guilty  on  the  sixth  charge.  The 
vote  st<XHl:  Guilty,  31  ;  not  guilty,  51.  The  vote  on  the 
seventh  was,  however,  much  more  favorable  to  the  accused, 
being:  Guilty,  19,  all  Democrats;  not  guilty,  63. 

The  remaining  charrrcs  were  that  he  had  abused  his 
judicial  authority  and  power  in  adjudging  certain  attorneys 
who  appeared  before  his  Court  guilty  of  contempt  and 
severely  punishing  them. 

The  testimony  with  respect  to  these  charges  showed  so 
much  bitterness  as  to  indicate  that  the  attorneys  punished 
were  the  prime  movers  in  bringing  about  the  impeachment 
and  that  the  pnoeduxe  was  bom  of  a  spirit  of  revenge. 
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No  question  of  public  intorf^st  was  connected  with  tlie  prose- 
cution and  disposition  of  tho':e  contcnijif  charges.  For  that 
reason  it  is  unnecessary  for  j)rescnt  purposes  to  snv  more 
about  them  tlian  that  the  Senate  by  a  very  large  majority 
voted  not  guilty.  I  mention  the  other  charges  in  detail  and 
give  the  vote  with  respect  to  the  same  because  it  wtis  a 
matter  of  common  interest  how  the  expense  accounts  of  the 
Judges  should  be  made  up  and  where  the  Judge  sliould  reside. 

Notwithstnruling  the  failure  of  the  impeachment,  gotxi 
resulted  from  it,  for  I  have  been  told  tliat,  as  one  of  the 
effects  the  general  discussion  of  the  bubjcct,  the  Judges 
and  the  Treasury  Department  have  changed  the  practice 
with  respect  to  aocounts  and  that  now  all  such  accounts  are 
iUmized. 

Even  more  unportant  good  would  result  if  someone  im- 
prcMed,  as  all  who  patiidpatad  in  that  impeachment  were, 
with  the  eumheffsonNsess  of  that  kind  of  proccduref  would 
successfully  champion  an  amendment  to  the  Constitution  that 
would  authorize  Congress  to  provide  for  a  less  expeoure  and 
more  expeditious  remedy  for  calling  Judges  of  the  inferior 
Courts  and  ordinary  officials  to  account  and  removing  them 
from  office  tiian  that  to  which  we  had  to  resort  in  thsi 
instance* 

Speaking  on  this  subject  before  the  Constitutional  Con- 
vention of  Ohio»  March  14,  191jt»  I  made  a  similar  sugges- 
tion. With  proper  changes  and  modifications  what  I  then 
said  expr^ses  so  well  what  I  now  have  in  mind  that  I  quote 
from  the  language  employed  at  that  time  as  follows: 

It  is  not  within  ray  province  or  privilege  to  formulate  a  proposal 
for  yoar  consideration*  tmt  I  nggest  that  it  might  be  made  tiie  dutgr 
of  the  Attomey-Gcnrral  to  r^e!ve  and  examine  charges  against  Judges 
and  other  public  dfidalo  now  subject  to  impeadmieat,  and  If  he  dull 
And  tiwm  Bnfflcleiit  fai  law,  and  that  there  Is  probable  guilt,  to  pat  them 
Into  proper  legal  form  and  report  them  to  the  Governor  with  a  rec- 
ommendation that  impeachmrnt  procerflirips'  be  had;  in  which  case  it 
•hall  be  the  duty  of  the  Governor  to  &uiuuK>n  an  Impeachment  Court, 
consisting  of  audi  number  of  manbers  sa  he  shall  detennlne^  not  Icaa 
than  three  nor  more  than  fifteen,  to  be  selected  hy  him  from  Judges 
on  the  bench  and  other  citiaens  of  the  State,  in  such  proportion  as  he 
may  determine;  which  court  shall  be  convmed  at  a  time  and  place  to 
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be  designated  by  him,  and  then  and  there  proceed  to  bear  and  deter- 
mine upon  tibe  Uw  and  the  cffdcnoe,  the  charges  preferred — the  Attor- 
ney-General representing  the  State,  and  the  Impeached  oflRcial  defending 
In  person  or  by  attorney.  If  charges  be  preferred  against  the  Governor 
or  the  Attorney -General,  the  Chief  J  ustice  of  tlte  Supreme  Court  might 
be  Mllidrlied  to  act  In  hi«  steed. 

All  the  flrtnil"^  of  =;uch  a  prrveedlng  shoulfl  lir  left  to  the  I-cfrislature. 

1  am  only  suggesting  that  It  is  an  easy  mutter  to  provide  a  tribunal 
that  can  be  invoiced  at  any  time,  with  but  little  cost,  to  hear,  in  an 
orderly  way,  ttiat  will  protect  the  rights  involved,  any  charges  that  may 
be  broiipht  Ttpnn  -^vMch  tlirrr  shmilrl  a  trial;  and  thnt  through  the 
Attomey-Geoeral  and  tlie  Governor  there  would  be  an  assurance  that 
DO  mich  proondlag  woold  be  had  en  filvialoae  or  trlTlal  duirges,  or 
except  upon  IlMt  tiiet  would  protect  the  pebUe  Mid  secure  equity  and 
Justice  to  all  coneemed,  with  but  slight  expense  and  without  annoying 
the  entire  dectonit^  concerning  a  matter  for  which  ordmarily  it  has 
adtfaex  time  nor  dlspoaltkm. 

Hawau  and  tbm  Danish  Iblan m. 

I  zealously  supported  the  annexation  of  Hawaii,  not  from 
a  spirit  of  **greed  for  more  land,"  as  it  was  at  the  time 
charged  by  someone,  but  for  the  same  reason  that  I  sup- 
ported the  Treaty  negotiated  by  Mr.  Hay  for  the  purchase 
from  Denmark  of  the  so-called  Danish  Islands. 

Hawaii  and  the  Danish  Islands  both  belong  within  our 
sphere  of  influence  and,  therefore,  for  general  reasons,  should 
not  be  allowed  to  fall  into  the  hands  of  any  other  great 
power.  There  was  never  any  fear  from  Hawaii  while  con- 
trolled by  the  Hawaiians,  as  there  never  will  be  any  fear 
from  the  Danish  Islands  so  long  as  they  are  owned  and 
controlled  by  Denmark,  but  if  Hawaii  should  faU  into  the 
hands  of  Japan  or  the  Danish  Islands  into  the  hands  of 
Germany,  great  harm  might  some  time  come  to  us  therefrom, 
especially  in  view  of  their  proxlmi^  to  the  Panama  CanaL 

What  I  have  in  mind  is  well  illustrated  by  what  has  hap- 
pened in  the  present  European  war,  Germany  has  overrun 
and  taken  possession  of  Belgium.  She  asserts  a  puipose 
according  to  the  newspapers  to  make  Belgium  lier  own  ter- 
ritory. If  ehe  does,  she  will  at  the  same  time  absorb  all 
Belgium's  possessions.  If  Denmark  should  become  involved  in 
this  war  and  Germany  should  overrun  and  possess  herself  of 
Denmark  and  make  Uiat  ft  part  of  the  German  Empire,  she 
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would  at  the  same  tiine  acquire  her  colonial  possessions,  and 
this  would  give  Germany  title  to  the  Danish  Islands.  She 
would  thus  come  into  possession  of  them  without  directly 
challenging  the  Monroe  Doctrine,  and  I  imagine  she  would 
undertake  to  retain  them  without  regard  to  any  protests 
we  might  see  fit  to  make  on  that  account. 

It  was  from  considerations  of  this  character  that  a  treaty 
with  Denmark  was  negotiated  by  Mr.  Hay  in  190S  for  the 
purchase  of  the  Danish  Islands  for  the  sum  of  five  millions 
of  dollars.  The  Senate  ratified  the  treaty,  but  Denmark 
failed  to  do  so. 

I  find  among  mv  papers  an  interesting  confidential  note 
from  Mr.  Hay  with  respect  to  the  acquisition  of  these  islands, 
but  its  nature  is  such  I  do  not  feel  at  liberty  to  publish  it. 

A  controversy  arose  over  the  proper  interpretation  of  tho 
Treaty  of  Peace  between  Spain  and  the  Unitod  States  as  to 
the  Isle  of  Pines.  There  were  some  who  contended  that  by 
the  Treaty  it  passed  to  the  United  States. 

Some  quasi-official  statements  were  made  to  that  effect  by 
some  of  the  subordinate  oflicials  of  the  War  Department. 
Believing  that  the  title  to  the  island  had  by  that  Treaty 
passed  to  the  United  States,  a  large  number  of  Amiiriaiu 
citizens  went  to  that  island,  acquired  lands  and  made  their 
homes  there. 

Later,  when  the  government  of  the  lltpublic  of  Cuba 
was  established,  it  claimed  that  the  Isle  of  Pines  was  a  part 
o£  Cuba  that  did  not  pass  to  us  under  the  Treaty  with  Spain. 

The  controrersj  had  become  quite  acute  when,  for  the 
purpose  of  its  settlement,  it  was  provided  In  a  Treaty 
between  the  United  States  and  the  Republic  of  Cuba  that, 
in  consideration  of  the  naval  and  coaling  stations  and  other 
rights  and  privileges  that  were  by  that  TVeaty  gnmted  to 
the  United  States,  we  should  rdinquish  all  right,  title  and 
claim  to  the  Isle  of  Fmes. 
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When  this  Trraty  was  sent  to  the  Senate  the  Americans 
rcsidin^^  on  the  island  made  a  vigrjrous  protest  against  its 
ratification.  Much  otficial  correspondence  resulted.  Every- 
thing was  finally  referred  to  the  Committee  on  Foreign 
Relations  to  be  considered  in  connection  with  the  Treaty. 

I  was  appointed  a  »ub-committee  to  examine  all  corre- 
Bpontlence  and  other  ])apers  uud  documents  relating  to  the 
subject  and  make  a  report  thereon  to  the  full  committee. 
This  turned  out  to  be  a  very  laborious  task.  I  recommended 
a  recognition  of  the  claims  of  Cuba. 

The  result  was  embodied  in  a  report  prepared  and  made 
by  me  (February  1,  1906)  on  behalf  of  the  majorify  of 
the  committee  to  the  Senate.  My  report  was  printed  as 
Senate  Document  f05,  59th  Congress,  First  Scssixni. 

Mj  discussion  of  the  subject  and  the  exhibits  attached 
thereto  made  a  document  of  something  like  two  hundred 
pages  of  dosdj  printed  matter. 

There  was  a  minority  report  very  carefully  prepared  by 
Senator  Morgan  of  Alabama,  which  was  signed  by  him  and 
Senator  W.  A.  Clark  of  Montana. 

The  lYeaty  was  never  formally  ratified  during  my  service 
in  the  Senate,  but  boMi  Cuba  and  the  United  States  acted 
with  respect  to  the  island  as  though  it  had  been,  with  the 
result  that  everybody  seems  to  be  satisfied  with  the  govem- 
rnokt  given  to  the  island  by  the  Republic  of  Cuba  and  to 
acquiesce  In  the  claim  tiiat  the  island  belongs  to  the  RepuUic 
of  Cuba  by  virtue  of  our  Treaty  of  Peace  with  Spain. 

RsCIPaOCITY  T&EATIES. 

All  treaties  are  considered  in  the  executive  sesrions  of 
the  Foreign  Relations  Cdounittee  and  the  Senate,  and 
unless  the  ban  of  secrecy  be  removed  by  formal  action  of 
the  Senate,  no  one  is  at  liberty  to  publish,  oraDy  or  other- 
wise, what  occurs. 

It  is  usual  when  final  action  has  been  taken  to  make 
public  the  results  reached,  but  seldom  is  this  done  as  to  the 
debates  and  other  proceedings  leading  thereto^ 
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For  iJiis  reason  I  do  not  feel  at  liberty  to  speak  of  many 
thiqgs  done  in  executive  session  that  it  would  be  interesting 
to  mentkm. 

It  is  not  a  Tiolatiott  of  any  rule  or  practice,  however,  to 
say  that  Reciprocity  Treaties  were  generally  unpopular, 
chiefly  because  they  affected  the  revenues,  and.it  was  con> 
sidered  unwise  to  do  that  without  open  hearings,  where  all 
interests  aiFected  could  be  represented,  and  because  of  the 
constitutional  provision  that  requires  all  revenue  measures 
to  originate  in  the  House  of  Representatives,  which  is  not 
a  part  of  the  treaty  making  power. 

Upon  these  grounds 

Ths  RnctPBOcrrT  T^katt  witk  CirnA 

(1902)  was  bitterly  opposed.  In  a  general  way  I  sympa- 
thized with  these  objections,  and  in  ordinary  cases  aided 
in  defeating  wanAk  measures. 

I  thought  it  better  to  do  all  the  legislating,  for  treaties 
affecting  the  revenues  were  practically  that,  in  open  session, 
in  concurrence  with  the  House  and  after  fair  notice  to  all 
concerned  to  the  end  that  we  might  have  harmony  in 
enforcement  as  well  as  all  possible  light  on  the  subject 
considered;  but  in  the  case  of  Cuba  I  felt  there  were  special 
obligations  resting  upon  the  United  States  growing  out  of 
our  action  in  freeing  her  from  Spain,  and  in  a  manner 
becoming  responsible  for  her  government  and  prosperity 
on  account  of  which  we  should  without  delay  give  the 
people  of  that  republic  the  advantages  in  our  markets  for 
their  products  that  the  Treaty  provided  for,  and,  therefore, 
took  an  active  part  in  securing  favorable  action  in  the 
committee  and  ratification  in  the  Senate. 

I  have  been  gratified  to  know  that  in  consequence  that 
island  has  enjoyed  great  prosperity  and  our  country  has 
not  suffered  appreciable  injury,  if  any  at  all. 

GniniaAi.  AEnmATioM  Tbeatibs. 

I  never  had  much  faith  in  the  efllcacy  of  arbitration 
treaties  to  prevent  international  wars  when  there  was  any 
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real  war  tpirit  aroiued,  yet  alwajs  rapported  them  when 
I  could  consistently  do  so. 

I  believe  I  was  able  to  support  every  such  treaty  with  or 
without  amendment  that  the  Senate  ratified  while  I  wai  a 

member. 

I  do  not  remember  that  we  had  any  serious  controversy 
about  any  treaties  of  this  character  until  in  1904»  when  the 
President  sent  to  the  Senate  for  ratification  a  number  of 
such  treaties  that  Mr.  Hay  had  negotiated. 

They  were  called  General  Arbitration  Treaties,  and  were, 
separately  of  course,  entered  into  w\\h  England,  Franco, 
Germany,  Austria,  Italy,  Spain  and  practically  all  the  other 
leading  nations. 

They  provided  tliat  all  questions  of  a  legal  nature  and  all 
questions  relating  to  the  interpretation  of  treaties  which 
the  contracting  powers  might  be  unable  to  settle  by  diplo- 
macy should  be  referred  to  the  Permanent  Court  of  Arbitra- 
tion at  the  Hague,  i)r<>vidcd  they  did  not  concern  a  third 
party  and  did  not  affect  the  vital  interests  or  the  iride- 
pcndencc  or  the  honor  of  either  of  the  contracting  powers. 

Everybody  in  the  committee  favored  the  general  propo- 
sition. But  there  was  another  article  about  which  we  were 
almost  evenly  divided.  Our  division  was  due  to  the  fact 
that  we  interpreted  diiFerently  the  language  employed  in 
this  additional  article. 

It  recited  that  whenever  a  dispute  arose  that  was  subject 
to  arbitration  under  tlie  general  provision  therefor,  there 
should  be  a  ^spedal  agreement"  entered  into  between  the 
parties  to  the  treaty  defining  dearly  the  matter  in  dispute, 
the  powers  of  the  ai<>itrators  with  respect  to  it,  together 
with  other  matters  relating  to  the  procedure  that  should 
be  had.  I  was  one  of  a  number  of  the  committee  who 
understood  this  to  mean  that  the  treaty  did  not  require  or 
authorize  such  "special  agreement"  to  be  submitted  to  the 
Senate,  and  that  ratification  of  the  treaty  with  this  article 
included  meant  necessarily,  therefore,  the  abdication  by 
the  Senate  of  a  constitutional  power  it  had  no  right  to 
surrender. 
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Otliers  toolc  an  opposite  vlow.  All  either  agreed  or 
hoped  that  the  fraiiK  rs  of  the  treaties  did  not  intend  to 
tlms  exrhide  the  Senate  from  the  discharge  of  its  con- 
stitutional duty. 

After  discussing  and  dehating  the  question  in  the  com- 
mittee at  a  number  of  meetings,  I  called  upon  President 
Roosevelt  to  learn  what  meaning  he  attached  to  the  pro- 
vision. I  quickly  learned.  He  promptly  and  earnestly 
told  me  that  the  language  not  only  did  not  require  the 
**8pecial  agreement"  to  be  approved  by  the  Senate,  but  that 
the  language  had  been  carefully  selected  for  that  very  pur- 
pose; that  (he  negotiators  of  tiie  treaty  wanted  to  make  it 
imneceBSaiy  to  oonsult  the  Senate  about  any  spedfie  arbi- 
tration that  might  arise  under  the  General  Treaty. 

I  tried  to  argue  the  matter  with  him*  but  found  him 
thoroughly  in  favor  of  the  provision  as  it  stood,  and  dis^ 
posed  to  insist  very  strenuoudy  that  the  Senate  should 
ratify  the  treaty  in  the  form  in  which  it  was  negotiated. 

After  it  was  learned  that  such  was  tiie  interpretation  of 
the  treaty  by  the  PMsidenty  some  of  us  still  opposed  making 
a  favorable  report  to  the  Senate.  I  think  one  or  two  who 
had  been  opposed  when  they  thought  it  was  simply  a 
question  of  interpretation  favored  a  favorable  report  after 
they  learned  that  such  was  the  Fresident's  desire. 

Tlicre  were  enough  of  us,  however,  to  prevent  such  action, 
and  to  keep  the  Treaty  in  the  Committee  where  it  was  dis- 
cussed further  at  a  number  of  other  meetings.  Some  of  us 
were  much  troubled  as  to  what  the  outcome  would  be  when 
thr  whole  matter  came  to  a  very  sudden  ending  so  far  as  we 
were  concerned. 

There  appeared  in  the  newspapers  a  sensatinnn]  arrount  of 
how  some  foreign  war  ships  had  appeared  at  San  Doniinp^o 
for  the  purpose  of  insisting  thnt  our  fiscal  agent  in  char(i;i  of 
their  custom  houses  should  apportion  his  receipts  fairly 
among  all  foreign  countries,  whose  nationals  held  claims 
against  San  Domingo,  instead  of  holding  them  for  the  benefit 
of  only  American  creditors. 
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I  frit  (greatly  mortified  when  I  read  the  article  until  I 
r*  iclied  the  Committee  room,  to  think  I  did  not  know  that  we 
had  a  fkcal  agent  in  San  Doiiiingo.  But  I  was  relieved  when 
the  Oommittee  having  assembled  I  found  no  other  member 
had  ever  heard  of  an_y  .such  agent. 

It  developed  upon  investigation  tliat  some  kind  of  an  agree- 
ment called  a  protocol  had  been  negotiated  and  put  into 
operation  by  a  naval  officer  and  some  other  persons  who  had 
exceeded  the  powers  given  them,  as  the  Secretary  of  State 
claimed,  according  to  which  our  Govemment  was  to  take 
charge  of  the  outom  houses  and  the  fiscal  affairs  of  that 
Republic  and  genefally  adjust  and  liquidate  their  debts,  and 
that  it  was  in  consequence  of  this  situation  that  the  foreign 
war  ships  had  appeared  on  the  scene.  The  situation  they  had 
created  illustrated  so  well  the  possible  dangers  of  dealing  in 
such  a  way  with  our  foreign  affairs  that  with  but  little  comr- 
ment,  and  without  any  debate  wtuttcrer  the  Committee  soon 
afterward  unanimously  agreed  to  strike  out  ''special  agree- 
ment** and  insert  'Treaty^*  a  word  that  bad  a  constitutional 
meaning  that  required  the  consent  of  the  Senate  and  so 
amended  reported  all  the  Treaties  to  the  Senate,  whicb 
promptly  ratified  them  by  an  almost  unanimous  Tote. 

The  first  time  I  ever  met  Mr.  Andrew  Carnegie  was  when, 
learning  there  was  some  trouble  and  not  understanding 
exactly  what  it  was,  he  came  to  my  residence  to  see  me  as  a 
Member  of  the  Committee  to  urge  that  no  technical  matter 
flhould  be  allowed  to  stand  in  the  way  of  the  important  step 
toward  universal  peace  which  he  thought  a  ratification  of  the 
Treaties  would  mean. 

When  I  explained  to  him,  as  far  as  I  was  at  liberty  to  do 
so,  the  nature  of  our  objection,  he  at  once  saw  the  force  of  it, 
and  said  he  had  no  further  fault  to  find,  but  tliat  he  would 
see  the  President  and  Mr.  Hay  and  see  if  he  could  not  induce 
them  to  acquiesce  in  the  amendment  we  had  made. 

He  saw  them,  but  without  avail.  The  President  would  not 
yield  the  point;  and  refused  to  submit  tb««  Treaties  thus 
amended  for  ratification  by  the  other  contracting  powers. 
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Later,  after  Mr.  Root  succeeded  Mr.  Hay  as  Secretary  of 

State,  practically  the  same  Treaties  were  again  negotiated 
except  that  in  each  it  was  provided  that  the  "special  agree- 
ment" should  in  every  case  be  entered  into  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate.  In  this  form 
they  were  ail  promptly  ratihtd. 

The  following  letters  shed  some  light  on  how  this  came 
about : 

Two  East  Nnomr-FiBaT  Stur, 
NbwYouc 

January  24th,  1907. 

My  Dtar  Senator: — Now  that  you  have  settled  the  Black  Troo]>  ques- 
tion may  I  venture  to  suggest  that  you  take  an  early  opportunity  io  see 
Sec^y  Root  upon  tiiat  unfortunate  Treaty  disagreement  When  I  told 
Urn  you  thought  some  adjustment  could  hr  made  he  was  pleased. 
Before  that  he  told  me  that  he  had  tried  to  find  a  way  to  this  but  had 
met  wifli  no  eneonragemciit  He  added  flnt  yoa  were  "in  position  to 
do  much;"  just  the  man. 

The  failure  of  our  oountry  to  ratify  these  treaties  of  pcaee  was  a 
sad  blow. 

Yon  know.  Senator,  that  I  did  not  vqpraadi  ttie  Senate^  quite 

TPvrrsr.  T  hrlirvc  Srr'y  Tiay's  nine>s  created  the  o!)StacIc.  The-  Presi- 
dent seemed  satisfied,  but  I  lunched  with  my  friend  Scc'y  Hay  one  day 
and  saw  Just  what  prevented  the  President  from  reversing  Sec^  Hay{ 
the  truth  is  that  Sec'y  was  beyond  dealing  with  such  affairs. 

T  nm  writing  Sec^y  Root  soggestiDg  he  confer  wHh  you.  Witib  CTC17 
food  wisl^  Sincerely  yours. 


Hon.  Axdbew  Cxkxcoix,  January  25,  1907. 

No.  2  East  91st  Street,  New  Toric. 

My  Deer  Mr.  Cnrnfrjic: — Referrinp;  tn  your  letter  of  January'  24th, 
I  will  at  the  earliest  opportunity  try  to  have  an  interview  with  Mr.  Root 
In  tiiese  dosing  days  of  this  dwrt  sesskm  It  Is  very  difficult  to  find 
time  for  a  satisfactory  consideration  of  wnA  a  sabjed^  and  it  may  I>e 
after  the  fourth  of  March  before  I  can  eonvcnlentty  confer  about  tt. 

With  kindest  regards,  I  remain. 

Very  truly  ymiib  efte, 

J.B.fW*aiu 


Alter  I  left  the  Senate,  and  while  Mr.  Taf t  was  Prendent, 
in  Novenfber,  1911,  I  had  the  following  correspondence  in 
regard  to  the  then  pending  General  Arbitration  Treaties  with 
England  and  France,  according  to  which  the  obligation  to 
submit  all  disputes  to  arbitratioii  was  made  absolate. 
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In  other  words,  the  exceptions  of  cases  where  vital  interests. 
National  liouur  and  tliird  parties  were  involved  were  eliini- 
imted: 

CauMMB*  Naboitai.  CoKionn 
Iir  SuvPOftT  or  thji  Ratxticatiox  of  th>  Gbvbbal  AuiTm^TzoK 

Ho«.  JoiWH  B.  Fouucn,  Nbw  Ycbk,  November,  IMl. 

Cincinnati,  Ohio. 

D#ar  Sir: — As  you  are  doubtless  awar^  a  non-partisan  National 
Citiicna*  Commlttoe  has  ben  organfaed  for  tiie  purpose  of  ttlmulating 
interest  in  the  General  Arbitration  Treaties  with  FrailOe  and  Great 
Britain,  which  were  submitted  to  the  Senate  last  nunmert  ind  for  dl^ 
aeiuinaUng  accurate  Information  concerning  tliem. 

These  TrtttSu,  If  raiifled,  wlfi  mark  a  great  forwmrd  step  tat  Ibe 
effort  to  bring  about  world-wide  peace  by  malcing  warfare  more  diflcnl^ 
and  by  aflPording  adequate  madiineiy  for  the  peaceful  settlement  of 
Intematiooal  Disputes. 

It  ta  Ughfy  dedrafate  tiiat  the  Gcnend  AiUtnilkMi  Ticalici  witb 

Great  Britain  and  Frnnrc  should  br  ratified  At  U  oaiij  d*te  after  fhff 
assembling  of  Congress  in  December  next. 

We  are  planning  to  hold  a  series  of  Impressive  mass  meetings  through 
uTit  the  country  between  Noveinba*  13th,  1911,  and  January  15th,  191S. 
These  mrrtinp^  wil!  hr  carpfnllr  organized,  and  great  publicity  -will  be 
giva  to  them  and  to  tbe  speeches.  The  committee  particularly  desires 
to  bare  you  address  some  of  these  mass  meetings,  and  I  sfaieeKly  trust 
that  you  will  be  able  to  devote  considerable  time  to  this  public  service; 
The  meetings  will  be  held  In  important  dtks  and  promise  to  be  inter- 
esting and  significant  events. 

Win  yon  not  kindly  Hat  matter  yoor  earnest  eoosldeMtian,  and 
br  pood  enough  to  let  me  kniPW  whether  we  can  count  upon  your  eiHipei^ 
aticHi  as  a  speaker?  Very  sincerely  yours, 

JoBKVB  H.  Cn«uax,  duOrmem. 

Rov.  Jesmi  H.  C»M9n»  Notrcmber  lUL 

Chairmant  etc., 

607  Fifth  Avenue,  New  York,  N  Y. 

Dear  8ir: — ^Absence  from  here  has  prevented  an  earlier  answer  to 
your  reeent  letter  Inviting  me  to  address  some  of  tbe  mass  meeUngs  the 
Citizen^;'  National  Committee  intend  to  hold  in  support  of  the  ratifica- 
tion of  tbe  general  Arbitration  Treaties  with  Great  Britain  and  France. 

I  supported  every  arbltraticm  treaty  that  came  before  the  Senate  while 
I  was  a  member  of  tiiat  body*  eUher  with  or  wlthont  amendment,  and 
I  would  hr  plnd  tn  support  every  other  treaty  or  measnrr  that  mav  he 
calculated  to  advance  tbe  cause  of  peace;  but  I  am  unable  to  take  any 
part  In  the  advocacy  of  the  ratlfleatlon  of  these  treaties  wItixNit  amoid- 
ment. 

To  begin  w5th,  T  Ho  not  think  there  Is  any  occasion  for  enlarginpr  the 
scope  of  the  arbitration  treaties  that  are  oow  io  forces  l)y  ri>!if>ine**"g 
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the  exceptions  to  the  classes  of  cootravenies  that  may  be  arbitrated 
under  odsting  treaties. 

I  had  some  experience  as  a  member  of  the  Foreign  Relations  Com- 
mittee of  the  Senate  with  arbitration  treaties,  about  which  I  am  not  at 
liberty  to  write,  because  the  ban  of  secrecy  has  never  been  removed; 
Oil  Meoiuit  «f  ivUcfa  oEperfaiect  I  deen  It  nnwlse  to  dtaniiuite  tiwae 
excrptions,  and  also  dprm  it  unwise  to  provide  that  wr  ^hall  intrust  to 
a  High  Jomt  Commission  the  right  to  say  tiiat  a  given  controversy  is 
Justiciable  when  the  Senate  is  of  flie  opinion  that  it  is  not. 

If  you  will  study  onr  trestles  wltii  respect  to  the  Panama  Canal 
and  the  pledges  we  are  under  with  respect  to  its  neutraliz aticm,  1  thinls 
yon  will  find  a  source  of  possible  trouble  based  on  "claims  of  ri^ht,** 
do.,  -Willi  icspoet  to  wMch  tnmbl^  if  aueh  troable  dmnld  srls^  tihe 
Amerietti  people  would  not  and  should  not  tolerate  arbitration  or  any 
other  sugrgestfons  that  would  look  to  the  settlement  of  such  •  dispute 
by  anybody  else  than  ourselves. 

TMs  Is  not  tiie  only  soaree  of  posslhle  "eUmst**  ete^  faiTdlvlDf  slmiUr 
and  equally  Kcrious  trouble.  There  are  a  number  of  others  of  the  same 
general  nature,  but  I  do  not,  as  I  have  already  said,  feel  that  I  am  ait 
liberty  to  discuss  them  in  a  letter,  or  otherwise,  especially  not  in  view 
of  Out  fact  thail  nobody,  for  or  agsfaist  the  trestlest  has  as  yet  mcntloiisd 
any  one  of  them 

For  these  reasons  I  cannot  accept  jovr  iDTitatioii.  I  thank  you, 
bowever,  nooe  the  kss  cordtalljr  for  sndi  a  Idnd  remembranoa  as  the 
iBvitalfn  inrolTCi.  Vcty  truly  yours,  etc., 

J.  B,  FOBAOB. 

Sbnatob  Rbxd  Smoot. 

Another  burdensome  work  was  in  connection  with  the  con- 
troversy over  the  right  of  the  Honorable  Reed  Smoot  to 
retain  liis  si.at  as  a  Senator  from  Utah.  1  wrote  the  report 
of  the  Committee.  In  doing  so  I  reviewed  and  anal;y  zt'(l  all 
the  testimony  that  had  been  taken  as  to  the  relations  of  Sen- 
ator Smoot  to  the  Mormon  Church,  and  the  entire  history 
and  character  of  that  Qrardi  and  the  doctrines  taught  by  it 
with  ipedal  reference  to  the  question  of  polygamy. 

There  was  a  Minority  Report ;  but  the  report  I  wrote  was 
accepted  by  the  Committee  and  by  the  Senate*  which,  when 
the  matter  came  on  to  be  finally  heard,  voted  that  the  Senator 
was  entitled  to  his  seat. 

In  my  remarks  in  the  Senate  February  1907,  in  sup- 
port of  my  report  I  said  of  Mr.  Smoot,  who  had  been  diarged 
with  being  a  polygamist  and  with  almost  every  other  crimes 

The  truth  of  the  matter  is,  Mr.  President,  that  Reed  Smoot,  by 
sworn  testimony  given  hi  this  case,  has  proTcn  a  better  diaractcr  tbaa 
9BJ  other  Seaator  bere  bas  a  vi^t  to  daim. 
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He  la  80  good  a  man  that  I  sometiines  almost  doubt  him.  He  seems 
to  have  do  Hoet  whattftr.  He  does  not  drink  or  dieir  or  smoke  or 
swewt  and  he  it  not  a  polygamic! t  but  on  the  contrary,  Mr.  President, 
from  early  youth,  as  the  testimony  read  by  the  Senator  from  Indiana 
a  few  iuouient3  ago  shows,  he  was  distinguished  in  the  Mormon  Qmrch 
for  Ua  opposition  to  plnral  marriages.  In  early  youUt*  alflioag^  tibe 
son  of  a  plural  wife,  he  raisetl  his  voice  against  the  continuance  of 
polygamous  marriages  in  the  Mormon  Churchy  and  from  tbat  day  until 
this  has  stood  the  opponent  of  that  idea. 

I  hsfit  never  doubted  the  correctaeM  or  propriety  of  any- 
thing I  eaid  either  in  the  report  or  in  the  speech  I  made  in 
support  of  it. 

The  cueer  of  Senator  Smoot  has  been  distinguished  for 
ability,  fidelity  and  elBciency,  and  that,  he  may  fed  assured, 
is  gratifying  to  those  who,  resisting  public  damor,  gave  him 
a  fair  hearing  and  a  f aroraUe  finding. 
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IN  RETlIlEMiiNI. 

SINCE  I  left  ibe  Senate  I  have  not  had  much  time  for  pub- 
lic addresiee«  bat  in  addition  to  the  Panama  Canal  speech 
already  mentioned*  I  have  detiyered  a  number  that  attracted 
some  attention.  One  of  them  was  made  during  the  gabema- 
torial  campaign  of  1910  at  Marysville,  Ohio»  October  IBSnd. 
In  it  I  took  occasion  to  discoss  Col.  Roosevelt's  then  newly* 
put-forth  political  platform  entitled 

New  NATioifALisM. 
I  quote  as  follows: 

We  have  latdy  had  •  new  dedanttlon  of  political  principles.  Hmj 
are  politically  hnptirpd  OS  the  rloctrme  of  n  Nrw  N'ationallKni.  They  bT6 
set  forth  in  the  nature  of  a  platform  for  a  new  party.  Tossibly  they 
•re  iato^ed  for  that  lue  only  in  the  event  flint  the  distinguished  nnthor 
be  not  nominated  for  the  Presidency  by  either  of  the  old  parties. 

However  that  may  be,  it  is  well  to  note  that  they  violate  onr  dunl 
form  of  Government  by  arrogating  unto  the  National  Government  tiie 
eontrol  of  mntters  to  purdy  local  that  ftey  dearly  bdong  to  ttie  jnrU- 
dktion  of  the  States;  they  nho  nuthoriee  the  courts  to  construe  the 
Constitution,  not  as  the  precedents  require,  but  in  such  manner  as  may 
be  necessary  to  make  it  "keep  abreast  with  the  spirit  of  the  times.'* 

This  proiNMitioii  would  be  bad  enough  under  aajr  drenmstanees,  bat 
objection  is  accentuated  whm  w<*  rfniember  thnt,  according  to  this  same 
authority,  the  members  of  the  Supreme  Court  are  afflicted  with  a  '*foa- 
dUacd**  nientalltjr. 

Aside  trom  all  other  oh^eUeBB  this  new  doctrine  is  as  fataOf  at  war 
wifh  our  institutions  and  as  certainly  dr^tructlve  of  them  as  any 
assumed  or  invoked  in  the  name  of  the  Southern  Confederacy. 

Sndi  «  picaduncnt  Is  not  NattoaaUiOH  dtticr  new  or  cld»  bat  Imper- 
ialism pure  and  simple;  It  Is,  In  sirfrit  at  leasts  as  trcasoiMble  as 
accession  itself. 

The  power  it  would  give  to  the  President  of  the  United  States  would 
be  far  more  antoeratk  and  dangerons  to  the  Ubeitles  of  flda  people 
ttaa  are  those  of  say  moaskdiy  tai  Europe. 

These  remarks  had  n  fi  r«  ru  p  to  a  declaration  of  political 
piincipics  announced  by  the  Colonel  a  few  days  before  my 
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speech  was  made  in  an  address  delivered  by  him  at  Osawato* 
mie,  Kansas,  in  connection  with  a  John  Brown  celebration. 

Ohio  wfi*!  ftt  that  time  full  of  his  fighting  followers.  My 
speech  **rubbe(l  tlioir  fur"  the  wrong  way.  They  made  their 
displeasure  known  in  public  interviews  and  in  telegrams  and 
ictti  rs  of  protest  to  the  State  Republican  Committee.  The 
Committee-  wired  me,  req^icsting  that  in  my  other  speeches  I 
was  advertised  to  make  durina;  the  campaign  I  should  omit 
criticisms  of  otlicr  Rej)ublicHns.  I  answered  with  the  request 
that  all  my  entragvments  be  canceled.  This  raised  such  a 
storm  of  iniJi;_:n!Ltion  among  Republicans  ail  over  the  State 
that  the  Conuiiittee  proniptlv  honored  me  with  an  invitation 
to  re-enter  the  campaign  without  any  restrictions  whatever 
as  to  what  I  should  say  except  my  own  judgment. 

Among  the  gentlemen  who  put  out  indignant  interviews 
was  my  old  friend,  Mr.  James  R.  Garfield.  He  was  greatly 
disturbed,  so  much  so  that  he  undertook  to  read  me  out  of 
the  Party.    I  answered  his  interview  as  follows: 

Before  Mr.  Garfield  reads  anybody  out  of  the  Republican  Party  it 
might  be  wdl  for  Um  to  make  It  a  ttttte  plainer  ttiat  he  is  Umadf  tai 
thp  Pfirty.  The  nfw«;pnprr<5  report  that  Mr.  GarftHd  wa^  iin«blr,  nftrr 
the  nonaination  of  Mr.  Harding  (our  candidat*  for  Qov^mor)  to  tell 
whetlier  be  would  support  him  for  election  or  not  until  be  could  think  the 
matter  over  and  confer  with  his  friends.  That  took  some  time. 

Tlip  article  setting  forth  hJs  erltfclsm  of  me  stntft!  that  in  his  whole 
spe^  be  failed  to  spealc  a  word  in  behalf  of  President  Taft  or  to  even 
meBtkm  ftm  name  of  Governor  Harding  or  Congressmia  TiMMnas,  ta 
whose  district  he  was  speaking,  or  to  say  a  word  about  the  tariff,  whidi 
is  the  ffreat  question  of  the  campaign,  exc«^t  only  to  remark  Indhkntali^ 
that  it  had  been  made  by  **the  interests." 

I  ndght  wdl  dialknge  the  right,  if  I  HMmgiit  H  of  any  Imporlnieab  off 
a  man  who  makes  a  speech  fuU  of  so  many  glaring  omissions  to  read 
anybody  out  of  the  Republican  Party.  I  do  not  care  to  speak  further, 
at  least  not  at  this  time,  of  what  Mr.  Garfield  has  seen  fit  to  say,  unless 
ti  would  be  to  add  that  what  I  said  at  MarysrlUe  was  not  prompted  by 
ill-will  toward  anybody,  but,  on  the  contrary,  by  a  sense  of  duty, — ^the 
dnij  of  speaking  out  against  a  new  and  strange  doctrine  that  has  been 
injected  Into  tiie  eampaign  and  wfaidi,  eoopled  with  otiier  emanatSoos 
of  a  similar  character,  has  bred  dissatisfaction  among  Repul)lieanB. 

Tn  my  opinion  this  new  doctrine  is  quite  as  dangerous  tin  I  indicated, 
and  if  so,  it  is  a  duty  not  only  to  the  party,  but  also  to  the  wtiole 
eountry  to  prompfUy  and  cmpiiatleally  reject  it 

Two  years  passed  and  I  was  ^^till  in  the  Party  ftnfl  actively 
supporting  the  Kepublican  cause,  while  Mr.  Garfield  was  not 
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onlj  openlj  out  but  actively  striving  not  onlj  to  divide  but 
to  overthrow  and  destroy  the  Republican  Party.    He  said 

many  unkind  things  about  his  former  political  associates. 

I  was  called  upon  in  that  campaif^n  to  preside  at  a  Taft 
Mass  Meeting  held  in  ^rnsir  Hall,  Cincinnati.  Just  to  show 
hovr  differently  I  talked  about  his  new  affiliations,  1  quote  as 
follows: 

We  have  had  three  National  mcetinp:^  In  thl^  hall  during  this  week. 
The  first  was  on  Wednesday  night,  when  the  Bull  Moose rs  met  here. 
I  am  not  going  to  say  anything  unldnd  about  them.  They  are  our 
fdlow  Republicans  who  are  simply  taking  a  kind  of  a  joy  ride. 
(Laughter  and  applause.)  It  won't  last  Innp.  Tluy  will  soon  aU  be 
seeking  to  return.  Like  that  great  Lil>eral  HepubUcan  Party  movement 
Ibat  split  tiie  Repnbllean  Pu^  in  two  and  destroT^ed  it  in  1872,  thqr 
will  last  for  jtut  OOe  campaign  (applause) ;  by  the  end  of  the  cam- 
paign there  won't  be  much  left  to  he  ]iroiid  of.  (Applause.) 

I  don't  intend  to  say  anything  unkind  about  them,  because  we  expect 
ttwm  to  be  mardibig  wlUi  oa*  ihonlder  to  aiMmlder  again*  in  Uie  next 
campaign  (applause) ;  and  I  don't  intend  to  say  anything  unkind  about 
their  great  leader,  and  he  is  a  great  leader.  (Applause.)  My  henrt 
went  out  in  sympathy  to  him  and  all  his  when  a  demented  man  made  an 

assaolt  apoo  Ids  life.  We  afe  aU  rejoiecd  to  know  that  be  wat  able 

to  stop  a  88-calibre  bullet  and  make  a  sprpcli  !mmer!!atr!y  afterwaid 
as  thmigh  nothing  had  happened.  No  other  man  living  could  do  it. 
(Applause.)  We  are  all  rejoiced  to  know  that  be  is  on  ttw  rood  to 
nre  recovery.  (Applause.)  God  speed  his  recovery  so  tiiat  by  dec- 
tion  dfiv  he  vnny  be  healthy  enough  and  sound  enough  for  ns,  without 
any  compunctions  of  consciaice»  to  give  him  a  good  drubbing. 
(Liuii^bter  and  applanae.) 

TVo  yean  later,  1914,  Mr.  Garfield  had  not  jet  ended  bis 
^'joy  nde.*'  He  was  itill  outtide  **tlie  breaitirorka**  of  t]ie 
Repnblican  Party,  but  not  able  to  do  it  mueh  barm.  He  waa 
a  candidate  for  GoYemor  on  tbe  **BuU  Mooee**  ticket,  bnt  be 
received  only  60,904  Totea  oat  of  a  total  of  l,lf9,S08  Yotet 
east;  but  that  was  not  bis  fault.   He  took  all  be  could  get, 

Addbkss  to  BrsiKESH  Micx's  Club. 

February  ^8,  I  addressed  the  Business  Men's  Club 

of  Cincinnati  at  their  request  on  the  subject,  **Wbat  is  the 
Matter  with  Business?** 

In  view  of  the  discussion  now  going  on  about  taking  the 
tariff  out  of  poUtiGS,  and  having  the  schedules  and  rates  fixed 
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hy  a  non-partisan  TariflP  Board  or  Coniniission,  I  qiuatt*  from 
that  speech,  as  applicable,  the  following  closing  paragraphs: 

Much  U  '^AlrJ  about  tnklnp  the  tariff  out  of  politic?.  It  may  be  po^ 
siblc  to  do  that  some  time,  but  the  day  is  not  now  at  hand.  Ilwre  is  a 
fundatuental  difficulty  about  it. 

From  the  beginning  of  our  Govemment  we  have  had  two  sdiools  of 
thought  on  this  sultjtx-t.  One  for  free  tnde  and  the  other  for  protee-> 
tkm.   Both  believe  they  are  right 

As  long  as  this  difference  of  opinion  ceotinnes  ft  wHI  hte  Impoirfble 
to  liave  anything  litre  a  commoa  opinion  that  eitiier  tlie  one  or  ttie 
other  slMuld  be  Oe  pennaacnt  and  established  policy  of  the  Gofem' 
ment 

A  Tariff  Board  mmf  be  useful  in  getting  data  but  it  can  never  malio 

the  tariff  a  non-political  and  purely  business  question.  Moreover,  along 
the  lines  upon  which  it  is  expected  to  operate,  I  fear  it  will  prove  a 
disAppoiDttnent.  briefly  stated  its  purpose  is  to  ascertain  and  report 
tihe  eost  of  artteka  produced  in  tills  country  and  in  foreign  couitriea 
and  by  showing  the  difference  in  such  cost  here  and  abroarl  pivo  a 
measure  of  the  duty  necessary  to  protect  capital  and  labor  in  ttie 
United  States.  Anyone  who  stops  to  think  for  a  moment  need  not  be 
told  that  it  would  be  with  great  diAculty  tliat  such  a  board  could  find 
with  accuracy  the  cost  of  nn  nrticle  produced  In  this  country,  and 
that  it  would  be  entirely  impossible  for  it  to  find  with  anything  like 
ertn  approKimate  accuracy  the  cost  of  an  article  produced  in  any 
foreign  country,  and  if  it  would  l>e  possible  to  find  the  cost  of  the 
production  of  any  article  in  any  given  place  in  this  countrj'.  that  would 
not  bc^  as  we  all  know,  conclusive  evidence  that  the  cost  would  be 
the  same  in  any  other  section. 

And  If  such  Board  could  find  accurately  the  cost  of  producing  a 
piven  article  in  some  foreign  country  that  would  not  be  evidence  of 
the  cost  of  producing  that  same  article  in  another  country,  where  dif> 
feicnt  wage  sdiedoi«i  would  obtain  and  where  other  conditions  were 
different.  ^Tiat  an  article  might  cost  In  England  would  not  be  a 
measure  of  its  cost  In  Germany,  or  France,  or  Italy,  or  any  other 
country. 

And  so  it  wiU  be  found,  after  all  expedients  have  been  exhausted, 
tliat  it  will  remain  for  Congress  to  exercise  its  jndgniMit  as  to  what 
tlie  dtttica  on  imports  shall  be,  and  that  in  determining  tiiis  duty  it  will 
be  found  that  the  only  fact  by  wMdi  Congress  can  be  safdy  guided  wOl 

be^  what  comes  through  the  Custom  House.  When  floods  of  foreign 
poods  are  pouring  in  upon  us  and  competing  with  us  In  our  home 
markets,  we  know  the  tariff  is  too  low.  When  nothing  comes  in  we 
know  It  is  too  higli.  Tbe  safe  medium  nnist  be  dcterndned  by  the  eier- 
cise  of  a  sotmd  judgment  and  thnt  '^nfc  meditim  v.-\]\  hr  a  rnte  thnt- 
will  be  high  enough  to  make  it  safe  for  Americans  to  invest  capital, 
employ  labor  and  compete  with  (me  anoUier.  It  baa  always  bem  ao 
and  it  always  will  be  tbe  same. 

Practirnl  business  men  understanrl  th!<^  and  thrrr^forc  have  no  faith  in 
sentimental  theories  that  contemplate  dealing  with  this  vitally  important 
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mbjcet  in  new  ways  tiiat  are  afleged  to  be  hmnleH  to  tiiiilnmi  It  onfy 
adds  to  the  alarm  to  hear  of  plans  that  contemplate  a  perpetual  lilfeatl- 

gation  with  reconiTncndations  for  changes  at  every  session  of  Con  press 
to  be  followed  by  unending  piece-meal  legislation.  What  the  country 
needs  as  to  the  tariff  is  to  do  Of«r  again,  what  we  have  had  to  do 
periodically  in  the  past,  and  will  have  to  dn  pprioHirnny  in  the  future, 
so  long  as  human  nature  remains  what  it  is;  and  that  is  to  meet  the 
questloii  again,  disagreeable  as  that  may  lie,  and  settle  it  once  more  at 
the  ballot  box  that  our  National  policy  shall  be  protection  to  American 
industries  and  American  labor — not  a  low  tnriff ;  nor  a  high  tariff;  not 
a  moderate  protection;  nor  an  extravagant  protection;  but  enough 
protection  to  protect— and  then,  having  thus  detomined,  l^islate 
accordingly — not  by  sections — not  by  tceeping  the  subject  continually 
open,  hut  by  a  comprehensive  statute  that  will  cover  both  the  beginning 
and  the  end  of  tlie  whole  matter;  and  then  let  Congress  adjourn  and 
go  borne,  whUe  flie  coontrj  turns  away  from  Tldtmaiy  reforms  and 
reformers,  rejecting  all  appeals  to  allow  Oattdyes  to  be  led  badnraid 
in  the  name  of  progress.  •  •  • 

Address  to  Ohio  Constitutional  Convention. 

During  the  year  1912,  March  14th,  I  was  called  upon  to 

address  the  Constitutional  Convention  of  Ohio.  In  this 
address  I  dealt  with  the  general  subject  of  organic  law  as 
contra-distinguished  from  statutory  law  and  Hiscussed  the 
Initiative,  Referendum  and  Recall.  On  tlu>  account  the 
speech  has  more  than  a  tomporary  application.  These  and 
similar  topics  will  likely  be  the  subject  of  discussion  for  some 
years  to  come.  For  this  reason  I  print  it  in  full  in  the  Appen- 
dix. 

Hamilton  Speech. 

Another  speech  that  attracted  some  attention  was  delivered 
before  the  Clearing  House  Association  at  Hamilton,  Obi<^ 
December  11,  1913.    This  speech  was  devoted  to  a  discussion 

of  the  political  questions  then  cnnnnanding  attention,  inclu- 
ding a  rather  elaborate  dismssion  of  Socialism;  prompted  by 
tlie  fact  that  at  the  election  a  few  days  before  a  Socialist 
Mayor  had  been  elected  in  that  city  ;  and  some  criticisms  upon 
the  policy  of  President  Wilson  with  respect  to  Mexico ;  which 
criticisms  have  been  fully  justified  by  subsequent  events.  I 
quote  from  this  speech  as  follows: 

Speaking  of  the  Income  Tax,  I  said: — The  Congress  should  have 
power  to  impose  such  a  tax,  but  that  power  should  be  exercised  only  In 
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enough  to  submit  to  any  kind  of  sti])rrvisinn,  or  any  kind  of  esjMonage, 
or  any  kind  of  restraint,  or  any  sort  of  requiremoxt  as  to  reports  with 
respect  to  tiieir  business  that  may  be  thought  neeeBtary,  wbea  there 
!■  an  enen^  knocking  at  the  door;  but  nobody  wants  to  be  tanoftd  and 
vexed  and  harassrd  with  such  requirements  in  times  of  peace-  especial^ 
not  when  the  real  purpose  is  not  so  much  to  raise  revenue  as  to  piy 
Into  private  •ff«tn»  and,  whoi  muA  m  form  of  twtlflp  is  justUled  cnl^ 
as  a  sulistitute  for  an  income  derived  from  tariff  duties  that  have  been 
dispensed  with  to  tbe  great  satisfaction  of  the  people  of  other  coun- 
tries, and  the  great  dissatisfaction  of  at  least  a  large  portion  of  the 
people  of  ttilt  OMBtr^. 

HofWcver  annoying-,  nnd  however  much  of  nn  intcrferrnce  with  busf- 
ness  all  such  legislation  may  be,  we  must  patiently  submit  to  it,  and 
faithfully  comply  with  It  until  we  have  an  opportunity  to  repeal  it. 
If  It  shoiild  be  necessary  to  make  some  radical  changes  in  the  political 
control  of  the  legislative  depnrtmcnts  of  the  State  find  the  nation  to 
accomplish  such  repeal  and  to  stop  assaults  generally  upoa  the  boslaess 
of  flw  country,  su^  diaiiges  wfll  aorely  he  made. 

The  business  men  of  this  countiy  wcic  never  kaa  Ik  need  of  leading 
strings  than  they  are  today;  they  were  never  more  honorable  or  upright 
in  all  their  business  transactions,  and  this  is  true  not  only  of  ordinaiy 
boflncaa,  tiiit  of  aO'Called  Ug  bmlneit  aa  wdL  In  every  oilier  eeuntiy 

exffpt  this  big  business  Is  encouraged.  This  is  partinilarly  true  of 
Germany.  It  ^bould  be  encouraged  here,  for  it  is  largely  through  the 
agency  of  business  of  that  character  that  we  have  been  enabled  to 
Invade  foreign  markets,  selling  abroad  as  we  did  last  year  almoal  • 
billion  and  a  half  of  manufactured  products  of  which  at  Iravt  <;pvpntT 
per  cent,  was  American  labor.  I  hope  and  believe  the  pendulum  of 
pnUie  sentfanent  la  likely  to  swing  soon.  If  It  Is  not  already  d<ring  so, 
to  the  opposite  dlrectioa  from  that  in  which  it  has  been  avringing.  I 
believe  there  is  a  growint?  recopnition  of  the  fact  that  war  00  buslneaa 
is  war  on  ourselves,  and  that  if  we  would  have  that  universal  prosperitj 
to  wUcb  we  are  Juatfy  entitled  all  bosineM  dMNdd  Iwve  •  fair  ^anee^ 
and  that  In  this  hchnlf  all  demagogues  should  be  rrlrpated  to  tlie  rear 
and  a  sound*  safe  and  helpful  order  of  things  should  be  once  more  inaug- 
urated. 

aorraiJiif. 

In  detennlninf  what  ahonld  be  done  with  leapeet  to  these  attacks  on 

businr  s,  it  I"  our  duty  to  look  beyond  that  which  appears  on  the  sur- 
face, to  the  cause  behind  them,  and  when  we  do  so  we  discover  that 
they  are  in  part  the  legitimate  offspring  of  Socialism.  This  moventent, 
•tartlng  In  Germany,  so  far  as  its  modem  devdofunent  la  coocemed, 
and,  spreadinfr  nil  over  the  world,  hn<^  for  its  avowed  pnipoae  flie  oree- 
ttirow  and  destruction  of  what  it  terms  capitalism. 

lliere  have  been  aome  modliealiatta  of  tiie  Marxian  doetrfaics  of 
Socialism,  particularly  here  hi  America;  bat  in  the  Ignited  States,  as 
everywhere  else,  it  is  the  avowed  purpose  of  this  political  party,  for 
such  it  has  come  to  be,  to  substitute  c<HDn)on  or  public  ownership  for 
private  ownctafalp,  not  enfy  of  all  pablie  ntllltica»  bat  alio  of  all  prop- 
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er^  eooplojed  in  the  production  and  distribuUoo  for  coosainption  of  all 
prodoctg  and  goods  and  supplies. 

Genrrally,  vrhen  mrn  speak  of  Fnrinlisiri,  tliry  think  only  of  this  idea 
and  purpotie  and  take  no  thou^t,  because  they  have  no  knowledge  of 
tbe  other  qualities  and  purposes  of  Socialism  understood  in  Europe 
and  as  advocated  and  defined  bjr  the  leaden  of  Boriallwn  In  ttis 

ewintry. 

Considering  only  the  attitude  of  Socialism  with  respect  to  tbe  owner» 
sli^  of  sudi  property,  about  wUdi  poottkn*  as  I  have  sbited  it^  there 
is  no  controversy,  there  are  msiij'  who  see  In  it  some  hmnanltaiian 

fesrttire*;  that  are  attractive. 

On  that  account  thousands  have  voted  that  ticket  at  recent  elections 
who  never  stopped  to  study  and  never  had  any  eooeqitkNi  of  other 

doctrines  that  belnnp  under  the  general  clnssifiration  of  SodnUsok 
Sodalism  has  appeared  to  grow  on  another  account. 
There  has  hem  of  late  mndi  dissatlsf  acthn  at  times,  on  one  accoont 

md  anottier,  on  flie  part  of  holli  Rcpnbllcans  and  Dcmoenits,  with  their 

fesp<*rt1ve  pfirtip<?. 

Thousands  and  even  tens  of  thousands  of  Democrats  and  Republicans, 
dlssatlsfled  with  titeir  respective  parties,  liave,  on  that  accoant,  voted 

the  Socialist  ticket,  without  stopping  to  think  of  the  significance  of 
Socialism,  merely  as  a  sort  of  protest  against  the  action  of  tbdr  Own 
parties  in  the  respects  as  to  which  they  were  dissatisfied. 

The  time  has  come,  however,  when  Socialism  has  grown  to  such 
proportions  that  it  is  the  duty  of  every  American  citizen,  interested  in 
the  preservatkin  of  his  country  and  tbe  prosper!^  of  his  people^  to 
stn<^  and  learn  and  know  what  SodaHwm  really  means. 

If  it  meant  nothing  more  than  the  common  or  public  ownershij^  of 
public  utilities  and  thf*  means  of  production  and  distribution,  to  which, 
by  many,  the  meaning  of  Socialism  te  re^iicted,  it  would  be  enough  to 
condemn  Itt  for  even  In  this  restricted  sense  Socialism  would.  In  large 
part,  destroy  individual  Initiative  and  individual  enterprise  and  Inter- 
fere with  and  greatly  retard,  if  not  stop  altogether  for  a  time  at  least, 
the  development  of  our  industries  and  the  business  capacities  of  our 
people. 

But  Socialism  means  vastly  more  and  vastly  worse  than  this  common 
ownership  of  property.  It  is  not  only  tbe  avowed  enemy  of  capitalism, 
sedAig  to  dertroj  tiie  rdatians  of  emph^er  and  employee,  to  aboiidi 
entir^  the  wage  system  and  substitute  co-operation  therefor,  but  it 
is  also  the  open  and  avowed  enemv  of  thr  Stat*»,  the  rhtirch,  the  family 
and  the  basic  principles  and  institutions  of  modem  civilisation. 

Tlie  ancoesB  of  SodaUsm  would  bc^  In  ttie  language  of  Lord  Rose- 
bery,  *^e  end  of  all — empire  religion,  f^th,  freedom,  people;  Sodal- 
ism is  the  death  blow  to  all." 

Hiese  words  are  none  too  strong  to  fittingly  describe  what  the  tri- 
nuph  of  SodaUsm  would  mean. 

In  support  of  the  truth  of  this  statement  let  me  quote  the  definitions 
and  purposes  of  Socialism  as  given  by  some  of  its  most  distinguished 
leaders* 

(^Ofna  of  thet0  qnot4i(ion»  had  been  ujted  by  otherg  in  tpMking  on 
thi*  if*ih}get;  notnbhf  h*f  thf  Per'.  John  Wfshv  Tfiff.  in  a  d0ba$$  ht  kod 
wUh  the  R0V,  Bouck  WhUe,  but  I  vtrifitd  aU  of  th«m.) 
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Two  or  three  months  ago  the  netiip«pers  announced  flie  dcalli  «f 
Ffrd  Aufi^st  BHk-!.  nnr  of  thr  leaders  of  Socialism  In  Germany  and  a 
member  uf  tfae  Keicbjitag,  and  the  leader  of  his  par^  in  that  body.  He 
was  during  all  the  latter  jrears  of  fate  life  an  admowledged  anthoiity  oa 

everything  pertaining  io  Socialism.  One  of  Us  dcHaUiaBi  of  ^^»"«" 
waf>  quoting  his  exact  language: 

*'\Vr  aim  in  the  domain  of  politics  at  Republicanism;  in  the 
doiuuin  uf  economics  at  Socialii>ui ;  in  the  domain  of  what  is  today 
edled  rcUgioD  at  Atfadm.'* 

FranJclIn  H.  Wentworth,  a  leading  SodallBt  of  Massachusetts,  says: 

"All  six^iul  luws  are  but  the  reflex  and  consequence  of  eco- 
nomic conditions.  The  present  form  of  marriage  can  not  escape 
this  classifirntion.  Wf>man  has  lieen  private  property  and  the 
laws  wlUch  bulwark  conventional  marriage  bear  ample  testimooj 
to  prove  this  bamoral  fact** 

Engel,  a  celebrated  Socialist  author,  says,  in  a  work  called  "The 
Ori^  of  tiw  Familyt** 

**WH]i  flie  transformation  of  tiie  means  of  prodaoHon  Into  col- 
lective ])ruperty,  the  monogamous  fatnily  ceases  to  be  the  economic 

unit  of  society;  tlie  ]>rivHte  household  changes  to  a  stM-ial  indus- 
try; the  care  and  education  of  children  becomes  a  public  matter; 
society  cares  equally  for  all  diildtcn,  legal  and  megaL** 

Mr.  11.  G.  Wells,  a  Socialist  authority,  In  a  speecli  published  in  the 
New  York  Ituhp0»dmU  at  November  6»  1900,  saids 

''Socialism  Involves  llie  lesponsible  dttiensMp  of  woomb,  thdr 

Independence  of  men.  .mrl  nl!  thr  pcrsnna!  frrcdom  that  follows; 
it  intervenes  between  the  children  and  the  parents,  claiming  to 
support  tiiem,  protect  them  and  edncate  tbcm  for  its  anq>Ier 
purpose.  Socialism,  in  fact,  is  the  state  family.  Tlie  old  family 
of  the  priv.ifc  individual  must  vanish  before  It,  just  as  the  old 
water  works  of  private  enterprise  and  the  old  gas  company. 
They  are  Incompatible  witii  it  Socialism  asmUs  tbie  trinmpliant 
system  of  the  family  today,  just  as  Christianity  did  in  Its  earlier 
and  more  vital  centuries.  So  far  as  English  Socialism  Is  concerned, 
and  the  thing  is  still  more  the  case  io  America,  I  must  confess 
tihat  fbe  assault  has  displayed  qnite  an  ertraordlnaty  Instinct  for 
taking  cover,  but  it  Is  a  question  of  tactics  rattier  than  of  cssoi- 
tial  antagonism." 

Amnnp  the  writings  of  Bebel,  the  German  Socialist,  was  a  work 
entitled  "Woman  and  Socialism.**  This  book  was  indorsed  by  the 
Natkmal  Bxeeatlve  Committee  of  tfae  Socialist  Party  of  the  United 
States  as  a  standard  work  <n  Sodallsni.  In  It  he  deals  iritli  the  ques- 
tiOQ  of  sex  relationship  as  follows: 

"rruirr  the  proviso  that  lie  inflict  injury  upon  none,  tbr  indi- 
vidual shall  himsdf  oversee  the  satlsfactioa  of  his  own  instincts. 
Tlie  satisfaction  of  the  sexual  instinct  is  as  tnoch  a  private  mop 
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cern  blh  the  SAtisfjiction  of  any  other  natural  instinct.  None  Is, 
therefore,  accountable  to  others,  and  no  unsoUcited  judge  may 
interfere.  Hovr  I  shall  eat,  how  I  shall  drink,  hmr  I  shall  steqp^ 

})y)\v  I  shall  clothe  myself,  is  my  private  nffnlr  ntactlj  SO  my 
intercourse  with  a  person  of  the  opposite  sex.*^ 

Another  standard  authority  on  Socialism;  in  fact,  it  haa  been  termed 
the  Bible  of  Socialitiui,  Is  known  tu»  tlie  "Conimuuiat  Manifesto."  In  it 
oocnrs  the  foUawlng: 

*'0n  what  fonndatloD  is  ^be  present  ttaaoBf  hasedf  On  capital} 

on  private  gain.  In  its  completely  dr\rloped  form  the  family 
exists  only  among  the  bourgeois.  This  family  will  vanish  as  a 
matter  of  coarse,  when  Its  complement  Tanlshcs  and  both  will 
vanish  with  Hie  vanbhtng  of  capltaL* 

Ex-President  Roosrrelt  declared  that  William  D.  Haywood  was  "an 
undesirable  citizen.**  Mr  Haywood  Is  an  acknowledged  leader  of  the 
Socialist  Party  of  the  United  States.  He  recently  said  in  a  public 
ipeech,  as  quoted  in  the  newspapers,  that  ihcve  need  not  he  any  eoo- 
troversy  over  tiie  proposltloai  'That  flodaUsm  is  4  peril  to  tiie  dmvA 
and  the  State  " 

He  farther  said  that  "heal  Socialists  will  not  attempt  to  deny  that 
It  is.  We  are  opposed  to  the  State  and  we  certainly  are  opposed  to 
what  we  have  heard  of  the  church  and  what  we  know  of  It.  We  were 
told  that  up  In  Lawrence,  Mass.,  wc  marched  under  the  banner  that 
said,  No  God  and  No  Master.  It  is  true  tliere  was  such  a  banner 
in  the  parade  at  Lawrence.  I  hope  the  time  will  come  some  day  when 
every  man  of  the  working  class  iriU  maidi  under  tlie  banner  ttiat  sayi 
No  God  and  No  Master." 

A  leading  and  recognized  organ  of  the  Socialist  party  is  Tks  Oatt, 
a  newspaper  published  in  New  York  City.  In  its  issue  of  FcbniafX 
10,  1912,  it  .said  \n  an  nrtirlr  piihlished  in  its  column'^  p-i\-5np'  an  Hccount 
of  a  refusal  of  the  Socialists  of  the  State  of  Washington  to  allow  the 
Stan  and  Stripes  to  float  bjr  the  side  of  the  nd  fl^  orer  a  hall  In 
whkfa  they  were  boldln|^  a  Socialist  conrentkoi 

*To  Hell  with  your  flog!  .  .  .  When  the  red  flag  flies  above 

our  homes  and  oar  nation  we  shall  honor  It  and  !nvp  it,  but  until 
it  does  we  refuse  to  recognise  or  respect  any  tlag  which  is  merely 
the  symbol  of  and  protects  some  aattonal  sccUon  of  Intemational 
capitalism.  Down  witik  the  Stars  and  Stripes!  Up  witii  the  red 
flag  of  humanity!" 

In  an  artide  published  in  Tht  Call  June  11,  1912,  the  writer  says: 

**I,et  IIS  .irknowl<"dtrp  the  truth  frankly,  and  say  that  we  care 
not  a  peanut  fur  tiic  ctliical  aspects  of  the  qu^Uon;  let  us  admit 
that  oar  sole  eoncem  is  the  acquisition  of  p<riitical  power  In  order 
to  enable  ourselves  to  win  full  economic  power.  T.rt  iis  admit 
if  crime  (as  defined  by  capitalist  law)  and  violence  are  calcu- 
lated to  further  the  mofcmen^  we  are  prepared  and  wUUng  to 
use  them. . . .  Let  as  he  honest** 

Tfte  Afptat  to  Reason^  the  oilicial  organ  of  Mr.  Eugene  Debs,  two 
or  three  times  candidate  for  the  Presidency  of  the  Socialist  Party,  in  an 
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issue  printed  just  before  the  trial  of  the  McNamara  broiben  in  an 
article  ditcossing  the  approaching  election*  Midi 

"Hk  fight  at  the  poOt  this  fall  wfll  center  aramid  6ie  •dopttai 

of  the  initiative,  referendum  and  recall  amendments  to  the  Cod- 
stitulion.  Under  the  provisions  of  the  recall  amendment  the 
Judges  of  tlie  Supreme  Court  of  California  can  be  retired.  These 
•re  men  who  wUl  dedde  the  fate  of  tiie  Udnopped  worken. 
Don't  you  see  what  it  means,  comrades,  to  have  in  the  hands  of 
an  intelligent,  militant  working  class  the  power  to  recall  the 
present  capitalist  Judges  and  put  on  Uio  bendi  oar  own  men? 
Was  there  ever  such  an  opportunity  for  dfecttno  work?  No,  not 
since  Socialism  first  raised  its  crimson  banner  on  the  shorei  of 
Morgan's  countr}^.  Tlie  elecUoo  for  Governor  and  State  officers 
of  CallfomUi  docs  not  oecnr  nnUl  1914,  bat  wlHi  Oe  at  our 
command  we  can  pat  our  tMn  ill  oAee  without  wiltiag  for  • 
regolar  ^ectloo.** 

The  Fifth  Congressional  District  of  the  State  of  mscon'^in,  a  ])art 
of  Milwaulcee,  had  the  distinction,  the  first  of  its  kind,  of  being  repre- 
soited  in  the  last  Congress  by  the  late  Victor  L.  Berger,  a  Socialist. 
He  is  qooled  os  soying,  in  the  Socialist  Natkmal  Convaitioii  bi  lM8t 

"I  do  not  know  how  this  question  (of  Socialism)  is  goinf  to 
be  solved.  I  have  no  doubt  thnt  !n  the  last  analysis  we  mast 
shoot*  and  when  it  comes  to  shooting,  Wiscoosiii  will  be  there. 
We  idways  make  good.** 

Later,  in  Th«  Socuil-Demoeratie  Esrald  of  July  21,  1912,  hr  suld: 

*^erefore,  I  say,  Uiat  each  of  the  500,000  Socialists  and  of  tho 
f^OOO^OOO  worlring  nien  who  instliictivdf  Indfaie  oar  wajr,  Aeold, 
brsidc;  rlninp:  much  rridlng  and  stiU  more  thinkinp-,  filso  have  a 
good  rifle  and  the  necessary  rounds  of  ammunition  in  his  home, 
and  be  prepared  to  hade  op  hb  haUot  with  his  ballet,  if  neces- 
sary.** 

Thousands  of  quotations  of  similiar  character  might  ht  made  fvCMB 
leading  Socialists  and  standard  works  on  Socialism. 

Thb  fUuuM  Ckoich. 

Alttiongh  it  is  no  wonder  that  it  should  do  so,  yet  it  siioald  be  caoso 
of  congratulation  with  a1!  loyal  and  patriotic  Americans  tiiat  the  Roman 
Catholic  Church,  recognizing  the  disloyalty  to  both  the  church  and  State 
and  the  exceeding  wickedness  of  a  morencnt  tiint  would  werUirow  and 
destroy  dvlUsatton  itsdf*  should  have  solidly  arrayed  itself  against  It} 
it  i-;,  liowever,  matter  of  wonderment  that  every  other  church  of  every 
denomination  has  not  done  the  same.  It  can  not  be  possible  that  the 
disloyal,  nnpatrlotlc,  un-Anierlcan  purposes  of  tfab  new  poUlfcal  mofe* 
ment  can  be  understood. 

My  purpose  In  calling  attention  to  It  Is  to  give  w«m?npr  of  its  char- 
acter and  to  appeal  to  all  Americans  who  have  at  heart  the  good  of 
tlieir  country  to  quit  sidetracking  their  consciences  by  voting  the  Sodsi- 
!';t  tirkrt  whrn  not  pleased  with  Something  that  has  hfif^iwd  OT  hat 
been  done  by  their  own  parties. 
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Pastt  Exblkkb,  Etc 

In  view  of  the  Immoral  and  politiral  character  and  purposes  of 
Socialism,  as  set  forth  in  the  quotations  made,  there  is  a  particular 
reason  why  party  names  and  party  embkms  should  not  be  forbidden 

on  tickets  tr»  be  voted  at  nnr  elections. 

In  tlie  presence  of  such  a  menace  every  man  should  be  required  to 
fly  his  colors. 

When  one  goes  to  the  polls  to  vote  he  should  know  not  only  tiie  name 
of  the  candidate  for  whom  he  votes,  but  his  political  affiliRtions  and  his 
political  beliefs  in  lio  far  as  those  affiliations  may  disclose  tliecu. 

He  should  knoir,  in  abort,  whether  a  candidate  named  on  the  ballot 
is  a  Democrat  or  a  Republican  or  a  Sociallft^  and  be  must  bare  this 
knowledge  beforo  he  can  vote  intelHircntly. 

It  is  not  one  voter  in  a  thou&and  who  could  tell,  without  the  aid 
of  party  names  and  emblems  on  the  ticket,  what  is  represented  by  eadi 

and  every  rrtfin  on  tbr  ticket. 

Voting  should  not  only  be  free,  in  every  sense  of  the  word,  so  that 
cveiy  man  wbo  ▼otes  sball  vole  aa  be  may  prefer  te  vote;  but  It  riioiild 
be  intelligent,  so  that  eteiy  nun  may  know  for  wbom  be  is  vottng  and 

for  whfit  he  is  voting. 

I  have  always  found  my  ticket  under  the  eagle  and  the  name  Repub> 
Bean.  I  wonld  be  wllUnf  to  nin  tlie  rfadc.  If  ttiere  were  any  necessity 
for  It,  or  sense  in  it,  of  voting  the  Dcmocrntic  tirkct  as  a  result  of  not 
having  the  eagle  or  tiie  name  of  my  party  printed  on  the  ballot,  but  I 
would  regret  it  oiceedlngly  if  there  could  be  any  danger  arising  from 
Hie  omlflslon  of  names  and  emblems  of  my  voting  a  Socialist  ticket 

Eveiy  oUlcr  man  who  is  a  true  and  h)yn\  law-ahiding,  patriotic  Amei^ 
lean  must,  if  he  knows  what  Socialism  means,  feel  the  same  way. 

I  hope,  therefore^  all  laws  that  stand  hi  <3ie  way  of  giving  the  fullest 
information  to  the  voter  on  the  ballot  that  is  furnished  him  may  be 
repealed  to  the  end  that  in  the  exercise  of  his  right  of  suffrage  he  may, 
at  least,  act  Intelligently,  and  not  through  ignorance  of  their  affiliations 
and  purposes  cast  his  vote  for  candidates  whom  be  would  no  more  snp> 
port,  if  fully  informed,  tlian  he  wonld  invite  the  plague  or  Hie  dlsastos 
of  flood  or  famine. 

I  have  already  said  that  the  men  who  framed  our  Institutloos  were 
wise  and  faMceing  stetemen;  they  gave  us  a  representative  Govern- 
ment brcn'i«:e  no  other  seemed  in  thr  Itpht  of  experi<"r>rp  and  rrrtsnn  to 
be  suitable  for  a  people  of  such  great  population  and  vast  expanse 
of  territory  as  we  have  In  tiie  United  States. 

What  they  provided  in  this  respect  as  to  the  governments  of  tiie 
nation  and  the  stetes  we  early  adopted  as  a  party  organisation  and 
action. 

Coavannuvs. 

To  proUbit  bj  law  Hw  nominatloo  d  canfldates  for  oAoe  by  a 
ddcfate  oonvctttka  Ist  in  mj  Judgment  and  according  to  my  experience^ 

•  grave  mistake. 

It  has  become  so  fashionable  to  attack  and  tear  down  and  destroy 
wfaatever  Is  or  has  been  tiiat  tbt  mere  snggestiont  if  It  oome  In  tbe  name 
of  rcf  onob  or  some  radieal  change  witli  lespeet  to  Oovenuncnt»  or  wMfc 
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leipect  to  political  organitations,  is  at  onc«  accepted  as  *  new  levdatiaii 

of  something  })etter  than  what  our  fathers  est ahli. lied. 

Every  man  who  has  any  experience  in  t>ucb  matters  Imowa  that  in 
ft  free  popular  Gomunent  it  Ib  true*  ms  lU  rcoognlied  poblidils  of 
anthority  have  sdd,  that  politieel  parties  mre  cnmtlal  to  the  derdop- 
aent  and  the  discussion  of  new  questions  that  mny  nrhr. 

And  every  such  person  knows  that  it  is  the  history  of  political  parties 
in  tills  eonntiy  tiiat  tiiejr  nniftninljr  strive  to  formulate  a  dedaratlon 
of  i>rlnciple.s  which  thej-  can  successfully  present  to  the  people  as  better 
calculated  tlian  the  principles  of  their  opponents  to  promote  the  public 
welfare;  and  that  they  strive  industriously,  sincerely,  faitli fully  to 
nominate  as  their  caadkUrtts  to  Mprescnt  those  pilnelples  the  best  men 
their  party  affords. 

Now  and  then  an  unfortunate  platform  may  be  put  fortli,  and  an 
unfortunate  nomination  may  be  made^  but  always  such  Ti*'f»tVffff  ate 
at  the  eost  of  the  party  responsible,  and  none  of  them  ever  would  be 
made  if  the  mistake  involved  could  be  foreseen. 

In  other  words,  under  the  delegate  convention  system  the  people 
are  all  represented  Just  as  tiicy  are  In  tiie  Legbtature  and  in  Congress, 

nnrl  tlio  r  rcprrsrntr\tivrs  responsible  fn  their  constituencies  for  what 
they  do  have  every  incentive  to  serve  their  party  faithfully,  to  the  end 
that  tfaey  may  have  opportunity  to  successfully  and  faithfully  serve  thdr 

countrj . 

Under  this  system  political  platforms  have  always  representrr^  the 
political  sentiments  of  those  who  framed  them,  and,  wkh  few  excep- 
tioii8»  the  candidates  of  all  parties  nominated  to  stand  on  those  pli^ 
forms  have  creditably  represented  the  people  behind  them,  and  when 
elected  to  office  have  faithfully  and  creditably  ser%'ed  the  country  and 
all  the  people  who  had  any  responsibility  in  giving  them  place  and 
power* 

It  is  not  possible  that  under  tlir  primriry  ';y':tem  of  makinfr  nomi- 
nations first  and  tiifoi  holding  conventions  afterward  to  frame  a  declara- 
tion of  principles  better  results  can  be  achieved  than  have  been  wrought 
In  the  years  of  the  past. 

This  is  r"^perml]y  tnrr  nf  Ohio.  From  tbr  hrfr'nning  of  our  hi'^tory 
as  a  State  our  public  affairs  have  been  ably  administered  and  the  re^ 
resentatlon  of  our  Coramonwealth  has  been  of  the  most  aceqitable  char- 
acter. And  what  ts  true  of  OUo  is  true  also  as  to  platfotma  and  Ma»> 
taations  by  national  parties. 

First,  in  order,  should  come  a  convention  composed  of  delegates 
deeted  by  the  people,  where  platform  dedaratlons  ean  be  thoroughly 
considered  and  debated,  and  then  carefully  framed,  so  as  to  express 
party  faith,  party  principles  and  party  purposes,  and  then,  after  such 
a  platform  has  been  adopted,  the  candidates  should  be  selected  to  repre- 
sent and  carry  out  the  principles  and  pledges  so  promulgated. 

My  remarks  are  already  too  ext*-Hh-(!  for  the  occa-^inn.  Tf  they  were 
not  I  should  gladly  make  some  comments  on  some  other  matters;  some 
of  which  have  been  brought  forward  under  flie  name  of  progresdveiBm, 
but  which  are  in  the  nature  of  retrogresslvelsra  instead. 

I  refer  in  this  connection  to  the  Tnitintivf  nnd  the  Referendum  and 
the  Recall,  all  of  which  bad  been  tried  and  proven  failures  more  than 
a  thoosand  jcnn  before  our  Coostftution  was  framed. 
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Tm!  Mexican  QvtsTtonr. 

1  would  be  glad,  too*  to  bay  soinething  about  the  Monroe  Doctrine, 
and  the  interpretation  that  is  being  put  upon  it  hy  the  present  Federal 
administration  with  respect  to  Mexico  and  San  Dmningo;  and  point  out 
why  I  do  not  think  there  is  any  obligation  resting  upon  us  becnusp  nf 
that  doctrine,  or  otherwise,  to  assume  responsibility  for  a  d«  facto 
GonxamtaU  or  to  supenrbe  and  regulate  purely  domestic  qncatkms 
of  accesdon  to  office  under  a  d«  jurt  Government. 

With  the  morals  and  methods  thfit  may  be  employed  by  other  peo- 
ples, we  rightfully  have  no  concern,  except  (mly  as  wc  do,  and  properlf 
may  wish  that  tite  same  Ugh  stndnrd  of  morals  nuj  obtain  In  every 
^untry  that  we  try  to  maintain  in  this  country. 

In  President  Monroe's  announcement  of  his  doctrine  it  is  stated 
as  a  part  of  that  doctrine  that  with  the  politics  of  Europe,  the  troubles, 
the  wart  and  accessions  to  ofltce  In  that  country  we  will  htm  nothing 
whate%'er  to  do,  except  only  to  reeo^ize  the  faeto  Govemmcnt  that 
any  country  may  have  for  the  time  I>eing. 

It  can  not  be  claimed  In  view  of  this  language  tiiat  It  is  properly 
ai^  concern  of  ours  how  a  de  faeto  Government  of  any  European  coun« 
try  may  have  been  estahlished,  or  how  the  head  of  any  de  jure  Govem- 
Uent  may  have  acceded  to  power.  By  the  same  tolcen  It  Is  no  concern  of 
0QT9  how  a  d«  facto  Government  may  have  been  cstablidicd  In  Mckko^ 
San  Domingo,  or  any  other  country  of  tiie  Western  Hemisphere,  or 
how  any  head  of  any  Government  d«  jars  of  any  couDtry  ou  tiils  heuils* 
phere  may  have  acceded  to  power. 

But  If  It  were  otherwise  and  moral  conslderatkms  were  to  determine 
whether  we  should  recogni/.e  a  de  facto  Government,  or  a  President 
who  might  accede  t  i  the  head  of  a  de  jure  Government  it  would  be 
extremely  diificuit  in  most  cases  to  set  up  a  standard  by  which  to 
measure  teteUlgcnt  action. 

Take  the  case  of  Mexico,  for  Instance.  Iluerta  Is  at  the  hrnd  as 
Provisional  President  of  the  established  Government  No  matter  whctlier 
it  be  the  Government  de  jure,  as  it  la  fordhly  dalmcd  to  be,  or  a  mere 
d§  fmeio  Government,  it  is  the  only  natloiial  GoTcmmcnt  that  has  been 
fecop7il?ed  as  sueh. 

He  has  been  recognized  as  Provisional  President  by  tlie  unanimous 
vote  (rf  both  the  Senate  and  the  House  of  the  Congress  of  tlie  Republic 
of  Mexico,  and  hy  all  the  army  and  by  nil  the  departments  of  tlie 
Government.  He  has  been  .so  recognixed  by  (Irent  Hritain,  France  and 
Gennuiy  and  many  other  nations.  I  icnow  of  no  rea.son,  at  least  I  have 
heard  of  n<me,  why  he  tdiould  not  also  be  recognized  by  us,  except  only 
to  use  a  common  expression,  there  is  ''blood  on  his  hands.** 

Tt  mflv  be  there  is  blood  on  his  hands.  It  would  he  hard  to  find  a 
Mexican  of  distincUim  who  does  not  have  blood  on  his  hands. 

Some  of  6iem  are  bloody  tnm  head  to  foot;  but  suppose  Hnerta 
be  driven  out  of  office,  as  he  probably  will  be,  in  consequence  of  our 
policy  with  respect  to  him,  and  what  otir  Government  Is  doing  in  hos- 
tility to  him,  then  what?  After  the  deluge,  what  comes  next?  Who  then 
will  be  recognizedf  Will  we  stffl  wait  for  some  one  without  blood  on 
his  hands?  Then  surely  we  will  not  recognise  any  leader  of  the  con- 
stitutionalists. 


Digitized  by  Gopgle 


446  JOSEPH  BENSON  FORAKER 


The  record  made  by  tb«n  is  one  of  blood  and  waste  and  anarchy, 
and  ruin,  suiBcient  to  fuUm  eonpletdj  the  requtrcmakte  of  General 

flherman's  description  of  vrar. 

The  iuhuiuan  and  brutal  murder  of  captured  prisoners  has  been  such 
at  to  shodk  the  whole  world.  The  newspapers  account  for  these  brutal- 
ities by  describing  Villa  and  other  GcDCrols  M  baildit  ddeftalllfp  who 
have  been  officially  cntlawrd  for  years. 

If  Huerta  drops  out,  Uien  bome  one  of  tlicse  ciiieftains  will  probably 
aeeede  to  tiie  Preridcn^. 

If  the  fact  that  a  man  may  have  blood  on  his  hands  be  a  reason 
Tv-hy  hr  shall  not  be  recognized  then  the  same  trouble  will  arise.  In  the 
meanwhile  as  now,  our  treaty  will  continue  suspended,  for  if  there  be 
no  Government  we  can  reoofidM  tliere  Is  of  neeewlty  only  anarcfayt 
and  anarchy  like  war  suspends  treaties  of  peace  and  amity  for  the 
simple  reason  that  there  is  no  Government  in  existence  rcspon<?iblc  for 
their  enlurccment,  and,  therefore,  nobody  against  wliom  we  can  assert 
n  dafan  of  violation  of  a  treaty  and  aeenie  wdrwi  tw  tiie  dettmetloB 

of  American  life  nnd  American  property. 

If  it  were  calculated  to  avoid  war,  otherwise  inevitable,  it  might  be 
Justified,  but  It  la  not  On  the  contrary,  it  makes  war,  otherwise  im- 
probable almoot  a  certainty.  If  not  now  later,  for  torcfy  tfw  aeeda  of 
•trife  have  been  sown. 

The  whole  situation  is  tnost  unfortunate.  A  bad  feeling  toward 
Americana  already  existing  hai  beat  made  worae  and  at  bat  yean 
wiU  pass  before  relations  that  are  cordial  in  fact  will  again  be  restored  t 
but  I  hnve  already  said  there  Is  no  time  now  for  the  proper  discussion 
of  a  subject  of  such  grave  character,  such  serious  importance,  and  such 
fai*-reachln|p  conM<|nence>. 

Rome  other  time,  when  there  h  hettcr  opportunity,  t&eie  If  OUIch 
more  that  might  be  said.  For  the  present  I  leave  It  with  the  expres- 
sion of  regret  thiU  a  President,  who,  although  entertabdng  views  with 
which  I  do  not  agree  as  to  some  economic  policies,  and  views  with 
which  I  do  not  aprree  with  respect  at  least  to  this  phase  of  our  foreign 
policy,  should  make  ttie  mistake  of  putting  our  country  in  such  an  inde- 
fensible attitude  as  that  which  we  have  assumed  In  tUs  matter. 

I  regret  it  because,  and  I  should  say  with  pleasure,  I  have  kmg  been 
an  admirer  of  the  Ability,  the  cxilttire,  the  refinement,  the  dignity  and 
the  high  personal  character  of  President  Wilson.  He  has  so  deported 
Idmsdf  sfaice  he  assumed  ofllce  as  to  Aow  an  nmuual  devoHoo  to  his 
duty  as  he  see?  It.  I  wish  hh-n  every  succes"?  possfble  with  respect  to 
all  his  policies.  In  so  far  as  their  success  may  be  consistent  with  the 
prosperity  of  onr  cootttty  and  die  honor  and  ttie  dignity  of  onr  great 
GoTecnmcsti 

All  I  predicted  in  this  speech  aliout  the  so-called  Mexican 
policy  has  prftctically  come  to  j)ass.  The  refusal  to  recognize 
Htierta  and  our  busy  IkkIv  internicddling  to  drive  him  out 
and  help  some  bloody  rcd-lianded  bandit  to  succeed  him, 
inaugurated  a  poh'cy  tliat  has  been  unfortunate  and  indcfcn' 
sible  from  the  beginning ;  but  the  milk  and  water  anoounce- 
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mcnU  about  preserving  peace  at  all  hazards  and  not  taking 
a  foot  of  Mexican  territory  under  any  circumstances  coupled 
with  the  humiliating  fiasco  at  Vera  Cruz,  where  nineteen 
American  marines  lost  their  lives  in  a  quixotic  effort  to  compel 
an  individual  to  salute  our  flag  at  a  time  when  everybody  else 
was  allowed  to  insult  it  at  pleasure,  have  brought  lawlessness, 
anarchy,  and  disregard  of  our  rights  so  gross  and  offensive 
that  intervention,  war  and  bloodshed  are  probably  unavoid- 
able. The  invitation  to  the  South  American  republics  to  join 
with  us  in  dealing  with  the  Mexican  trouble  is  also  unfortu- 
Bate*  It  is  a  precedent  tbat  will,  if  followed,  in  time,  if  not 
noWf  bring  about  entanglenients  that  m  Vkdy  to  give  riie 
to  disagreeable  complicationt  and  unpleasant  resnlta  and  ecm- 
sequenoes  of  a  serious  and  far  reaching  character. 
I  do  not  mention 

Other  Speeches 

because  they  are  outside  the  purpose  of  this  work,  whidi  prop- 
erly stops  with  the  end  of  my  service  in  the  Senate. 

Defeated  for  Nomination  for  Senator. 

Por  the  ^ame  reason  I  shall  give  only  a  brief  accotint  of  my 
campairrt)  for  the  Republican  nomination  for  United  States 
Senator  at  the  Ohio  Primaries  Aucrust  11,  1914. 

I  was  reluctant  to  become  a  candidate,  and  consented  only 
after  it  soemed  as  thou^di  I  had  been  importuned  to  do  so  by 
almost  all  the  prominent  and  leading  Republicans  of  the  State, 
who  had  made  it  appear  that  there  was  a  well  nigh  universal 
desire  on  the  part  of  tlie  Republicans  of  Ohio  generally  to 
re-elect  me. 

Mr.  George  R,  Scnigham  wrote  me  a  letter,  tliat  he  called 
a  "Memorandum,"  on  the  subject,  January,  1914,  while  I  was 
in  New  York,  in  which  he  made  some  practical  suggestions 
about  organizing  and  financing  a  movement  in  my  favor.  My 
attitude  is  shown  by  the  following  answer  thereto: 

Janiuuy  15,  1914. 
D«ar  Mr.  Scrvgham: — This  mominjr's  mail  brought  me  your  **inein- 
ormdum."   It  is  of  such  character  that  I  think,  to  avoid  mJsuiider- 
standinfB*  I  tbodUL  advise  you  at  once^aat  waiting  vntU  i  return 


Digitized  by  Google 


448  JOSEPH  BENSON  FORAEER 


MBit  wwh  Hiift  If  I  Mennine  to  beeome  •  candidate  for  Soiatar,  I 
Ml  Itttoid  to  mtke  tnj  organixation,  or  make  any  active  effort,  (except 
probably  making  a  few  spe«*hcs  to  express  my  virws  on  public  ques- 
tkAS)  beyond  merely  subnuttiog  my  name  at  the  primaries  in  such 
waj  at  the  law  may  require. 

tJn!r<;<;  the  non  inntion  can  cone  to  me  In  tfab  waj  I  do  not  want 
it;  and  would  not  accept  It. 

I  have  not  decided  to  become  a  candidate  for  the  reason  that  I  do 
not  like  the  idea  of  having  to  first  engage  in  an  election  contest  wfUi 
frirnds  as  a  preliminary  to  the  general  election  contest  with  the  common 
^emy.  With  our  party  already  more  or  less  divided,  tiiis  first  fl^t 
tmaag  oaridvci  aeoBa  to  me  particularly  unfortnnate  for  ft  will  no 
doubt  leave  aome  aore  apota. 

But  worse  still  Is  the  requirement  of  the  law  now  in  force  that  the 
platform  shall  not  be  made  until  after  the  nominatioiis.  This  seems 
to  ma  to  be  in  coofliet  mfltb  eommon  aense.  It  la  certainly  eontraiy 

to  the  due  order  of  thlnpr^.  ^^^^n  ran  tell  in  ndvjince  what  it  will  be? 
This  is  not  a  light  matter,  for  there  are  many  ideas  in  tlie  minds  of 
people  today  that  I  do  not  approve;  and  at  least  some  of  them  might 
And  a  place  in  the  declaratiwi  of  prindples.  It  is,  therefore,  not  only 
ISflOceivablc,  but  even  pr(>hn}>lr,  that  son?**  planks  of  the  platform  might 
be  audi  that  I  could  not,  even  by  silent  acquiescence,  appear  to  either 
bdlere  in  them  or  approve  tiicm.  In  audi  event  flie  onlf  altemative 
would  be  ibft  embarrassing  one  for  botti  ttie  party  and  myaelf  of  with- 
drawal from  the  ticket. 

At  any  rate  until  I  have  seen  the  statute  to  be  enacted  governing 
ttie  nomfaiation  of  acnatorial  candidates  and  their  eiection,  I  cannot 
intelligpitly-  leadi  a  conduaion  aa  to  whether  I  diaU  beeome  a  candi* 
date. 

As  to  the  other  matters  I  have  mentioned  my  mind  Is  dear  and 
itrevocabie 

With  assurances  of  appreciation  for  the  friendly  intoest  and  tto 
general  good-will  you  manliest,  I  sincerely  thank  you. 

Haatll^t  but  veiy  truly,  ete, 
GnonoB  H.  vScm  gham.  Kb4|i»  J.  B.  Fonann> 

Cincinnati*  Ohio. 

I  was  still  in  rloiibt  as  to  what  I  should  do  when  the  Cleve- 
land Leader,  owned  and  controlled,  as  I  understood,  by  Mr. 
Dan  R.  Hanna,  son  of  Senator  Hanna,  published  an  editorial 
openly  attacking  me  and  speaking  of  niv  rfindiilacy  as  "a 
peril  to  the  Republican  Party."  I  thereupon  at  once  issued 
the  following  announcement: 

HoH.  M(»aa  PosTHoav,  CiKcnrvATi,  Ohio,  May  18,  191i. 

President  the  dndnnatl  RepnbUcan  Leagne* 

Cincinnati,  Ohio. 

Ty*iar  Sir: — Some  weeks  since  yoxi  sent  me  resolutions  adopte<1  by  your 
organization  reque^iting  me  to  become  a  candidate  for  nomination  at  the 
npptoaddng  ptimailea  for  tte  oOee  of  United  Slatea  Senator. 
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S!ncp  then  I  have  tecdvcd  nmnmoiis  laolntloiii  md  letlnrt  of  irfm- 

ilar  character. 

Id  addltleii,  aomliuitloii  pctlttolu  have  htrnt  cfavolated  lior  aigiMtuMM 
in  accordance  with  the  requirements  of  the  statute  appUcalilB^  mi  I  am 

informed  that  inorr  -^ifniatures  have  been  secured  than  are  necesssiy. 

It  has  been  my  purpose  not  to  maice  any  announcement  untii  tbeae 
peHtbns  ihall  have  bea  tied,  bnt  so  maiij  atatcniciits  of  one  Idnd  and 
another  are  appearing;  In  the  newspnj^ers  tliat  I  deem  it  better  to  say 
now  that  I  shall  at  the  proper  time  file  a  formal  acceptance  of  the  nom- 
ination thus  tendered. 

Having  reached  this  conclusion,  I  wflle  to  announce  it  to  yon  aS 
the  flr^t  orp'artizntinn  tn  take  sttch  afitkni  and  throng  joa  to  fi'^'wuiifiB 
it  to  all  others  concerned. 

No  Srairr  of  OtvoiiTiox. 

I  r\n  not  hrrnmp  n  randidate  in  a  "spirit  nf  nppo'?it!on  tn  anybody 
who  has  been  mentioned  in  connection  with  the  senatorial  office  or  wlio 
may  hereafter  be  so  mcntiaiied,  but  simply  beeanse  I  bdlevo  flie  Repub- 
licans of  Ohio  desire  the  privilege  of  expressing  tiidr  preference  as  to 
myself,  as  well  as  others,  and  that  in  view  of  the  requests  and  petitions 
I  have  mentioned  it  is  my  duty  to  give  them  an  opportunity  to  do  so. 
They  can  tbemidTes  deteraifaie  better  tfian  anjrbody  dae  whom  Oiey 
■want  for  a  candidate,  and  their  drri';inn  will  he  more  sfttisfactory,  or, 
at  least,  should  be  to  all  concerned  than  the  decision  of  any  limited 
uunber  of  Indirldnala  who  may  take  it  upon  themsdres  to  decide  the 
^picatlon  for  thcnu 

My  record  is  probably  well  enonph  known  tn  mnke  it  unnecessary 
to  declare  my  views  with  respect  to  current  political  issues.  It  is,  there* 
lofi^  more  to  conform  to  the  cnatom  tiwt  aeema  to  have  bea  catabUdhed 
ttan  to  impart  information  that  I  take  the  liberty  of  stating  that  L 
am  a  firm  believer  in  the  policy  of  protection  to  American  industries 
and  American  labor — not  high  protection  nor  low  protection,  but  enough 
proteetloa  to  make  it  safe  to  invest  tiw  capital  nceeaaary  to  revive  our 
languishing  industries  and  call  back  to  employment  on  full  tfme  and  at 
full  wages  the  hundreds  of  thousands  of  idle  and  partly  idle  worlcmeni 
whot  without  fault  on  their  part,  are  the  suffering  ^edma  of  the  present 
low  tariff  law. 

ExPLOTcas  Auo  Svmm. 

"W&trf  enrnert  are  not  the  on^  sofferevs.  Thdr  eniployeni  are  also 

unfortunate. 

A  general  indnstrisl  dq»feBdon  prevails.  It  is  made  worse  by  hostile 

legislation  heretofore  enacted  and  now  threatened  by  wlilch  business 
activity  and  enterprise  are  restricted  and  restrained  far  bqrood  what 
wise  and  necessary  supervision  and  regulation  require. 

The  evil  effects  of  tiie  courie  we  have  been  pursuing  are  strildn^y 
shown  In  ti  c  condition  of  our  railroads,  tbr  prasperliy  of  wlildi  Is  cnstn 
tial  to  the  prosperity  of  almost  everybody  else. 

The  wholesale  dlscontlnuanoe  of  trains  and  the  laying  off  of  many 
thousands  of  employes,  to  which  the  strongest  and  heretofore  most 
protpcfous  loada  have  been  compeUcd  to  resort,  are  indlq;»utable  evi- 
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dences  of  undue  hostility  and  a  waminp  that  a  wiser,  more  jnst  and 
more  liberal  policy  should  be  pursued  with  respect  to  theiu,  as  well  a« 
to  olhcf  Uods  of  twifaicss. 

Aa  TO  Mbxicax  Pouct. 

I  share  the  well-nigh  universal  dissatisfactioii  that  prevails  with 
Tcapeet  to  ttie  lo-colied  MedeoD  poUcj  of  Pmtdcnt  WHmxi,  wUA,  as 

heretofore  repeatedly  pointed  out,  has  been  calculated  from  the  begin- 
ning to  brinp  upon  us  the  misfortunes  of  intervention  and  war.  In 
view  of  Uic  present  aspects  of  the  situutiun,  I  refrain  from  further 
oonuMnt  cxeept  to  say  that  when  questions  of  diffemee  betwen  the 
United  Stntc^  nnd  forelpn  nations  reach  the  belligerent  stage  there  can 
be  only  the  American  side.  Controversy  and  criticism  must  tboi  wait 
on  peace. 

No  honorable  man  would  knowingly  sanction  any  kind  of  violation 
or  disrepfird,  even  the  slightest,  of  any  treaty  obligation.  Neither  should 
any  honorable  and  patriotic  American  citizen  tliinlc  for  one  moment  of 
anncndotng  any  eumtial  Awaatam  right,  simply  to  placate  a  dbsat« 
lifled  foreign  public  opinion. 

Bellering  that  under  the  Hay-Pauncefote  treaty  we  have  a  plain 
right  to  control  the  Panama  Canal,  I  deem  it  a  grave  mistake  on  the 
|wrt  of  President  Wilson  to  propose  and  faistot  npon  the  surrender  or 
compromise  of  that  ripht.  It  5'^  nnt  n  mere  qnestion  of  dollars  and 
cents,  but  whether  we  are  to  control  what  may  at  any  mameut  become 
a  vital  part  of  oar  natkoal  defense.  Tlicve  is  no  fort  on  ovr  sea  eoast 
of  whidi  we  could  not  better  afford  to  share  tlie  control  with  odier 
powefs* 

TaEAn,'  With  Coi  ombia. 

We  are  advi&ed  by  the  newspapers  that  a  treaty  has  been  recently 
negotiated  by  oar  Seerctaiy  of  State  with  CoIoDdiia  wider  wUch  we  are 

to  apologise  to  the  Colombian  Government  and  pay  $36,000,000  in  satis- 
faction of  an  alleged  injury  done  by  us  through  President  Roosevelt 
in  connection  with  the  secession  of  Panama,  and  the  acqubition  of  the 
canal  aonoi 

I  hnd  personal  Icnnwledgc  at  the  time  of  their  orenrrence  of  a1]  the 
facts  then  known,  or  now  luiown,  so  far  as  I  am  aware,  to  which  this 
treaty  has  reference,  and  know  diat  President  Rooserdf  s  conduct  and 
action  throughout  that  whole  matter  was  highly  honorable,  and  in  every 
veny  above  lepitimate  criticism.  He  did  only  what  his  duty  required, 
and  there  Is  no  just  ground  for  complaint  against  him  or  our  Govern- 
nent  in  any  respeet. 

GolonMa  sulfcred  no  injury  at  onr  hands,  except  only  sudi  as  ilw 
brou^t  upon  herself  hy  her  own  nnwise  and  indefen.sIWe  conduct. 

To  pay  her  ^5,CKX>,(X)0,  or  any  other  sum,  would  be  Itlre  submitting 
to  WadniiiatU  wd  to  apoiogiae  to  her  woidd  be  an  abjeet  national 
InmdlSatkn,  for  wbidk  there  is  no  escnse  whatever. 

9wm  Hon  ion  SavcHi. 

For  these  and  other  MaMina»  boUi  Stnle  and  National.  wUdi  I  Ml 
tiy  to  elaborate  and  enforce  daihig  the  Ganipaign»  fhcic  It  food  canoe 
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to  believe  that  the  iiepublicans  of  Ohio  will  be  successful  at  the  Norem- 
ber  deeUom  thus  empbasblng  «•  the  voters  In  other  States  hsve  done 

in  the  rprrnt  elrrtinns  \hc  widespread  dissent  of  the  AmeriCSn  pCQp]0 
from  the  policies  of  the  present  natiooal  admini&tratioa. 

Stadi  «  victory  now  means  that  the  clectlon  of  1919  wiU  fctnm  tiie 
Republican  Par^  to  power  and  thus  enable  it  to  resume  a  tiareer  that 
is  without  a  precedent  in  the  annals  of  thr  world  for  sn  enlightened 
progressive  statesmanship  that  has  promptly  grappled  with  and  su^ess- 
Mtj  BtAnd  every  great  probkni  that  has  arisen,  ivlieflier  reUtbig  t» 

the  development  and  prosperity  of  our  country,  or  the  loiproveincnt^ 
elevAtion  and  happiness  of  the  American  people. 

Very  truly  yours,  etc^ 

J.  B.  FouM. 

I  adhered  to  mj  purpose  to  do  nofhbg  more  in  my  own 
behalf  than  make  a  few  ipeeches  on  current  iobjccta — just 
enough  to  cover  those  chiefly  under  con8ideration»  and  I  did 
that  much  only  because  I  thought  I  should  express  to  the 
public  the  views  I  entertained  with  respect  to  them* 

The  reason  I  took  this  course  was  because  I  cared  nothing 
for  a  return  to  the  Senate  except  for  the  vindication  involved^ 
and  tiie  hope  I  had  that  I  might,  if  so  honorcc^  he  able  to  saj 
or  do  something  that  would  be  helpful  to  iJie  Party  and  the 
country. 

But  a  ''vindication"  to  be  of  any  value  in  my  own  estimar 
tion  should  ocMne  I  thought  without  anything  being  said  or 
done  on  my  part  to  bring  it  about.  At  least  I  felt  that  I 
would  rather  not  have  it  than  to  get  it  by  making  any  special 

effort. 

The  result  of  the  i  lection  was  88,540  votes  for  W.  G.  Hartf- 
ing;  76,817  votes  for  myself.  Tluis  Mr.  Harding  was  chosen 
to  be  the  candidate  by  a  phiralitv  of  11 ,7^S  votes.  The 
Honorable  Ralph  D.  Cole  was  also  a  candidate  for  the  nomi- 
nation and  received  52,237  votes. 

Naturally  I  felt  some  mortification  anrl  disappointment — 
mortification  that  I  should  have  been  wheedled  into  a  candi- 
dacy I  disliked  only  to  be  defeated,  and  largely  by  the  active 
work  of  the  very  men  who  had  especially  solicited  me  to 
become  a  candidate — and  disappointment  because  deprived 
of  what  I  thought  would  afford  me  an  opportunity  to  utilize 
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my  experience  iu  the  public  service  in  a  helpful  way  at  a  crit- 
ical time.    But  I  lost  no  time  regretting  results. 

The  character  of  campaign  made  against  nie  is  indicated 
by  the  following  editorial  pubii^iimd  in  the  Cincinnati  Ttnut- 
Star,  AprU  11, 1914: 


Senator  Foraker  occupies  a  pemllar  position  in  the  minds  of  the 
Rcpublicaas  of  his  home  city.  The  feeling  toward  him  personally  is 
k]iidl]r«  even  affectionate.  The  man's  courage  and  InteUectnal  abe  are 
pencrally  recognized.  Senator  Foraker  was  8  bip  figure  in  the  National 
Senate  in  a  day  when  tlie  intellectual  average  uf  that  body  was  coa- 
Bldeittbly  higher  than  It  Is  today. 

R§ptibUeon  s0ntitMnt  4m  (HmelmMti  is  friendly  to  Senator  Foraker 

n  mnn      Put.  vnlfm  tP0  atV  gtmUg  Wllt$UA§m,  U  do§§  «0|  /oOOr  JUt 

nomination  for  the  £>enate» 


T»  Dominate  Foraker  would  be  to  mrrender  in  large  part  the 
present  opportunity.  TTiat  nrt  would  be  accepted  in  the  popular  mind 
as  nalllDg  the  flag  of  standpatism  to  the  Republican  masthead.  It 
wooM  be  to  give  ^  enemies  of  the  party  som^falng  to  aboot  at.  Tlie 
people  of  ttis  State  are  plainly  tiring  of  the  political  fads  and  fancies 
of  recent  years.  Tlie  Republican  Party  can  win  as  a  party  of  mod- 
erate progress.  It  can  not  win,  and  it  ought  not  to  win,  as  a  party  of 
reaction. 

We  believe  that  Senator  Foraker  has  been  ill  advised  in  announcing 
his  candidacy  for  the  Senate.  If  lie  remains  out  of  politics  from  this 
time  on,  the  bitterness  of  old  controversies  will  he  forgotten  and  the 
real  bigness  of  the  man  wlU  grow  In  the  public  mind  as  the  years 
go  by.  If,  however,  Scnntnr  Fnrnker  succeeds  in  making  him'^rlf  the 
Republican  candidate  fur  Senator  in  this  year's  campaign,  there  will 
biCTitably  come  a  revival  of  old  diarges  and  old  aerlmonlea  wMcb, 
warranted  or  unwarranted,  can  only  serve  to  embitter  tlie  closing  years 
of  a  very  notable  politjcnl  career.  It  is  a  self-evident  fact  that  while 
Senator  Foraker  might  be  nominated  at  a  primary,  it  is  utterly  beyond 
the  lindt  of  probability  that  he  could  be  deeted  before  all  the  people. 

The  Timee-Star  recognizes  Senator  Foraker's  courage,  hit  oMKiy 
and  his  poIUicnl  fitature.  It  i$  epeakintj  as  one  of  his  friends,  not  a»  one 
of  his  opponents,  m  advising  against  his  nomination  for  the  Senatorship. 
(Tfae  Italics  are  Hiose  of  the  editor.) 

The  most  iigimoiu  suggestion  and  the  one  that  I  think 
did  more  ham  than  anything  else  was  that  while  aU  could 
be  said  in  my  favor  tbat  was  ezpzessed  in  the  editorial,  yet 
it  would  be  a  mistake  to  nominate  me»  because  I  coold  not 
be  deeted. . 
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The  gentlemen  who  gave  prominence  to  that  idea  were  not 
prompted  by  fear  that  if  noniinaterl  I  would  be  defeated,  but 
rather  by  fear  that  if  noniinateti  I  would  be  elected.  They  did 
not  want  to  see  me  politically  rehabilitaterl  because  of  appre- 
hension that  I  might  in  such  event  interfere  with  other  plans 
they  had  in  mind. 

At  any  rate,  this  character  of  opj)Ohition,  which,  under  the 
leadership  of  tiie  'rimes-Star^  became  general  in  opposition 
papers,  and  the  attack  of  the  Anti-Saloon  League  made  in 
the  wa^'  shown  at  page  135  (\  ol.  1)  were  sufficient  without 
additional  cause  to  defeat  me  by  the  relatively  small  plurality 
mentioiieti. 

I  was  much  pleased  that  the  result  of  the  election  in  Ham- 
ilton County  overwhelmingly  refuted  the  statement  of  the 
Timei-Star  that,  ivliile  "Republican  sentiment  in  Cincinnati 
is  friendly  to  Senator  Foraker  as  a  man,  it  does  not  favor 
his  nomination  for  the  Senate.^  The  vote  in  Hamilton 
County  was:  Cde,  IS,^ ;  Harding,  6,774;  Foraker,  13,715, 
or  a  phiralil^  over  my  successful  opponent  of  7|941,  or  a 
majority  of  6376  over  the  combined  vote  of  both  my  oppo- 
nents. If  I  oould  only  have  had  the  support  of  the  Time^ 
Star  my  vote  would  no  doubt  have  been  sufficient  to  nom- 
inate!! 

This  expression  of  confidence  and  preference  by  the  neigh- 
bors and  friends  of  my  home  city  and  county  hdped  me 
greatly  to  accept  my  defeat  good  naturedly. 

I  easily  persuaded  myself  that  it  was  better  for  me  and  the 
country  to  have  the  contest  end  as  it  did.  I  shall  be  more 
humble  and  have  more  time  for  meditation  and  reflection  and 
to  set  my  house  in  order  for  the  ^'inevitable  hour,"  while  the 
State  will  be  represented  by  a  man  in  the  prime  of  a 
vigorous  manhood,  and  able,  therefore,  to  make  a  record  that 
will  be  a  credit  both  to  the  Nation  and  our  Commonwealth. 

While  thus  accepting  the  result  yet  I  do  not  recall  this 
experience  with  any  pleasure;  not  because  of  my  defeat  so 
much  as  for  other  reasons.  There  was  the  usual  calumny  of 
enemies  and  perfidy  of  pretcndrtl  friends,  disagreeable  under 
any  circumstances,  but  particularly  when  not  expected  and 
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from  tinlookcd-for  tofuroet;  bat  all  that  sort  of  thing,  in 
greater  or  kta  degree,  happens  in  every  campaign. 

The  PaocAET  System. 

What  I  refer  to  was  sometfamg  altogether  new-^tbe  mod- 
em way  of  making  nominations.   It  was  my  fint  personal 

experience  with  the  direet  primary  system. 

The  Convention  system  was  oondemncd  because  it  wap 
claimed  that  under  it  the  bosses  controlled.  Admitting  for 
the  sake  of  arg^umcnt  that  to  a  certain  extent  that  was  true, 
the  evil  had  an  antidote  that  reduced  its  bad  effects  to  the 
minimum;  since  while  the  bosses  controlled  the  Conventions» 
they  were  in  turn  controlled  by  public  sentiment,  which  was 
mightier  than  any  political  boss  or  leader.  This  sentiment 
hrld  even  the  most  arbitrary  and  dictatorial  and  powerful 
bosses  to  a  rirrid  responsibility  and  accountahHity  at  the  elec- 
tions, and  afterward;  and  thus  made  them  careful.  On  this 
account,  as  well  as  for  other  reasons,  Conventions  scrutinized" 
candidates  and  stuch  ul  jilatforms.  Without  an  acceptable 
declaration  of  princij)k's  and  capable  and  ]>()})iilar  men  to  rep- 
resent them  as  candidates,  defeat  followed  ior  the  Party  and 
dethronement  for  the  bosses. 

There  was  not  only  this  penalty  for  bad  management,  but 
there  w  iks  for  good  niauagcmcnt  the  reward  of  political  victory 
and  party  triumph,  without  the  hope  of  which  no  merely 
professional  politician  would  remain  in  politics  over  night. 

Moreover  the  Convention  system  was  in  harmony  with  the 
principles  of  RepresentatiTe  Government.  It  secured  partic'' 
ipation  in  the  practical  part  of  the  woric  of  a  political  organ- 
ization of  the  most  intdligent  classes  of  a  Party  membenhip^ 
and  for  many  years  gave  satisfactory  results.  It  would^ 
doubtless,  have  continued  to  give  satisfactory  results  until 
now,  if  somebody  had  not  told  us  to  the  oontttury — ^if  a  lot 
of  professional  good  men  calling  themselves  xeformeis  had 
not  risen  to  prominence  and  power  and  taken  advantage  of 
their  opportunities  to  tell  us  ho>ir  wicked  and  bad  the 
system  was. 
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Under  it  the  Natitm  aiui  every  SUxie  In  the  Union  thrived 
and  prospered  not  only  niatcrially  and  intellectually  but  politi- 
cally. We  g^ew  in  population  and  each  \  i  ar  broujrht  to  the 
public  service  a  proportionate  increase  of  great  men.  Under 
this  system  Webster  and  Clay,  and  Calhoun  and  Jackson,  and 
Lincoln  and  Grant,  and  Cleveland  and  Wilson  and  McKinley 
and  Taft,  and  even  President  Roosevelt  were  all  chosen  for 
the  great  offices  they  held  and  honored,  and  at  a  time  when 
bosses  were  powerfid  and  thane  were  many  of  them  m  tiie 
land.  In  short,  all  the  great  Republicans  and  all  the  great 
Democrats  of  the  past  were  in  that  way  chosen  for  the  public 
service  and  so  acceptably  represented  the  people  that  their 
names  will  be  forever  iUustrious  in  American  history. 

Under  this  system  we  not  only  had  great  Presidents  but  we 
had  in  every  Congress  great  men  in  the  House  of  Represen- 
tatives and  great  men  in  the  Senate  of  the  United  States. 

Under  the  new  system  equally  great  men  may  be  honored 
with  official  positions,  but  no  one  will  have  the  hardihood  to 
daim  that  under  it  those  chosen  for  the  poUic  service  will 
outrank  or  in  any  way  excel  the  great  Leaders  of  the  past. 
Down  to  the  present  moment  at  least  no  results  have  been 
achieved  that  warrant  any  such  hope  or  expectation. 

And  this  is  true  because  our  experience  under  the  new 
system,  short  as  it  has  been,  is  sufficient  to  demonstrate  that 
DO  special  good  has  been  secured  while  the  evils  of  the  old 
system  have  not  been  dispensed  with,  but  rather  increased, 
and  made  more  palpable  and  aggravating. 

Under  the  old  system  nominations  were  made  by  conven- 
tions; but  there  was  not  nrrcssarily  anything  bad  about  that. 

In  State  Conventions  all  the  difTercnt  counties  and  cities 
were  represented ;  in  National  Conventions  all  the  States,  The 
stronp^cst  men  of  the  Party  were  there,  not  only  to  di  torniine 
what  should  be  done,  but  to  consult  with  one  another  before 
taking  action,  to  the  end  that  the  action  taken  might  be  the 
wisest  and  best  uniler  all  the  circumstances. 

The  so-called  boss  was  a  greatly  magnified  individual,  wlio 
could  not  maintain  himself  in  such  a  position  as  he  was  sup- 
posed to  hold  except  by  the  common  consent  of  those  with 
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whom  he  was  aMociated,  and  that  consent  he  could  not  have 
longer  than  he  was  able  to  inspire  them  with  confidence  in  his 
leadership.    Jlorcover  he  came  into  his  boss-ship  naturally. 

It  is  accordin^T  to  the  nature  of  thinfrs  that  there  should 
generally  ho  one  man  in  each  cnmnrnnity  who  outranks  all 
others  of  his  Party  in  capacity  i'ov  jiolitical  work,  just  as  tliere 
is  generally  one  man  who  outranks  liis  fellows  in  capacity  for 
any  other  kind  of  work  in  which  men  engage.  But  even  such 
a  man  cannot  (lisprn>f  \y]\]\  conferences  and  co-(»[)(  ration  ;  and 
no  man  witli  wisil  nn  enough  to  long  maintain  liimself  as  a 
political  leader  would  ignore  these  manifest  requisites  to  suc- 
cess if  he  could. 

All  this  was  plain  but  insufficient.  We  must  have  the  Pri- 
mary System  and  Conventions  must  go.  Consequently  there 
is  no  longer  any  meeting  of  delegates  from  the  different 
wards  of  our  municljwilitics  for  the  nomination  of  flavors 
and  other  municipal  officials.  There  is  no  longer  any  meeting 
of  delegates  from  the  different  counties  at  State  Conventions 
to  select  candidates  and  promulgate  platfonns  for  State  elec- 
tions. We  are  pompously  told  that  the  people  have  taken 
these  matters  into  their  own  hands  and  are  settling  aQ  liiese 
questions  in  their  own  way.  Ost^isibly  that  is  true,  hut  not 
actually,  and  the  Reformers  are  still  unhappy.  Already  the 
law  in  force  in  1914  has  been  materially  amended  in  response 
to  their  demand. 

Now  anybody  can  become  a  candidate  who  sees  fit  to  make 
a  declaration  to  that  elTect  and  pay  a  fee  prescribed  by  law, 
not  in  any  event  to  exceed  twenty-five  dollars,  and  also  file 
with  his  declaration  a  certificate  as  to  his  qualifications  signed 
by  five  members  of  his  Political  party  who  are  qualified 
Electors  of  the  State. 

It  remains  to  be  seen  how  this  provision  will  work.  It  may 
be  safely  assumed  that  there  will  be  no  lack  of  candidates  for 
nominations  and  that  the  Demagogue  will  have  enlarged 
opportunities  and  will  thrive  accordingly. 

Last  year,  when,  according  to  the  refomMrs  who  made 
it,  we  had  as  they  claimed  a  perfect  law,  it  was  provided  that 
any  man  could  become  a  candidate  for  the  office  of  Qovemort 


Digitized  by  Google 


IN  RETIBEMENT 


407 


Senator,  Judge  or  any  other  office,  who  would  circulate  a  peti- 
tion arjdrossed  to  himself  asking  himself  to  become  a  candi- 
date and  secure  to  it  enough  signatures  of  qualified  electors 
belonging  to  hi«!  own  party  to  equal  two  per  cent,  of  the  total 
vote  polled  by  his  party  at  the  last  General  election;  for  the 
Republican  candidates  something  like  five  or  six  thousand; 
but  no  nmn,  rmt  even  a  candidate  for  a  judicial  position,  could 
become  a  candidate  unless  he  would  thus  circulate  a  petition 
and  secure  the  requisite  number  of  signatures  thereto. 

The  spectacle  presented  by  candidates  for  the  offices  of 
United  States  Senator,  Governor,  Chief  Justice  and  Associate 
Justices  of  the  Supreme  Court,  going  in  person  or  by  agents 
up  and  down  the  highways  and  by-ways  of  the  State  with 
petition  in  hand  Terbally'  petitioning  their  fellow  citizens  to 
petition  them  in  turn  to  become  cuididatea  for  the  officea  to 
vhich  ihey  respectively  aspired  seemed  so  inappropriate 
and  undignified  that  the  whole  State  hecame  disgusted  and 
demanded  that  such  a  requirement  be  abc^hed,  as  it  was  by 
the  first  Legislature  that  convened.  Thus  that  trouble  has 
been  removed. 

But  the  real  reason  why  the  Primary  Election  system  has 
not  given  satisfaction  in  Ohio  is  that  it  has  f aOed  to  acoCMn- 
pli^  its  first  great  purpose.  It  has  not  exterminated  the 
Boss,  but  rather  only  made  his  work  easier  and  for  him  kss 
responsible.  fVmneriy  these  bosses  found  it  necessary  to 
control  conventions  composed  of  from  a  hundred  to  a  thou- 
sand delegates ;  most  of  th^  intelligent  and  capable  men  who 
had  enough  self-respect  to  resent  any  kind  of  improper 
domination. 

The  work  of  the  boss  was,  therefore,  generally  a  delicate 

and  always  a  very  serious  matter  for  liim. 

Now,  however,  the  practice  is,  or  lias  been  so  far,  under  the 
new  law  as  ttcII  a>  under  that  in  force  last  year,  that  two 
or  three  persons  who  boss  the  orjranization  will  get  together 
in  the  back  room  of  the  headquarters  of  the  organization, 
or  in  some  other  invisible  place  where  invisible  Government 
resides  and  there  agree  upon  a  ticket,  and  then  have  the  con- 
trolling committee,  composed  of  only  a  few  men,  all  of  them 
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abcadj  under  controU  neommaiA  to  the  veteit  that  It  be 
mippoited  at  the  primariea.  That  is  sufltdent.  Or,  at  leasts 
has  proren  sufficient  so  far.  For  what  the  leading  Committee 
reconmiendB  the  organisation  accepts,  or  failing  to  accept 
goes  to  pieces  to  be  succeeded  by  another  that  will  take  <nderB. 
The  support  of  the  organisation  generally  means  success.  Of 
course,  there  may  be  now  and  then  exceptions,  but  the  except 
tioDs  cmly  prove  the  rule.  This  is  the  rule  and  will  continue 
tobeihe  rule,  because  it  is  the  natural  and  the  necessary  thing 
to  do  so  long  as  political  organizations  exist,  for,  no  matter 
what  system  may  be  in  force,  there  must  be  leadership  som^ 
where;  and  that  is  all  **bossism**  ever  meant  in  nine  cases  out 
of  ten. 

To  audi  an  extent  is  this  rule  accepted  tiiat  when  the  organi- 
sation proceeding  as  above  indicated  has  recommended  a  ticket 
tiie  people  acquiesce  without  dissent,  and  as  a  result  only  a 
small  per  cent,  of  the  yoten  go  to  the  polls  for  a  primary 

election.* 

In  other  words,  from  the  starting  pomt  at  which  a  ticket  is 
recommended  by  the  organization  down  to  the  end  of  the 
primaries  the  whole  j)rocec(ling  is  a  more  formality;  and  this 
is  as  much  true  of  one  party  as  of  another. 

Much  is  said  in  favor  of  a  short  ballot  as  a  method  of  fixing 
responsibility  and  thus  defeating  the  malign  influenrcs  of 
invisible  bossies  and  invisible  Grovernmcnt,  hnf  nmnifi>tlv  in 
theory,  as  it  has  pro\  ri  in  practice  wherever  tried,  it  is  easier 
for  the  invisible  bosses  to  noniin  ifr  one  man — a  Governor, 
than  ft  dozen  men — a  whole  state  ticket.   In  spite,  therefore. 


♦  Both  political  parties  combined  polled  only  18,604  votes  at  the 
primaries  for  the  nomination  of  candidates  for  city  offices  In  Cincin- 
nati yesterday.  Of  this  number  the  Republicans  c:ist  13.501,  and  the 
Democrats  5,103.  Returns  were  received  very  early  at  the  Board  of 
Elections  and  the  entire  vote  was  rt'celved  and  tabulated  before  8:30 
p.  tn.  Except  for  several  spirited  fights  for  Councllmanic  nominations 
the  vote  would  have  been  even  less.  A  lack  of  Interest  amongr  citlseui 
was  evident  on  all  sMm,  Iweavse  neither  general  ticket  had  any  oppe« 
•Itlon  and  the  primary  WM  practically  a  ratification  of  tha  salactioas 
of  the  party  orgranlsatlona.— Aifiilrer.  Auyaat  IS.  1S18. 

The  Ohio  Prlnarlw  are  not  held  until  May.  ISie.  for  the  selection 
of  State  and  National  candidates  for  next  year,  but  already  (Novem- 
her.  1916)  the  papers  have  announced  that  the  "Leaders"  have 
nominated  full  tickets,  even  to  the  delegates  to  tho  Conventions, 
and  that  all  arrangements  have  been  made  to  have  them  "formally 
ratified"  at  the  primaries.  Great  are  the  mysteries  of  Reform! 
Bapeeially  In  the  kllUosT  off  of  the  boaseai 
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of  «U  that  can  be  said  in  favor  of  a  short  baHot-^aad  nradi 
can  be  said — espedally  along  the  line  of  fixing  responsibility, 
the  fact  remainB  that  except  where  the  independent  influences, 
turning  bosses — ^good  bosses,  of  course—can  be  sufficiently 
concentrated  to  nominate  the  heads  of  tickets  the  last  estste 
will  be  worse  than  the  first;  the  bad  bosses  who  name  the 
Governors  will  also  name  through  him  all  beads  of  depart- 
ments and  other  officials  who  are  appointed. 

The  only  important  difFerenoe  between  the  old  and  the  new 
systons  is  therefore,  as  already  stated,  that  the  so-called  bosses 
who  control  the  organization  and  through  its  agents  control 
nominations  are  now  more  invisible  than  ever,  and  for  that 
reason  less  responsible  than  they  were.  They  do  nothing  but 
recommend,  and  they  do  not  do  that  openly ;  the  people  nom* 
inate,  and  if  a  mistake  be  made  the  fault  is  theirt! 

In  other  words,  the  evils  to  be  remedied  are  aided  rather 
than  destroyed  by  the  methods  employed  to  countervail  them, 
and  hence  it  is  that  with  respect  to  tlicso  matters  as  with 
respect  to  most  of  the  so-called  reforms  that  liave  been  during 
recent  years  instituted,  they  have  not  reformed,  and  never 
can,  in  the  way  proposed ;  because,  in  the  first  place,  there 
is  nothing  in  most  cases  to  reform ;  and  in  the  second  place 
because  political  parties  are  necessary  to  the  successful  admin- 
istration of  a  free,  popular  government,  and  there  can  not 
be  any  political  party  of  worth  and  consequence  without 
organization  and  co-operative  effort;  and  so  long  as  there 
are  parties  and  party  organization  there  will  be  leaders  in 
the  party  and  should  be.  Without  them  any  party  would 
prove  incapable,  inefllcient  and  perish.* 

•If  Mr.  Taft  could  have  dnnf^  as  well  when  In  office  as  he  talks 
while  out  of  offlce  ho  never  would  have  been  defeated  for  re-election. 
In  his  Seattle  speech  of  September  9,  he  is  reported  as  saying;: 

"Parties  are  essential  to  popular  Government.  In  no  other  way 
practically  can  the  will  of  all  the  electorate  be  InterprttttA  and 
embodied  In  afTlrniativc  nction,  loRi.slative  and  executive. 

"The  convf^ntif  II  system  Rnvo  rtse  tf)  abuses.  Bosses  and  marhinrR 
were  able  to  control  the  convention,  but  even  under  the  worst  boss 
and  the  worst  machine  the  convention  was  a  body  with  a  sense  of 
•ome  responsibility  growing  out  of  its  desire  to  nominate  a  ticket 
Which  would  win  In  tb«  •lection;  and,  therefore,  while  it  may  have 
nominated  many  machine  candidates  whose  selection  did  not  make 
for  the  pnbllc  Interest,  It  frequenUy  nominated  men  of  strengrth  and 
popularity  and  klak  cbaraeter  la  order  that  the  ticket  mlaht  be  a 
Tote-gettina  on*. 
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It  has  been  a  fortunate  thing  for  thr^  Atricric;in  people  that 
we  have  had  party  divisions.  Throurrli  the  rivalries  and 
struggles  for  supri  iua(  y  of  these  political  organizations  the 
gnat  issues  we  have  settled  have  been  developed;  and  it  has 
not  only  been  fortunate  that  we  have  had  political  orf^aniza- 
tioiis  to  tlius  develop  these  issues,  but  it  lias  been  also  fortu- 
nate that  party  spirit  has  been  corrcspondingh^  strong. 

Without  y>Hrty  spirit  there  would  be  no  thorough  discus- 
sion of  public  questions,  and,  therefore,  no  such  general  educa- 
tion of  the  masses  of  the  people  with  respect  to  their  own 
interests,  and  their  own  public  affairs,  as  is  neccssarj  to  intel- 
ligent and  satisfactory  Government. 

Many  peo])le  decry  partisan  feeling  and  strive  to  eliminate 
it,  especially  with  respect  to  municipal  affairs,  the  judiciary, 
and  what  arc  seemingly  non-j)olitical  questions. 

It  is  possible  to  do  some  good  in  this  way  but  so 
far  the  result  has  been  disappointing.  For  some  years,  we 
have  used  in  Ohio  a  non-partisan  ballot  at  the  election  of  our 
Judges.  As  a  molt  a  majority  of  the  present  Justices  of  our 
Supreme  Court  were  elected  bj  a  vote  of  less  than  thirty  per 
cent,  of  the  qualified  electors  of  the  State ;  while  at  the  elec- 
tion held  last  November  (1914),  more  votes  were  cast  in  Cuya- 
hoga County,  which  admits  it  has  an  intelligent  electorate, 
for  the  Socialist  candidate  for  Chief  Justice  of  the  Supreme 
Court,  although  he  was,  according  to  tSie  newspapers^  the 
keeper  of  a  feed  store  in  a  small  country  town  who  had 
never  read  a  law  book  in  his  life,  than  were  cast  in  that 
County  for  either  the  Democratic  or  the  Bepublican  candi- 

"Under  the  syBtem  of  the  general  primary  there  Is  no  such 

responsibility.  Especially  Is  this  true  in  the  selection  of  subordin:ite 
officers.  Circumstances  of  no  real  or  proper  slKnlflcance  in  the 
selection  of  qualified  candidates  affect  the  choice  in  such  casea.  Nor 
la  it  true  that  a  general  primary  is  any  less  subject  to  the  control 
of  a  machine  and  the  boss  and  a  political  organization  than  a  con- 
vention. Primaries  are  usually  attended  by  a  minority  of  the  party. 
In  other  words,  the  result  is  much  affected  by  the  number  who  can  be 

aroused  to  come  out  to  vote,  and  that  depends  upon  organisation. 
This  places  In  the  hands  of  tlie  poUUdMis  who  bavo  an  orffanlsaUoii 
the  means  to  control. 

"The  representative  system  was  in  Legislatures,  and  in  conven- 
tions the  system  trill  work  well  If  the  people  who  ought  to  vote  wUl 
turn  out,  and  it  will  work  for  the  reasons  I  have  stated  a  great  deal 
better  than  the  InltlaUve  and  referendum  and  the  general  primary. 
But  we  should  realise  under  any  aystem  the  polltleiaas  will  oontrol* 
If  the  people  faU  in  their  eleotoril  duttea." 
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date  for  that  office,  both  of  ■whom  were  able  lawyers,  and 
oae  of  them,  the  Democratic  candidate,  Chief  Justice  Nichols, 
at  that  liiiu  holding  the  office  and  serving'  very  acceptably. 

These  results  were  not  due  to  objection  to  the  candidates 
but  to  the  fact  that  the  Socialist  "knew  h'la  man,*'  as  he  always 
does,  while  the  average  voter,  not  knowing  his  man,  and  not 
finding  anything  on  the  ballot  to  tell  him  anything  about  him, 
even  to  what  party  he  bLlongcd,  simply  shot  in  the  air,  by 
voting  a  blank  ballot  as  to  the  Judiciary.  This  teaches  that 
instead  of  abolishing  party  names  and  emblems  they  should 
be  required.  Every  candidate  should  be  compelled  to  fly  his 
colon,  for  every  voter  has  a  right  to  all  the  infonnation  he 
can  get  Xo  hann  comes  from  such  knowledge,  while  the 
absence  of  it  means  not  only  minority  sdections,  but  the 
smaUer  the  minority  the  bigger  the  demagogue  and  the  more 
he  has  to  say  about  what  '^tiie  people  want.** 

Wise  political  leaders  Iultc  recognised  the  Tslue  of  party 
organization  and  partisan  feeling,  and  have  encouraged  hoth 
to  the  extent  of  allowing  hoth  to  have  their  legitimate  and 
proper  development 

Some  disagreeable  features  have  resulted,  but  the  good  has 
greatly  oveihaUmced  the  bad. 

PounCAI.  OUTINOS. 

Another  new  feature  of  a  candidacy  for  a  nomination  under 
the  primary  system  merits  some  attention. 

It  has  now  become  the  popular  and,  apparently,  essential 
practice,  especially  in  the  large  cities  of  the  state  to  have  what 
are  called  great  political  ''Outings'' ;  something  after  the  order 
of  a  Kentucky  Baibecue,  where  political  partisans  assemble 
for  a  hciliday,  for  diversion,  for  beauty  shows,  for  games,  for 
athletic  contests,  and  for  sports  generally ;  and  particularly 
for  making  money  on  gate  receipts  and  otherwise  with  which 
to  lay  foundations  for  campaign  funds,  and  ostensibly  for  the 
purpose  of  ^looking  the  candidates  over,"  hnf  really,  by  a 
sort  of  duress,  compelling  them  to  be  present  for  exhibi^oii 
purposes  and  as  dnwing  cards. 
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I  attended  several  meetings  of  this  diaracter,  and  hftd  » 
Turiet J  of  experienoM  tliat  X  ahaU  long  remember* 

At  Cterdand  the  KepaUicans  had  their  oottng  at  Luna 
Park.  It  was  a  hot  July  day.  When  I  went  through  the  turn- 
stile where  they  were  taking  admission  fees,  ^imeone  told  us 
that  over  thirty-five  thousand  had  preceded  us.  The  CHeve- 
land  papers  the  morning  following  announced  that  more  than 
fifty  thousand  were  in  attendance.  The  afternoon  was  spent 
by  the  candidates  shiJcing  hands  and  talking  to  those  who 
honored  thcni  with  their  penonal  attentioa.  This  went  on 
from  two  o'clock,  when  we  arriyed  on  the  grounds^  untfl  eight 
o'clock,  when  the  speaking  commenced. 

Wlicn  tliis  pftrt  of  the  prnrrramme  was  reached  a  mega- 
phono  announced  that  the  next  thing  in  order  was  a  "presenta- 
tion" of  tlie  candidates  for  Governor  and  United  States  Sen- 
ator, and  that  the  candidates  for  these  offices  should  come 
forward  as  their  names  were  called  and  take  a  seat  on  the  plat- 
form. 

The  megaphone  then  bellowed  forth  the  name  three  times 
in  succession:  "David  Tod!  David  Trui  !  David  Tod!  candidate 
lor  Governor."  David  mildly  re.spoiulcd  and  meekly  made  his 
way  to  the  plalfonn  and  took  the  seat  assigned  him.  As  he 
tiiii  so  I  thought  of  the  shades  of  his  grandfather — one  of 
Ohio's  great  War  Governors. 

In  like  manner  Frank  B.  Willis,  Ralph  D.  Cole,  Joseph 
Benson  Foraker  and  Warren  G.  Harding  were  called,  respond- 
ed and  were  seated  all  in  a  row,  like  so  many  big  pumpkins  at 
a  county  fair ;  at  least,  I  fdt  like  one,  and  the  others  appeared 
as  I  f  eft. 

As  soon  as  we  were  all  seated  the  megaphone  thundered  out 
the  announcement  that  eaeh  candidate  on  the  platform  would 
be  given  ten  minutes  in  which  to  present  his  claims  for  nom- 
ination. 

I  think  all  felt  that  it  was  an  undignified,  ridiculous,  cheap 
and  unworthy  perf  orauuice,  bat  that  we  nnut  go  through  with 
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it,  no  matter  how  humiliating  it  might  be,  chiefly  because  we 
did  not  know  how  to  get  out  of  it  without  doing  80iiiethiii|p 
wone.  At  anj  rate  go  thxmigh  with  it  we  did. 

Columbus  Outino. 

At  Columbus  they  had  a  similar  oeemm  except  that  it  was 
for  me  at  least  only  an  afternoon  performance  and  the  can- 
didates were  not  megaphoned  to  the  platform  as  at  Cleveland. 
It  was  Saturday  and  I  was  anxious  to  get  away  from  there  in 
time  to  get  home  for  Sunday.  I  was  consequently  very  happy 
to  learn  when  I  got  through  with  my  remarks  that  I  had  time 
enough  to  catch  the  late  afternoon  train  for  Cincinnati. 

I  excused  myself  and  started  toward  an  automobile  that 
was  in  waiting  to  tnko  me  to  the  railway  station.  I  was  making 
haste  rapidly  htit  just  as  I  ^vas  nearing  the  automobile  I  was 
rudely  interrupted  by  two  mock  policemen,  who,  dressed  up  as 
police  officials,  with  clubs  in  their  hands,  informed  me  that  I 
was  under  arrest. 

It  was  evident  that  it  was  a  mock  performance  and  that 
some  kind  of  good  natured  indignity  was  intended.  I  explained 
tJuit  I  was  in  haste  to  make  the  train  and  begged  to  be 
excused,  but  m  an  assumed  rough  manner  and  with  rough 
tones  I  was  told  that  "them  kind  of  excuses  would  not  go,** 
and  was  pushed  into  a  patrol  wagon,  and  with  a  gong  ringing 
furiously  was  driven  rapidly  through  the  crowds  to  another 
part  of  the  park,  where  I  was  pulled  out  of  the  wagon,  and  in 
true  police  court  fashion  hustled  into  the  presence  of  a  mode 
police  judge,  and  there  arraigned  on  a  diarge  of  having  been 
guilty  of  an  altercation  with  my  opponents  calculated  to  cause 
a  breach  of  the  peace.  Thinking  I  would  expedite  matters  I 
plead  guOty.  Thereupon  the  Judge  fined  me  $11.50.  I 
remarked  that  I  would  not  only  pay  it  wHUnglyy  but  that  to 
get  away  from  there  as  soon  as  possible  I  would  regard  it  as  a 
great  favor  if  th^  would  be  prompt  in  accepting  my  money. 
Thereupon  the  Judge  announced  that  for  using  such  lan- 
guage to  the  Court  I  was  guilty  of  contempt  and  that  he 
would  raise  my  fine  from  $i.50  to  $8.85.  I  paid  this  amount* 
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went  back  to  the  patrol,  was  rushed  to  my  antomobQe,  and 

leached  the  station  just  in  time. 

I  do  not  mention  these  matters  to  complain  of  them,  but 
only  to  illustrate  how  the  great  moral  uplift  that  has  sub" 
merged  the  whole  country  has  reformed  political  methods.  It 
is  a  y)itv  that  Salmon  P.  Chase,  John  Sherman,  Allen  G. 
Thunimn,  and  George  II.  Pendleton  should  have  missed  all 
this;  and  what  deliglitfiil  reading  an  account  of  such  an 
experience  by  the  "Old  Roman"  would  make ! 

If  I  had  not  been  defeated  I  would  tell  a  great  many  other 
things  of  like  nature  that  came  witliin  my  personal  experience 
and  under  my  personal  observation  in  connection  with  that 
primary  campaign. 

If  I  were  to  tell  all  I  know  I  fear  it  would  be  t  li ought  I  am 
prejudiced  a^^aiiiat  Lhe  primary  system  only  because  X  was 
defeated. 

The  best  defense  I  can  make  against  that  charge,  if  it 
should  be  made,  is  that  in  several  speeches  I  made  during  that 
primary  campaign  I  pointed  out  the  imdigiiifiedy  ridieulotis 
•nd  irresponsible  character  of  such  performances.  That  is 
probably  one  reason  I  was  defeated,  but  even  if  so  I  shall 
sever  regret  k.  The  satisfaction  of  denouncing  them  was 
worth  all  it  cost»  no  matter  how  mudi  that  may  have  been. 

Such  a  way  of  nominating  Governors,  and  Senators  and 
Presidents  and  other  important  officials  to  cany  on  the  public 
affairs  of  this  great  Nation  and  these  great  States  and  great 
munidpaUdes  is  little  short  of  a  crime ;  and  that  crime  is  inten- 
sified by  the  fact  that  in  such  primaries  not  more  than  twenty- 
five  per  cent,  of  the  electors  participate;  seldom  that  many, 
and  most  of  those  who  do  parfciciiiate  are  from  classes  the  least 
fit  to  determine  such  questions. 

Without  dwelling  upon  the  matter  further,  I  it  with 

a  sense  of  satisfaction  that  my  public  career  was  practically 
ended  before  such  methods  were  known. 

Anyone,  except  a  blatant  demagogue,  equally  familiar  with 
the  two  s^tems,  the  old  and  the  new,  the  Convention  and  the 
Primary,  would  unhesitatingly  prefer  the  Convention  even 
with  the  old  time  bosses  on  the  front  seats ;  although  for  doing 
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ID  he  would  probaft>ly  incur  tlie  displeasure  of  the  professional 
vefmrmers  who  would  tear  down  and  destroy  all  things  old  and 
mibetitute  tbeiefor  the  impractical  idealians  of  ao  called  pn>- 

gressiveism. 

Such  experiences  as  I  have  ^ven  enabled  me  to  feel  truly 
thankful  when  the  end  came  that  it  wa«  all  over;  even  though 
I  was  def  eatedt 
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CONCLUSIOK. 

MANY  people  have  an  idea  that  Senators  and  Representa- 
tives in  Congress  have  an  easy  time  dischiirrritig  the 
duties  of  their  otfice.  Perhaps  some  Senat4>rs  and  Rt  presonta- 
tives  do  liave,  but  that  is  not  true  of  tlio>c  who  are  capable, 
and  willing;  for  every  such  Sen  iior  or  Representative  there 
is  more  work  to  be  done  than  any  man  should  be  required  to  do. 

If  a  Senator  be  content  to  simply  vote  on  gt»neral  proposi- 
tions«  or  to  exj)r(  ss  the  general  trend  of  sentiment  witli  respect 
to  a  question  untier  discussion,  he  may  be  able  to  pick  up 
enough  in  the  cloak  room  or  froni  tlie  newspapers  to  enable 
him  to  stand  muster ;  but  if  he  should  desire  to  participate  in 
the  debates  in  a  helpful  way  he  must  thoroughly  master  his 
subject  before  undertalung  jto  address  such  a  body,  so  that  he 
may  express  himself  not  only  intelligently  but  acoirately,  and 
be  able  to  answer  any  kind  of  interruptions ;  and  to  do  this  he 
will  find  it  necessary  to  labor,  as  I  did  during  the  whole  of  my 
service  in  the  Senate,  almost  without  cessation  from  morning 
until  ni|^t,  and  usually  far  into  the  night. 

The  reward  one  has  for  such  labor  is  not  in  the  distinction 
that  may  come  to  him;  certainly  not  in  the  salary  he  receives; 
but  in  BO  far  as  there  is  any  real  reward  at  all  it  is  in  the 
satisfaction  that  whatever  distinction  he  may  acquire  has  been 
himcstly  and  des^vedly  won,  and  that  the  record  he  leaves 
behind  him  is  one  for  which  he  will  never  have  to  make  apology. 

It  is  a  gieat  satisfaction  to  me  as  I  now  look  back  over 
those  rather  tempestuous  debates  to  find  that  I  never  under- 
took to  discuss  any  subject  that  I  had  not  made  myself 
sufficiently  familiar  with  to  enable  me  to  present  it  inteU^ 
gently  to  my  colleagues,  and  to  answer  without  embarrass- 
ment any  questixm  they  might  see  fit  to  propound. 

Skwatorux  CousnpoNnnrcB. 

When  to  such  labors  as  these  is  added  a  Senat-ors  corre- 
spondence it  becomes  a  wonder  to  the  well  informed  how 
468 
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there  is  left  any  time  at  all  for  the  consideration  and  dit* 
CUSsion  of  great  national  and  international  questions. 

During  my  twelve  years  in  the  Senate  I  received  on  an  aver- 
age" something  like  one  hundred  and  fifty  letters  per  day; 
proi)  il)iy  fully  fifty  thousand  letters  annually,  or  six  hundred 
thousand  letters  for  the  entire  period.  All  these  were  read 
and  answered,  nioNt  of  them  by  clerical  help;  hnt  all  of  them 
were  reported  to  me;  and  in  every  day's  mail  fnuiid  from 
twenty  to  thirty,  or,  perhaps,  forty  letters  to  which  it  was 
necessary  I  should  mj^self  dictate  answers. 

It  is  almost  impossible  to  exaggerate  the  drudgery  of  this 
work,  especially  when,  on  account  of  absence  or  for  some  uthtr 
reason,  the  mail  might  accuiiiula!e  lor  a  period  of  even  a  week. 
It  seemed  at  such  times  well  liigh  impossible  to  ever  again 
get  caught  up.  I  did  all  I  could  to  minimize  my  correspon- 
dence but  it  seemed  impossible  to  restrict  it  very  much.  There 
was  always  something  pending  on  aoeoimt  of  which  my  con- 
stituents, and  many  who  were  not  constituentst  saw  fit  to 
write  me.  It  was  not  unusual  to  reeeiye  as  many  as  three  hun- 
dred letters  In  one  day. 

For  a  long  time  after  I  left  the  Senate  my  correspondence 
continued  large  and  burdensome.  At  last  it  has  been  reduced 
to  comfortable  proportioDSy  and  in  that  fact  I  find  cause  for 
great  thankfulness. 

Kind  Exfbessions. 

But  I  am  more  thankful  still  that  notwithstanding  the  dis- 
agreeable circumstances  attending  my  retirement  I  find  my 
files  literally  burdened  with  cotemporaneous  expressions  of  the 
esteem  and  good-will  of  men  whose  names  were  known  all  over 

the  country. 

As  a  sample  I  insert  only  ono  of  hundreds,  all  equally  cor- 
dial and  complimentary.  It  is  from  Governor  Black  of  New 
York,  and  reads  as  follows: 

How.  Jossrat  B.  FcNunSf  Niw  Yoaa^  Blardi  9, 

Tfct  Senate, 

Washington,  D.  C. 

eoue  to  aa  cad  for  Ibe  time  bdng.  If  job  were  to  oontlinie  I  dieuld 
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Mj  nebbing  aboat  ft  I  liad  rsUier  qteik  vdl  of  •  good  nwn  going 
iban  of  any  other  kind  eondng.  That  k  why  I  intrude  myv^i,  a  oodh 

paratlve  stranger,  to  express  both  my  approvsl  of  yonr  career  and  my 
regret  at  Ha  close.  I  regard  your  service  as  mo&t  able,  brave  and 
hoiioralile^  In  mgr  JudgnMiit  It  will  rank  among  ttie  most  Taloalile 
which  thf  country  has  received  In  very  many  yenv^.  I  believe  that 
view  is  entertained  by  thousands  of  your  countrymen,  most  of  whom 
will  omit,  for  one  reason  or  another,  to  express  their  up  in  ion  of  you. 

Contraiy  to  my  habit  which  I  have  addom  varied,  I  am  indicating 
tny  feeling  to  joo  in  the  hope  that  it  moj  be  at  least  an  tnftnltcilmal 
comfort. 

I  hope  and  bdleve  tiiat  yoor  pnlille  aervlee  to  only  interrupted  fant 
not  over. 

I  anu  with  great  leipeeU 

Sincerely  yours, 

nuUTK  &  BlAOX. 

Governor  Black  truthfully  said  in  his  letter  that  he  was 
personally  a  "comparative  sbrattger/'  We  had  jnet  a  few- 
times,  but  practically  he  knew  roe  only  by  my  public  record. 

I  quote  now  from  another  who  knew  me  personally  as  well 
as  publicly  and  had  an  intimate  Icnowlcclge  of  me  in  both 
relations.  I  refer  to  Senator  Shelby  M.  Cullom  nf  Illinois. 
No  one  knew  mc  better  than  he.  He  was  an  old  Senator  when 
I  entered  that  Body.  For  twelve  years  I  served  with  him  as 
his  colleague  in  the  Senate  and  as  his  fellow  member  of  the 
Senate  Committee  on  Foreign  Relations,  of  whichy  durin^^ 
most  of  that  period,  he  was  the  Chairman. 

I  have  known  more  brilhant  and  more  scholarly  men,  but  I 
have  never  known  one  better  endowed  with  good,  hard,  sound, 
couiinon  sense ;  or  one  who  wa^  more  absolutely  honest  in 
speech,  deportment,  and  all  the  relations  of  life,  both  pubUc 
and  private,  or  one  who  was  more  thoroughly  devoted  and 
loyal  to  his  duty  as  a  public  official. 

He  had  a  personal  acquaintance  with  Abraham  Lincoln,  and 
was  frequently  likened  to  him  because  of  hk  sSmplicity  of  life, 
speech,  character  and  hearing.  He  was  never  robust  or  vig* 
OTOUs  physically^  but  he  was  always  at  his  post.  His  effldent 
and  judicious  and  faithful  manner  commended  him  to  his 
colleagues  as  a  Senator  who  could  be  always  rdied  upon  as  a 
just  and  wise  counsellor.  He  won  the  esteem  of  his  fifToriafft 
and  always  exercised  great  influence  with  them  as  to  measures 
he  had  in  charge* 
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His  public  career  extended  over  fifty  years.  This  half  cen- 
tury errtbraccd  the  Civil  War,  the  Sjianish  Amoricfin  War,  the 
Reconstruction  period,  the  rehabiiitsition  of  our  linances,  the 
arquisition  of  our  insular  posses'^ions  and  the  establishment 
for  them  of  civil  government.  Witii  respect  to  all  the  orcat 
questions  of  his  period  he  did  his  full  measure  of  work,  and 
did  it  always  creditably,  both  to  himself  and  to  his  country, 
but  he  will  bo  longest  honored  and  remembered  as  the  author 
of  the  Interstate  Couunerce  Law. 

He  is  now  gone  to  his  reward  having  died  January  29th, 
1914. 

One  of  the  last  things  he  did  was  to  write  some  "PersoDai 
Reconections.**  They  were  published  in  191S.  I  quote  from 
tiiem  the  following : 

Of  the  many  Senators  with  whom  I  have  been  associated  in  the 
Committee  oo  Fordgn  Relations,  and  especially  since  I  became  its 
Cludnnao,  tfiere  are  two,  botti  now  fcHred  to  private  Ufe,  la  whom  I 

had  the  greatest  confidence  and  for  whom  T  entertained  great  affec- 
tion, as  they  both  did  for  nie — these  Senators  were  the  Honorable  J.  B* 
Foralcer  of  Otiio^  and  the  Honorable  John  C  Spooner  of  Wisconsin. 

Senator  Fomker  preceded  Senator  Spooner  as  a  moaber  of  tills 
committee  hy  some  four  years.  I  do  not  know  how  it  first  came  about, 
but  I  became  very  intimate  with  Senator  Furaker  almost  immediately 
after  he  entered  the  Senate,  and  at  once  grew  to  admire  Mm  exceedingly. 
He  is  a  very  brilliant  man  and  has  had  a  notable  career.  He  enlisted 
in  the  Union  Army  as  a  private  when  sixteen  years  old,  and  retired  at 
the  close  of  the  war  a  Captain.  He  then  completed  his  education,  and 
entered  npon  ttie  practice  of  tiie  hnr.  He  was  elected  Jodgo  of  tiie 
Superior  Court  nt  Cinrinnati,  and  later  became  n  rnndidatr  for  Gov- 
ernor. The  occupant  of  many  civil  positions  of  importance  in  his  State, 
a  prominent  figure  in  National  convention  after  Kational  convention, 
nominating  Senator  Sherman  for  the  Presidency  in  IHH-V  and  1888,  and 
placing  in  nomination  Mr.  McKinley  in  189fi,  Senator  Foraker  hiid 
established  a  record  in  public  life,  and  had  gathered  a  wealth  of  experi- 
ence^ sufidcnt  to  satisfy  the  ambitions  of  most  men,  before  Us  great 
public  career  really  commenced  as  a  Member  of  the  United  States 
Senate  in  1897.    He  also  nominated  McKinley  in  1900. 

Senator  Foraker  was  one  of  the  most  inde}>endent  men  with  whom 
I  ever  served  in  the  Senate.  He  was  a  man  of  such  abOlty  and  unques- 
tioned roTirnpc  tVtrit  hv  rlid  rtdt  hesitate  to  take  any  position  which  he 
himself  deemed  to  be  right,  regardless  of  the  view  of  others.  It  would 
innre  to  tiie  admtage  of  the  conntry  if  there  was  a  more  general  di»- 
position  among  public  men  to  adhere  to  their  own  convictions,  r^aid- 
less  nf  what  current  opinion  Jnight  he.  Senator  Foraker  nlways  made 
up  his  mind  on  public  questions  and  clung  to  his  own  upiniun  in  the 
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iiee  of  all  erittebm.  The  most  striking:  liutmce  of  this  tndt  was  wbm 

he,  the  only  Republican  Senator  to  do  so,  vote<I  aprainst  the  Hepburn 
Rate  Bill,  l>ocause  he  believed  it  to  be  unconstitutional.  The  fact  that 
be  stood  alone  in  his  opposition  to  that  bill  did  not  seem  to  b<Hi)er  liim 
Id  the  laut 

On  the  rpcommendalion  of  President  Roosevelt,  the  Committee  on 
Immigration  of  the  Senate  attempted  to  pass  a  very  drastic  Chinese 
»wjti»ri^  lmt.  I  esamiiied  tiie  1^  and  became  convinced  at  enoe  tt«t 
it  was  abaofaitdf  contrary  to  and  in  violation  of  our  treaties  with  CbkUL 
1  was  very  much  surprised  at  the  time  that  even  Senator  Lodge,  one 
of  the  most  conservative  of  Senators,  supported  the  bUL  I  was  deluged 
with  tdegnuna  from  labor  organisations,  as  I  know  Senator  Poraker 

was,  f avorliiij  the  passage  of  the  hill;  hut  he,  with  Senator  Piatt  of 
Connecticut,  and  some  others  in  the  Senate,  wiioin  I  assisted  as  best 
I  could,  led  the  opposition  to  the  bill  reported  by  the  Committee  on 
Inmilgration  and  defeated  It.  Senator  Foraker  very  well  knew  that  hia 
opposition  to  this  bill  would  not  strengthen  him  at  home,  but  be  dis- 
regarded that  fact,  and  opposed  it  because  he  believed  it  was  contrary 
to  oar  treaty  obligations. 

A  more  recent  case  In  which  he  showed  his  independenee  was  his 
taking  up  the  fipht  of  the  troops  dismissed  on  account  of  the  so-called 
Brownsville  affair.  This  was  very  unselfish  on  the  part  of  SenaUH' 
Foraker.  He  had  nothing  to  gain  by  espousing  the  cause  of  a  few 
negroes,  hut  much  to  lose  by  nnt  ifronizinrr  the  y.itional  Administrntinn. 
He  did  not  hesitate  a  moment,  however.  There  is  no  question  tliat 
President  Roosevdt  acted  hastily  in  dismissing  the  entire  onnpany;  but 
Hds  was  one  oocasion  when  President  Roosevelt  would  not  recede  even 
though  it  hecame  perfectly  dear  to  abnoat  everyone  la  Congress  that  be 
was  wrong. 

Senator  Foraker  always  <M  make  It  a  point  to  attend  tiie  meetings 

of  the  Committee  on  Foreign  Relations,  but  for  some  reason  or  other 
he  wns  never  punctual  and  was  seldom  In  attendance  when  the  com- 
mittee wa»  called  to  order.  But  at  the  same  time  he  was  prepared  on 
nD  Important  ipicstlons  eomlng  before  tibe  committee.  If e  seemed  to 

me  to  have  given  attention  beforehand  tn  ■^tibircts  which  he  knew  would 
come  before  a  particular  meetinj^  and  his  opinion  on  any  treaty  or  bill 
before  the  coimidttee  was  always  sought  by  his  colleagues  and  listened 
to  wllii  respect,  and  almost  without  exception  his  option  prevailed. 

I  regretted  exccedinp-ly  to  scf  him  retire  from  the  Senate.  From  the 
time  he  entered  that  body  he  was  consistently  one  of  the  principal 
defaiders  of  RqnifaUeBtt  polleies  and  Rcpublicaa  Adadiilskratbns  on 
fbe  floor  of  the  Senate. 


Senator  Spooner  and  Senator  Foraker  have  both  retired.  It  was 
Aought  at  Ibe  Vbae  fbat  tiidr  places  coold  not  be  filled,  and  T,  as  one 

of  the  older  Senators  who  remember  them  well,  cannot  believe  that 
their  places  have  been  filled.  Of  all  the  Senators  with  whom  I  have 
served,  Spooner  and  Foraker  were  most  alike  in  their  combative  natures. 
In  tiieir  wUllngness  to  take  fbe  responsibility  to  go  to  the  front  to  lead 

the  fight.  Senators  come  and  go,  the  persnnnrl  of  the  Scnato  changes, 
rme  Senator  will  be  re}iiaced  by  another,  but  the  Senate  itself  will  go 
uu  as  long  as  the  R^ubllc  endures. 
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When  I  «aw  what  he  had  written  about  my  taidinett  m 
•ttendanoe  upon  the  Committee  I  wrote  him  thanking  him 
for  what  he  had  so  kindly  said  about  me,  and  then  adding : 

Nurexaber  18,  1^11. 

T  hope  vou  will  allow  nw,  without  thinkinn^  thit  T  am  detracting 
from  anything  I  have  said,  to  add,  that  I  think  I  sliould,  in  Justice  to 
nywlf,  take  ■ome  noUee  of  your  remark*— t]»t  attbough  I  always  made 
it  a  point  to  attend  the  meetings  of  the  Foreipn  RdnHons  Committee, 
yet,  for  some  reason  or  other,  I  was  not  punctual  in  that  attendance, 
or  to  quote  your  exact  language,  "was  sdidom  in  attendance  when  the 
Committee  was  called  to  order." 

It  Is  related  of  Charles  I.amb  thnt  while  he  was  an  Excise  Officer 
en  inspector  reported  that  he  had  a  habit  of  getting  to  liis  office  late 
In  tbe  motnittg.  When  tiie  Dqpartmait  Informed  him  of  this  dmrge  he 
answered  that  it  was  tra^  but  liMt  he  mede  up  for  It  by  iMvlag  eaify 

in  the  afternoon. 

My  answer  differs  from  his.  I  was  a  member  oi  tihc  Judiciary  Com- 
mittee,  tiie  Committee  on  Military  Affairs*  the  Committee  on  Interstate 

Commrrrr,  thr  Committee  on  Privileges  and  Elrrttf>ns,  and  Chnirman 
of  tbe  Coimnittee  on  Paciiic  Islands  and  Porto  Hico,  and  for  a  while 
I  WW  a  member  of  a  number  of  other  Committees,  hiduding  tbe  Com- 
mittee on  Hie  District  of  Columbia. 

They  were  all  active,  h.Trd-workinfr  Committees.  Some  one  of  which 
bad  a  meeting  every  day  in  the  week.  I  seldom  left  any  one  of  these 
raeeUngs  wH^mt  carrying  away  witti  me  pepers  pertaining  to  a  half 
dosen  or  more  different  matters,  usually  the  knottiest  and  most  difficult 
questions  before  the  Committee,  that  had  been  referred  to  me^  either 
as  a  Committee  of  one,  or  as  a  member  of  a  sub-coincnittee. 

The  result  was  I  never  had  any  time  to  lose  in  waiting  for  a  Coni^ 
mittep  to  assemble,  and  therefore  made  it  a  point  to  always  get  to 
a  meeting,  as  nearly  as  I  could,  Just  about  the  time  I  thought  tiie  Com- 
udttee  would  be  ready  to  proceed  with  business* 

I  doubt  if  I  ever  detained  your  Committee,  or  any  other,  during 
the  whole  twe)ve  yeftrs  of  my  yprvirr.  Innp-er  than  a  very  few  minutes, 
and  those  minutes  were  spent  in  work  un  other  matters  of  the  ciiaracter 
aoovc  mmuoDCQ. 

In  additirm  t n  nil  this  Committee  work  T  mndc  it  a  point,  through- 
out my  service  in  the  Senate,  to  sufficiently  familiarize  myself  witit 
an  important  measures  that  came  before  the  Senate  to  enable  me 
to  participate  in  any  discussion  that  might  arise.  lUs  required  mudi 
additional  labor,  for  as  yon  know,  while  a  Senator  may  suffiripntly 
familiarize  himself  with  a  question  to  be  able  to  vote  on  it  satisfactorily 
wttbont  nmcb  labor,  he  cannot  acqpiire  the  accurate  knowledge  of  facts 
necessary  to  Intdligent  dlscnssloa  wlttwot  ft  great  deal  of  painstaking 
Investigation. 

It  is  perhaps  unnecessary  for  me  to  say  all  tliis,  but  somehow  while 
writing  you  about  your  bmk^  I  led  It  umj  be  better  to  ttnte  tt»  not 
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In  •  dnim^wt  wiy,  nor  bi  an  apol(^;etic  way*  for  I  know  1hatt  ii  a* 
need  for  thi^  but  only  to  pat  on  paper  the  tratb  «a  •  soft  of  reaponaa 

to  your  comment. 

I  hope  to  be  in  Washington  about  the  first  of  December,  and  that 
I  may  ttien  have  the  pleaanre  of  meeting  yon  once  more. 

I  slncrrely  hope  you  have  before  you  lengthened  daja  and  that  tbqr 
may  be  full  of  health  and  happiness. 

Ton  eertidnly  should  have*  in  the  dosing  days  of  your  Ufe^  freedom 
from  sorrows  sudi  aa  yon  ao  fedfai|^  mention  in  year  doahig  diapter* 
coupled  with  a  happy  consoling  renlizatioa  that  your  senrice  hft«?  He^n 
ao  extended,  of  sudi  dignified  character,  and  that  your  countrymen  hold 
you*  aa  tiiey  do^  in  audi  grateful  appredatlon. 

VHh  acntlmenta  of  high  r^ard  and  ^^-nmicst  friendship^  I  reoiah^ 

Veiy  truly  yours,  etc., 
HoifoaAaLE  S.  M.  Cullom,  J.  B.  FoEAZza. 

Springfield,  HL 

He  anairerad  aa  folloira: 

Uvmn  States  SairAm 
GoiomTKs  OK  FoaaiON  Rsuinam. 
Wabhivotox,  D.  C 

November  10,  1911. 

My  Dear  Senator: — Your  very  mtfrc^ting  letter  of  the  18th  has  just 
been  received  and  noted,  and  i  am  glad  you  make  the  response  you  do 
in  reference  to  yoursdf. 

Allfaough  I  stated  you  were  *^8ddom  in  attendance  when  tte  Com- 
mittee was  called  to  order,"  I  also  followed  it  up  hy  the  stritrm(-nt  that 
you  were  generally  oo  band  and  ready  to  do  whatever  was  necessaiy 
to  be  done,  and  that  you  were  one  of  my  supporters  to  taking  care  of 
qnastkna  on  wUch  we  generally  agreed.  I  did  not  refer  to  the  matter 
of  being  a  little  l«te  as  criticism  at  all  except  in  a  most  Idndly  way 
and  not  as  an  indication  of  any  disposition  on  your  part  to  neglect 
your  duty.  Yon  were  one  of  tiie  bardeat  worked  men  to  the  whole 
Senate  and  I  knew  that  all  the  time  and  did  not  mean  to  Indicate  any 
laziness  or  indifference  on  your  part  to  your  duty.  I  can  see,  however, 
that  such  a  criticism  might  be  construed  to  your  disadvantage,  and  if  it 
was  to  be  written  over  agato  I  would  leave  it  out  absolutdy.  I  ahvaya 
relied  upon  Sprxmer  and  yon  as  the  two  men  of  the  Committrr  fn  take 
care  of  the  different  interests  that  we  agreed  <Migfat  to  be  taiten  care 
of,  and  with  you  two  men  at  my  bade  I  idwi^  knew  I  was  saf& 

I  was  coaxed  into  writing  the  book  and  I  finally  promised  to  do  it. 
A  friend  of  mine,  who  now  happen-?  to  live  in  T/onrlnn,  in?5?f^rd,  vrhcn 
be  was  visiting  me  a  year  or  two  ago,  that  in  justice  to  myself  I  ought 
to  write  a  boolc  giving  my  experlcnees  and  stories  or  whatever  I  might 
be  able  to  ptit  into  It  Before  I  finished  wrlttng  it  I  threatened  several 
times  to  bi]m  it  up,  but  I  did  not  do  so  and  worked  alonp  a  little 
hastily  and  Unally  closed  it  up  and  hod  it  printed.    I  do  not  iuiow 
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ifc'hethcT  any  nne  cnre-^  for  It  Or  not,  but  ft  is  out  of  my  wfiy  at  any 
rate  and  I  am  glad  to  be  rid  of  iL  I  expect  I  have  made  nvore  peopte 
angry  than  I  have  pleased,  bat  M  I  said  at  flie  beginning,  I  had  cone 
to  that  age  la  life  that  I  did  not  care  veiy  madi  lAat  the  omiaeqiiaioea 
mi^t  be. 

Hoptaig  yeo  are  Id  good  beaM^  I  am^ 

Very  ahweidy  yours, 
Hov.  J.  B.  FoaAxtt,  S»  M.  Ccllojc 

Traetkn  BniUUnib 
C****— Ohio. 

But  politicallj  speaking  I  bave  more  atUl  to  be  tbankful 
for.  When  I  left  Ihe  Senate  I  was  ^down  and  out,'*  and  my 
enemies  were  ererywbere  triumphant,  and  that  was  not  any 
more  agreeable  to  me  than  it  wonld  be  to  the  average  man.  It 
requited  some  courage  to  faee  the  situation  with  equanimity. 
But  how  the  mighty  have  fallen!  The  years  have  quickly 
passed.  Hiey  have  been  quiet  and  peacef  ul,  but  very  busy 
years  for  me. 

I  was  not  in  my  law  office  an  hour  until  I  was  tendered 
emphiyment  of  a  most  satlsfsctory  and  complimentary  char- 
acter. Excqit  by  choice  I  have  not  bad  an  idle  day  since* 
but  I  have  taken  time  to  read  the  newspapers,  to  make  a  few 
speeches,  and  to  join  my  fellow  citizen$  m  wdeanung  back 
to  private  life  one  after  another  in  rapid  tueceanon  every  mem 
who  took  part  in  the  work  of  retiring'  me.  Most  of  them  are 
there  to  stay. 

I  TTon't  mention  names  in  this  connection,  for  I,  too,  am 
so  tender-hearted  that  can't  strike  a  man  when  he  is  down 
but  I  will  say  that  I  have  no  distress  on  account  of  what  has 
happened  to  any  of  these  individuals.  I  have  been  ahle  to 
bear  their  defeats  and  disappointments  with  Christian  resig- 
nation and  fortitude.  /  have  even  found  pleasure  in  the  fact 
that  I  have  been  permitted  to  live  hmg  enough  to  see  mi/ 
worftf  cnrmics  saylnrr  rcor.sr  thingt  about  each  Other  than 
either  of  tlicj/t  t'V'rr  said  ah  out  me. 

Fair  weather  with  i\mn  soon  turned  to  foul.  Pcaro,  har- 
mony, and  rejoicljig  were  succeeded  by  differences,  disputes. 
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controvor<;iVs,  dctrartion,  defamation,  slander,  libel,  anger, 
war  aiul  i  umors  of  wnr^  con>})ir!icies  of  silence,  and  conspira- 
cies of  iiin><r,  open  revolt,  rebellion,  political  murder  and  sui- 
cide, togctiier  with  every  otlier  political  offense  that  selfish 
and  clashing  ambitions  could  suggest. 

The  natural  consequence  followed.  Quickly  iliey  were  all 
"down  and  out";  even  the  G.  O.  P.  itself.  What  has  befallen 
the  Party  it  is  difficult  to  contemplate  with  ciJiiipt).^urc.  It 
was  unnecessary  and  willful.  But  the  f^eatest  trouble  is  that 
noboily  any  longer  knows  wliat  Republicanism  means.  The 
Party  was  led  away  from  basic  principles  by  an  effort  to  outdo 
Bryan  by  adopting  and  carrying  out  in  the  name  of  reform 
and  a  nMund  uplift  a  lot  of  his  wild  Tagaries. 

The  net  retult  has  been  to  give  him  and  his  Sodalistic  isms  a 
transient  respectability  while  we  have  been  demoralised,  weak- 
ened and  unhorsed.  It  may  be  found  harder  to  get  in  than  it 
was  to  get  out.  At  any  rate  the  man  to  lead  us  back  is  not  yet 
(Aug.,  1915)  in  sight;  or  at  least  not  generally  recognised. 
He  will  doubtless  be  found  in  due  time.  It  may  be  very  sud- 
denly. Great  men  and  successful  leaders  in  American  politics 
are  often  made  quickly  and  unexpectedly.  Garfield  died  in 
September,  1881,  without  in  all  probability  having  ever  heard 
mentioned  the  name  of  his  successor  three  years  later  in  the 
Presidential  office ;  and  that  successor  was  not  of  the  party  in 
power,  which  has  first  and  best  chance  to  take  a  popular  posi- 
tion with  respect  to  new  questions  and  to  deal  successfully  and 
popularly  with  old  problems.  Neither  can  it  be  said  that  the 
sudden  rise  to  prominence  of  Grover  Cleveland  was  due  to  any 
]>er<onal  brilliancy  or  achievements,  but  rather  to  the  disas- 
ii Ts  tliit  overtook  the  Republicans  of  New  York,  which  proved 
in  their  ultimate  res'u1t«?  fortuitous  circumstances  for  the 
Mayor  of  Buffalo  that  enabled  him  to  mount  to  the  Governor^ 
ship  with  such  an  unprecedented  majority  that  it  at  once 
attracted  attention  and  secured  for  him  the  prnnanence  and 
popularity  that  carried  him  into  the  White  House. 

Our  next  candidate  may  thus  suddenly  break  into  view. 
However  that  may  be,  while  we  cannot  now  speak  his  name, 
yet  it  may  be  safely  predicted,  without  undertaking  to  frame 
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a  platform  in  advance,  that  he  will  believe  in  the  preservation 
of  the  Constitution  of  the  United  States  and  the  form  of 
Repretentative  Goveniment  it  provides ;  not  that  our  Coosti- 
totioii  is  to  stand  untouched  forever,  but  that  it  shall  be 
changed  only  in  the  way  provided  in  that  instrument  for  its 
amendment ;  that  he  will  be  opposed  to  all  schemes  and  derioes 
calculated  and  intended  to  secure  minority  rule  by  Socialistic 
associations  that  aim  to  fool,  delude  and  bambooxle  the  credu' 
lous  voter  with  non-partisan  ballots,  impracticable  reforms 
and  constant  discourse  about  the  wickedness  of  politics,  wlule 
they  themselves  make  politics  in  its  worst  forms  their  chief 
occupation;  assiduously  and  constantly  devoting  themselves 
thereto  by  day  and  by  night,  especially  by  night ;  and  chiefly 
behind  closed  doors,  and  by  the  use  of  all  kinds  of  un-Ameri- 
can practices;  that  he  will  believe  in  a  real,  jn^cnuine,  protec- 
tive tariff  policy  that  will  protect  American  industries  and 
American  labor;  that  he  will  earnestly  favor  a  Merchant 
Marine  and  the  doing  of  something  practical  and  substantial 
in  that  behalf ;  that  he  will  favor  a  restoration  of  our  right 
to  prefer  our  own  ships  in  the  use  of  our  own  canal ;  that  he 
will  be  opposed  to  a  sentimental  "peace  at  any  price"  policy, 
and  have  common  sense  rnnnn^li  to  know,  without  the  help  of 
a  di/ifrram,  how  visionary  and  impracticable  is  the  new  fanglcd 
pro}j<>sition  to  or^'anize  and  maintain  an  "Internifionfil  Peace 
Society"  with  an  "International  Army,"  througii  the  use  of 
which  we  will  havo  "poaro  oven  if  we  have  to  fight  for  it" ;  that 
he  will  not  hesitate  to  assert  that  the  United  States  is  the  dom- 
inant power  on  the  North  American  continent  at  least ;  and 
that  ius  such  while  it  should  treat  all  other  powers  kindly  and 
justly  yet  it  should  avoid  entangling  alliMiiccs  with  the  Repub- 
lics of  Central  and  South  Anierica  as  carefully  and  as  con- 
scientiously as,  foDowing  the  advice  of  Washington,  it  has 
avoided  such  alliances  with  the  powers  of  Europe,  and  other 
continents;  and  that  in  this  behalf  he  will  realize  that  the 
United  States,  asserting  the  Monroe  Doctrine,  and  thus  debar- 
ring other  powers  from  protecting  their  nationak  and  their 
property  in  Mexico,  becomes  responsible  for  law,  order  and 
stable  GoTemment  in  that  BepuUic,  and  that  it  cannot  escape 


Digitized  by  Google 


47e  JOSEPH  BENSON  FORAKER 


that  RfpoiM&Oity,  and  that  it  »  not  dfisifahk  to  do  so^  if  it 
could,  by  calling  upon  our  sister  Republics  of  the  Western 
Hemisphere  to  join  with  us  in  doing  what  we  oundves  are 
abundantly  able  to  do  and  primarily  obligated  to  do;  that  he 
will  intelligently  realize  that  while  we  do  not  want  war  with 
anybody  or  covet  the  territory  of  any  other  country,  yet  this 
home-pacing  is  of  itself  a  great  work  on  account  of  which 
alone,  saying  nothing  of  our  National  defense,  we  should 
provide  and  maintain  an  Army  and  Navy  at  least  approxi- 
mately commensurate  with  our  duties  and  our  necessities ;  and 
that  he  will  be  wise  enough  to  know  that  the  penalties  of  war 
are  hostages  of  peace ;  and  that  it  is  but  to  invite  insult,  and 
encourage  lawlessness  and  anarchy  in  Mexico  to  proclaim  in 
advance  of  everything  that  is  done  that  it  does  not  mean  war 
in  any  event  and  that  even  if  driven  to  war  there  shall  not 
be  any  acquisition  of  territory  for  indemnity,  or  on  any  other 
account,  under  any  circumstances  whatever,  no  matter  what 
our  injuries  or  our  grievances — a  policy  that  has  naturally 
excited  contempt  for  our  name  and  our  flag,  and  led  to  the 
murder  with  impunity  of  hundreds  of  American  men  and  the 
outrage  of  luindrcds  of  American  women,  all  of  whom  were 
entitled  to  tlie  y)roteotion  of  our  Government,  but  appealed 
for  it  in  vain  chiefly  because  of  the  unwillingness  of  those  in 
autlwrity  to  extend  such  protection,  since  that  might  bring 
blnndshcd  and  look  like  war;  that  he  will  have  hrains 
enougli  and  couraf^e  enoucrh  and  patriotism  enough  to  pro- 
claim and  enforce  protection  for  American  citizens  from  out- 
rage, wherever  they  may  be, — at  home  or  aliroail ;  and  to 
compel  respect  for  our  flag  wherever  it  may  lawfully  float, 
even  though  to  do  so  might  cause  tliat  flag  and  the  civilization 
it  represents  to  extend  over  enough  foreign  territory  to 
indemnify  us  for  iho  sacrifice,  trouble  and  cost  of  establishing 
and  maintaining  the  rights  of  our  citizens,  and  respect  and 
esteem  for  our  Government  and  the  justice  whidh  it  at  all 
times  seeks  to  administer;  and,  speaking  of  affairs  purely 
domestic,  that  he  will  discontinue  the  policy  under  which  tl^ 
•Govenunent  has  been  given  a  so-cslled  **New  Freedom**  to 
atick  its  nose  into  everybody's  business,  and  favor  the  tuib- 
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stitcftioii  therefor  of  policies  that  will  ptooeed  apodihe  tiwoiy 
that  the  business  men  of  America  are  not  a  lot  of  ciooks  to 
he  vatched,  Testrioted  and  hampered*  hut  honest,  well  meaning 

citizens  who  are  entitled  to  confidence  and  a  fair  chance;  that 
he  will  rejoice  in  business  success,  and  not  seek  to  hai7imi» 
suppress  and  defeat  honest  efforts  in  that  behalf  by  torment- 
ing with  all  kinds  of  inspections,  supervisions  and  invcsti^- 
tions  tho.se  w  lio  are  strugghng  for  such  achievements ;  that  he 
will»  in  short,  if  elected,  protect  and  encourage  the  investment 
of  capital,  the  employment  of  labor,  the  development  of  our 
resources,  the  extension  of  our  commerce,  and  the  upbuilding 
of  prosperity  for  the  idiole  country  and  all  classes  of  our 
population. 

To  the  extent  lie  mav  Inck  in  any  of  tlie^ir  re-sports  ho  will 
fail  to  have  the  licarl  y  <up])ort  of  the  Repubiicin  I'  lrly, 
and  thereby  increase  the  chances  of  a  continuance  of 
Democracy  in  power. 

Whatever  may  be  done  and  whatever  the  result  may  be  is 
immaterial  to  me  personally.  My  battles  have  all  been 
fought:  but  it  would  he  tlie  same  if  It  were  otherwise. 

TowarJ  tliose  witli  whom  I  was  associated  in  public  life 
and  those  who  have  followed  them,  whether  friends  or  ene- 
mies, I  have  no  ill  feeling  of  any  kind. 

If  anything  be  found  in  these  pages  that  may  appear  to 
indicate  the  eontrsry,  it  is  not  so  intended. 

I  have  aimed  to  tell  only  a  plain,  unvarnished  story,  give 
impartial  j  udgment  and  make  unbiased  predictions. 

It  is  not  necessary  I  should  have  any  ill  will  toward  any- 
body. "Vengeance  is  mine;  I  will  repay,  saith  the  Lord.** 
He  has  been  repaying.  He  is  everlasting,  and  wiU  continue 
to  rq>ay  as  truth  and  justice  may  require. 

But  I  am  not  thus  complacent  because  depending  upon 
Him  to  punish  enemies  and  redress  wrongs,  but  because  of 
the  belief  that  so  far  as  I  am  personally  concerned,  time  has 
abundantly  vindicated  all  for  which  T  was  retired,  and  that 
in  His  own  good  time  all  who  care  to  know  and  whose  good 
opinion  is  of  any  value  will  so  understand*  With  this  I  am 
content  as  any  man  should  be. 
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But  aside  from  that,  as  I  now  look  back  over  my  twdve 
jmn  of  service  in  the  Senate,  I  do  not  find  an  important  vote 
or  speech  that  I  would  recall  if  I  had  the  power  to  do  so.  Id 
that  fact  there  is  great  satisfaction  and  gratificaticm.  There 

were  some  votes  and  some  speeches  tliat  were  not  very  poUtici 
lookinrr  to  my  own  political  popularity.  It  would  be  strange 
if  fill  re  were  not ;  hut  there  was  not  one  that  was  not  in  the 
public  interest  according  to  my  best  judgment,  both  then 
and  now. 
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ADDRESS  OF  EX-GOV.  FORAKER 


The  Andrews  Raiders  —  The  Unveiling  of 
Ohio's  Monument  in  Their  PIonor  in  the 
National  Cem£T£ry  at  Chattanooga, T£Nn., 
May  30»  1891. 


Cbattanoooa,  Tjont,,  May  80, 1891. 
Ohio*8  tribute  to  Hie  Andrewi  Raiden  proTided  for  bj  the 
Sixlj-eighth  General  ABsembly,  was  unyeiled  in  the  National 
Gemeteiy  at  thia  place  today.  The  surriving  Raideri»  one 
widow  and  the  nsten  and  sooi  of  the  men  who  were  executed 
having  been  hiTited  to  be  guests  of  Xjookoot  Post  No.  jB» 
G.  A.  R.,  and  Kission  Ridge  Post  No.  46,  G.  A.  R.»  are  nearly 
all  here.  Ez-Goremor  Poraker  of  Ohio,  delivered  the  prin- 
cipal address. 

Regular  memorial  service  was  conducted  at  the  rostrum  by 
the  local  G.  A.  R.  At  %S0  p.  ic  the  exerdse  of  dedicating 
the  monument  began.  Past  Department  Gommaader  Mulkr 
called  the  assemblage  to  order.  Reverend  T.  C.  Warner,  Past 
Chaplain  in  Chief,  offered  the  prayer.  Judge  Tbaddeus  A. 
Minshall,  President  of  the  Ohio  Andrews  Raiders  Monument 
ComnuasioD,  was  presented  by  Departn;ient  Commander  A.  J. 
Grahagan,  Chairman  of  the  local  Andrews  Monument  Com- 
mittee. Judge  MinshaU  spoke  briefly,  after  which  ex-€rov- 
emor  Foraker  was  presented  by  Halbert  Blase,  Department 
Assistant  Adjutant  General  of  the  6.  A.  R. 

GOVERNOR  FORAKER'S  ADDRESS. 

Hd  Eloqubht  TannrTS  to  tkb  Ohioaws  Who  Met  trb 

Fats  ow  Souubes. 

Mr.  Freridenif  and  GeniUemen: — On  the  !l0th  day 

of  March,  1889>  the  General  Assembly  of  Ohio,  by  law  duly 

enacted,  appropriated  five  thousand  dollars  to  erect  ''in  the 
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Nationa]  Cemeteiy  at  Chattanooga,  Tenn.,  a  monument  or 
roemorial  of  some  auHable  design  at  the  group  of  graves,  in 
which  lie  the  bodies  of  eight  of  the  Andrews  Raiden»  so-called, 
executed  at  Atlanta,  6a.,  June,  186^2,  to-wit: 

"Jnuii  s  J.  Andrews,  citizen,  lute  of  Fleinlngsburg,  Ky. 
*'^Villiani  Campbell,  citizen,  late  of  Saiineville,  Columbiana 

County,  Oliio. 

"Geor^^e  D.  Wilson,  rompany  B,  Second  Ohio  Infantry, 
enli.stid  at  Franklin,  ilinmi  County,  Ohio. 

"Marion  A.  Ross,  (  ()iiij)any  A,  Second  Oiiio  Infantry, 
enlisterl  at  I'rljunn,  C  iuunpaign  County,  Ohio. 

"Prrry  G.  Shadrack,  Company  K,  Second  Ohio  Infantry, 
enlisted  at  Mitchell's  Salt  Works;,  Jefferson  County,  Ohio. 

*'Saniuel  Slavcns,  Company  E.  Thirty-third  Ohio  Infantry, 
enlisted  at  Portsmouth,  Scioto  County,  Ohio. 

**Saniuel  Robertson,  Company  G,  Thirty-third  Ohio 
Infantry,  enlisted  at  Boumeyille,  Ross  County,  Ohio. 

*'John  M.  Scott,  Company  K,  Twenty-first  Ohio  Infantiy^ 
enlisted  at  Findlay,  Hancock  (>>unty,  Ohio.'^ 

The  act  further  provided  for  tlie  appointment  hy  the  Gov- 
ernor of  three  commissioners  to  carry  its  provisions  into 
effect.  Thadfieus  A.  MIiis]im11.  late  Captain  of  the  Thirty- 
third  Ohio  Inlantry;  Stephen  B.  Porter,  late  Sergeant  of  the 
Second  Ohio  Infantry,  and  Earle  W.  Merrey,  late  Serirt  ant 
Major  of  the  Twenty-first  Oliio  Infantry,  were  appointed  as 
such  commissioners. 

They  have  concluded  their  labors  and  we  are  hero  in  the 
name,  by  the  authority  and  on  behalf  of  the  Commonwealth 
of  Ohio  to  dedicate  the  monument  they  have  erected  to  the 
sacred  purposes  it  is  intended  to  subserve. 

We  have  come,  therefore,  at  the  bidding  of  a  great  and 
far  distant  State,  to  gather  about  these  graves,  as  the 
accredited  representatives  of  her  four  millions  of  people.  It 
is  an  extraordinary  spectacle. 

Who  were  these  men?  What  were  the  circumstances  of 
their  execution?  What  offense  had  they  conunitted?  And 
what  are  the  purposes  to  be  now  accomplished? 
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Thu  is  an  appropriate  time  and  place  to  ask  and  answer 
these  questions. 

But  little  is  known  of  Andrews  prior  to  the  beginning  of 
the  watf  ^cept  that  he  Mas  a  house  painter  by  rTrnipation^ 
and  had  been  residing  at  Flemingsburg,  Kentucky,  for  two  or 
three  years,  where  he  was  well  known  and  hi^lj  esteaoaed. 
He  was  a  man  of  fine  physique,  pleasing  address,  superitv 
intelligence,  daring  spirit,  remarkable  self-possession,  and 
endowed  in  a  striking  degree  with  the  power  of  swaying 
others  and  inspiring^  them  with  confidence  in  his  ability  to 
accomplish  his  undcrtakincfs.  He  was  a  natural  and  excep- 
tional leader  of  men.  He  was  an  uncompromising  Union 
man,  and  actively  and  efficiently  opposed  the  spread  of  seces- 
sion sentiment  in  his  county.  Shortly  after  the  outbreak  of 
hostilities  he  was  appointed  a  Deputy  United  States  Provost 
Marshal,  and  by  a  succession  of  incidents  and  experiences 
soon  drifted  into  tlie  hazardous  occupation  of  a  scout  ami  spy 
for  the  Union  Army.  He  was  singidarlj  adapted  to  the  work 
he  thus  und'  rtdok,  and  quickly  gained  the  confidence  of  the 
Generals  he  served.  Hi  made  numerous  excursions  into  the 
enemy's  country,  and  hk  reports  were  uniform^  found  to  be 
reliable,  instructive  and  valu;Li)k. 

Merely  as  an  example  of  his  work  and  adventures,  it  may 
be  stated  that  under  pretense  of  furnishing  medical  supplies, 
he  preceded  Grant  at  Fort  Donclson,  made  «  sketch  of  the 
fortifications  and  approaches,  and  gained  an  accurate  knowl- 
edge of  its  garrison,  stores  and  equipments. 

AH  the  others  were  prirates  of  tlie  respective  commands 
named,  except  William  Campbell,  who  was  related  to  Shad- 
rack  and  risiting  him  at  the  camp,  when  he  joined  the  expe- 
dition. 

All  were  men  from  the  humble  walks  of  life,  but  all 
were  distinguished  for  good  character,  intelligence,  fidelity, 
bravery  and  efliciency.  They  had  no  previous  history,  other 
than  their  short  service  in  the  Army,  to  which  any  special 
Interest  attaches.  They  had  enlisted  as  hundreds  of  thou* 
sands  of  others  did,  solely  that  they  might  do,  in  their  capac- 
ity of  soldiers,  acting  under  the  orders  of  their  superiors, 
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whatsoever  it  might  be  in  their  power  to  do,  to  preserve  the 
union  of  these  States.  They  had  no  motive  but  patriotism; 
no  purpose  but  such  as  duty  might  enjoin.  Such  were  the 
men  whose  bodies  lie  buried  in  this  group  of  graves* 

What  were  the  dreumstanccs  of  their  execution  and  what 
offense  had  they  committed? 

When  Bucll  planned  his  advance  from  Nashville  in  the 
early  spring  of  186f^,  he  was  impressed  with  tho  importance 
of  breaking  tip  railroad  travel  and  transportation  between 
Atlanta  and  Chattanootra, 

About  tlie  1st  of  April,  acting  under  his  orders,  Andrews, 
with  five  picked  iiu  n,  made  liis  way  to  Atlanta,  with  the  pur- 
pose of  somewhere  in  tliat  vicinity  on  the  Western  &  Atlantic 
Kail  road,  seizing  a  train,  rushing  north  with  it  to  Chatta- 
nooga, burning  bridges  and  destroying  tracks  as  he  went. 
He  depended  for  the  success  of  his  plan  upon  the  co-operation 
of  a  friendly  locomotive  engineer,  with  whom  he  was 
acquainted,  who  was  eiuploved  on  tlie  road,  but  he  did  not 
find  him  as  anticipated  and  was  compelled  to  abandon  his 
undertaking. 

All  made  their  way  safely  back  into  our  lines  just  as  the 
Battle  of  Shiloh  was  being  fought.  BueU  had  marched  to 
the  assistance  of  Grant,  and  Andrews  reported  to  General 
MiteheJl  at  Shelbyville,  He  at  once  gave  him  ameir  the  task 
in  which  he  had  just  failed. 

To  understand  and  appreciate  its  nsfture  and  importaooe^ 
it  is  necessary  to  recur  to  the  then  existing  militaxy  situation 
and  plan  of  operations. 

The  first  effort  of  the  war  on  the  Federal  side  was  to  proleet 
the  National  Capital^  oommand  the  Potomao  and  Ohio  Rivert 
and  confine  the  theater  of  war  to  the  Southern  States. 

The  nest  was  to  occupy  and  hold  the  non-seceding  South* 
em  States  of  Maryland*  West  Virginia,  Kentucky  and  Bfis- 
souri.  The  third  was  to  capture  Richmond  and  the  lUGsnssippt 
River.  The  first  two  of  these  purposes  had  been  aooom- 
plished.  We  were  at  work  on  the  third.  The  first  attempt 
in  its  accomplishment  was  to  separate  the  Confederate  Armict 
of  Virginia  from  those  of  the  West  by  advancmg  a  strong 
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eentnJ  eolumn  acrofli  Kentucky  and  Tennessee  and  esUUish- 
mg  H  fixmly  on  the  CSiaileflton  and  Memphis  Baflroad,  whieh» 
with  other  lines,  directlj  connected  RichniODd»  Kiioznlle« 
Chattanooga,  Sterensan,  Huntsville^  Decator,  Corinth  and 
Memphis. 

In  accordance  with  this  general  plan.  Grant  had  captured 
Forts  ITcnry  and  Donclson  and  had  reached  Shiloh  on  the 
way  to  Corinth  and  the  coveted  railroad,  with  Vicksburg  for 
his  ultimate  objective  point.  Buell  had  crossed  Kentucky, 
occupied  Nashville,  and,  with  his  main  force,  hurried  on  to 
Shiloh,  leaving  Mitchell  to  protect  central  Tennessee,  with  a 
discretioni  as  to  his  operations,  broad  oumgh  to  allow  him 
to  advance  and  seize  the  xaihroad  if  opp<Nrtunity  therefor 
should  be  presented,  though  it  may  he  safely  asserted  that  it 
was  scarcely  contemplated  that  any  such  extended  and  impoi^ 
tant  movement  would  be  undertaken. 

But  Mitrhell  ^\  as  Ijriliiant,  re?;t]css  and  ag^ifressive  to  an 
extraordinary  degree,  and  while  Grant  and  Biiell  wcrt^  fighting 
he,  having  advanced  to  Shelbyviile,  was  pLmniug  what,  if 
it  had  not  miscarrle<l,  would  have  been  one  of  the  most 
splendid  strokes  of  tlu-  war. 

A  glance  at  the  map  will  show  that  immediately  in  front  of 
him,  about  fifty  miles  distant,  was  Huntsville;  twenty-five 
miles  from  there  to  the  west  was  Decatur;  a]x)ut  seventy 
miles  from  there  to  the  east  was  Stevenson ;  some  thirty  or 
forty  miles  fin-ther  on  was  Chattanooga.  The  great  problem 
was  to  seize  and  hold  this  railroad  at  some  of  these  points, 
but  the  one  point  above  all  others,  at  which  to  seize  and  hold 
it,  was  Chattanooga.  Establishing  his  army  at  Stevenson, 
Huntsville  or  Decatur,  left  the  railroad  open  directly  to  Rich 
moody  and,  by  way  of  Atlanta,  to  the  whole  South,  to  concen- 
trate troops  to  dislodge  him.  But  establishing  it  at 
Chattanooga  meant  not  only  cutting  in  two  the  line  between 
the  East  and  West,  but  it  also  cut  in  two  the  North  and  South 
]ine»  and  gave  us  oontrd  of  communication  back  to  Nashrille, 
while  it  blocked  ibe  northern  outlet  of  tiie  Western  k 
Atlantic  and  made  it  of  no  avail  to  the  enemy  for  hurrying 
troops  from  one  end  of  his  line  to  the  other.  It  would  have 
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been  a  practical  separation  of  the  Confederate  Armies  and  a 
dinnemberment  of  their  territory.  Another  all  important 
OMuequence  would  have  been  the  liberation  of  East  Ten- 
nosseo  and  the  swarming  of  thousands  of  brave  and  lojal  men 
to  the  Union  standards.  Such  results  at  that  moment  ooold 
scarcely  have  boon  less  than  fatal  to  the  Confederate  cause. 

The  question  that  concerned  Greneral  Mitchell  was,  there- 
fore, how  to  throw  liimself  into  Chattanooga  and  hold  it,  until 
he  could  be  properly  reinforced.  To  march  directly  on  the 
place  was  not  possible.  It  was  one  hundred  miles  distant  and 
the  way  lay  over  mountains  almost  impassable.  If  he  reached 
it  at  all,  it  nuist  be  by  a  movement  so  rapid,  and  so  well 
protected,  that  he  could  tiike  it  by  surprise,  and  with  the 
enemy  so  deprived  of  ability  to  quickly  rally  iurce.s  against 
him,  that  he  could  have  time  to  gather  together  all  necessary 
reinforcenients  to  enable  him  to  maintain  liis  success. 

It  was  while  he  was  studying  this  question  that  Ancln  ws 
nportcd  to  him  Upon  his  return  from  his  unsuccessful  visit 
to  Atlanta.  A  long  and  careful  conference  followed  between 
the  (ieneral  and  his  trusted  scout.  The  details  of  that  con- 
sultation will  never  be  known.  There  were  no  third  parties 
present,  and  ere  either  was  able  to  tell,  death  closed  the  lips 
of  both  men.  But  the  result  we  do  know.  It  is  tiiat  which 
brings  us  here  today. 

Briefly  stated,  it  was  defcemuned  that  Andrews  diould  be 
at  once  provided  with  a  larger  company  of  picked  men  and 
with  them  he  should  again  attempt  the  task  assigned  faun 
by  Buell,  in  the  performance  of  which  he  had  just  fafled. 

The  commanders  of  the  Second,  Twenty-first  and  Tliirty- 
third  Ohio  Regiments  were  called  upon  to  furnish  the  men 
needed.  Only  those  were  to  be  chosen  who  were  of  the  most 
exceptional  good  character  for  intelligence,  judgment,  cool- 
ness, brairery  and  res(dute  courage*  They  were  to  emlwaoe 
among  their  number  at  least  two  skilled  locomotive  engineers. 
They  were  to  report  to  Andrews  and  implicitly  obey  bis 
orden,  with  no  other  inf  onnation  given  them,  as  to  the  diar- 
acter  of  the  enterprise  in  which  they  were  to  engage,  than 
that  they  had  been  selected  because  of  theur  speaal  fitncw  for 
an  extra  hasardous  and  extraordinarily  important  service. 
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The  detail  wms  made,  and>  Induding  Campbell,  twentynme 
men  reported  to  Andrews  <m  the  evening  of  Monday,  the 
7th  day  of  April,  186iB,  and  under  instructions  from  him, 
provided  themselyes  with  side  arms  and  citisens*  clothing,  and 
set  out  on  foot  in  small  squads,  travding  by  different  roads, 
to  make  their  way  to  Cifaattanooga,  and  thence  by  rail  to 
Marietta,  Georgia,  at  which  place  they  were  to  take  passage 
on  the  north  bound  train  passing  there  about  daybreak 
Friday  morning,  April  11th.  At  some  point,  and  in  some 
manner,  to  be  determined  by  the  exigencies  of  the  situation, 
they  were  to  capture  the  train,  rash  north  with  it  to  Chatta- 
nooga, cutting  telegraph  wires,  burning  bridges  and  tearing 
up  the  track  as  they  went ;  reaching  Chattanooga  they  were 
to  sweep  by  and  pass  on  towards  Stevenson,  until  they  should 
meet  Mitchell,  who,  while  they  were  doing  their  part,  was  to 
rapidly  advance  from  Shelby ville  to  Huntsville,  reach  and 
take  it  at  daybreak  on  Friday  morning,  with,  it  was  hoped, 
a  large  number  of  cars  and  locomotives  known  to  be  there, 
and,  sending  a  detachment  to  occupy  Decatur  and  leaving 
another  to  liold  Huntsville,  he  was  to  capture  tlie  early  morn- 
ing train  going  east,  and  with  it  and  ^nch  other  rolh'ng  stock 
as  he  might  ho  able  to  utilize,  Inirry  forward  by  rail  with  the 
rest  of  his  uh  n  towards  Stevenson,  until  he  should  meet 
Andrews  and  his  party,  and  then,  if  they  had  been  successful, 
dash  on  to  Chattanooga  and  seize  the  coveted  prize. 

Andrews  and  his  party  started  on  their  journey  in  a  heavy 
rain;  the  storm  increased  and  persistently  continued,  swelling 
streams  and  making  the  roads  heavy  and  well-nigh  impassable. 
He  was  in  this  manner  so  far  impeded  that  he  found  it  neces- 
sary to  postpone  the  start  north  from  Marietta  one  day.  He 
possibly  thought  the  difficulties  he  was  encountering  would 
similarly  delay  Mitchell,  hut  that  impetuous  and  unconquer- 
able spirit  overcame  all  obstacles  and  kept  his  engagement 
with  his  accustomed  promptness.  The  change  in  the  pro- 
gramme was  in  consequence  fatal.  Had  Andrews  been  on 
time  he  would  have  met  only  the  regular  south  bound  trains, 
which  he  would  have  had  no  trouble  to  pass,  since  he  had 
their  schedule  and  knew  when  and  where  to  meet  them.  But 
on  Saturday  all  this  was  changed. 
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When  Mitchell  suddenly  broke  upoa  HimttriUe  Friday 
momng  he  wat  jutt  m  moment  too  late  to  mteroept  the  eaii 
bbimd  train.  A  cannon  ball  aimed  at  the  departing  loco* 
motive  miised  its  mark,  and  had  no  other  effect  than  to  give 
it  speed,  as  it  swept  on  to  spread  fright  and  alarm.  The 
news  that  Ifiteheli  was  at  Himtsville  caused  the  imilroad 
officials  to  fear  he  would  next  be  in  Chattanooga  and  to  at 
once  take  steps  to  put  aU  can  that  could  he  spared  out  of 
harm's  way. 

The  consequence  was,  that  the  road  that  was  dear  on 
Friday  was  teeming  with  extra  trains  going  south  on  Satur- 
day. Andrews  did  not  know  this  until  it  was  too  late,  and 
therefore  on  Saturday  morning  he  and  his  party  boarded  the 
north  bound  train  at  Marietta  disguised  as  passengers,  witii 
tickets  purchased  to  diffmat  destinations,  to  avoid  arousing 
suspicions,  and  entered  upon  a  daring  attempt  to  execute  his 
well-planned  task. 

When  Big  Shanty  was  reached  a  stop  was  made  for  break- 
fast. As  Boon  as  the  conductor  and  trainmen,  including  the 
engineer  b.t\(]  fireman,  had  entered  the  eating  house,  the  party 
quietly  but  tpiickly  and  in  an  apparently  accidental  way  that 
did  not  attract  attention,  passed  forward,  uncoupled  the 
locomotive  with  three  forward  empty  box  cars,  jumped 
aboard,  and,  with  Knio;lit  and  Brown,  the  two  engineers  of 
the  party,  in  the  cab,  were  under  way  in  an  instant. 

Nothinpr  could  have  been  more  successful  than  the  start. 
They  had  not  anticipated  getting  the  train  witiiout  a  fight, 
and  with  their  revolvers  they  were  prepared  to  make  one. 
Their  good  fortune  was  all  the  more  singular  by  reason  of 
the  fact  that  a  Confederate  Regiment  was  in  camp  imme- 
diately at  the  depot,  and  the  guards  were  on  duty  witiiin  a 
few  feet  of  them,  as  they  pulled  out. 

With  only  a  few  stops,  to  cut  wires  and  lift  a  rail,  the 
run  to  Kingston  was  easily  made,  but  there  trouble  com- 
menced. With  his  men  dint  up  in  the  box  cars,  Andrews 
side-tracked  to  allow  the  regular  down  freight  to  pass.  At 
once  curiosity  was  excited  in  the  minds  of  aU  about  the  depot 
by  the  appearance  of  the  well-known  engine  in  charge  of 
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strangers,*  with  only  three  box  cars  attached,  instead  of  the 
regular  train  with  the  regular  crew.  But  Andrews  was  equal 
to  the  emergency,  and  with  a  statement  that  he  had  seized  the 
train  by  Government  authority,  and  that  it  was  loaded  with 
pow^r,  which  he  was  directed  to  hurry  through  to  Beaure- 
gndf  micoeeded  in  allaying  suspidon  and  repressing  inquiry. 

In  that  time  of  extreme  excitement,  especially  fdlowiag  a 
gfeat  bottle,  almost  any  stoiy  could  be  told  witii  impnnHj. 

Wben  at  last  the  bdated  regular  f reigbt  came^  imagine  the 
chagrin  and  impatience  of  Andrewe  at  seeing  on  the  last  car 
the  red-flag  signal  that  another  train  was  following.  There 
was  no  help  but  to  wait,  and  thus  he  was  compelled  to  con- 
tinue to  wait  for  one  extra  after  another,  until  a  whole  hour 
was  consumed. 

Finally  the  way  was  dear  and  dull  despair  dianged  to 
bright  hope  of  glad  triumph,  as  he  once  moare  took  the  tradic. 

Juti  fimr  mmuie$  later  a  punumg  oigine  arrkud.  It  bore 
W.  A.  Fuller,  conductor  of  the  captured  train,  and  Mr. 
Anthony  Murphy,  an  oflUier  of  the  road,  and  some  otheis  who 
had  joined  in  the  chase. 

Great  as  was  the  daring  spirit  displayed  by  our  heroes,  it 
was  fully  equalled  by  the  pluck,  perseverance  and  courage 
shown  by  Fuller. 

When  it  was  announced  to  him,  sitting  at  the  breakfast 
table,  that  his  train  had  been  captured,  he  rushed  out  just  in 
time  to  see  it  pass  from  sight. 

Without  an  instant's  hesitation  he  started  after  it  on  foot, 
and  kept  after  it,  until  about  two  miles  from  the  station  he 
came  up  to  a  hand  car  some  section  men  were  using.  He 
prossod  it  into  service  and  sped  on  his  way,  neither  dismayed 
nor  discouraged  by  being  thrown  headlong  from  the  track 
by  a  displaced  rail,  until  at  the  junction  of  a  short  spur  of 
the  road,  on  the  north  hank  of  the  Etowah  he  found  the 
engine  on  which  he  rode  into  Kingston.  His  game  was  gone, 
but  ho  was  now  able  to  follow  on  more  equal  terms. 

While  he  was  getting  inforiiiHti on,  making  explanations, 
recruiting  and  anning  his  forces  and  providing  transporta- 
tion, Andrews  stopped  to  cut  wires  and  obstruct  the  tnu^ 
Before  he  had  finished  Fuller  was  after  him  and  upon  him. 


Digitized  by  Google 


490 


APPENDIX. 


It  is  iinpossible  in  an  address  of  this  character  to  describe 
ihv  flight,  the  chasr.  iLiid  the  capture  that  followed.  It  is  not 
"too  iiuK  li  to  say  tluit  in  all  the  history  of  the  war,  nothing 
was  wili  li  r,  more  reckless,  more  daring  or  more  tiirilling. 

With  ciiiHculty,  though  without  much  loss  of  time,  Andrews 
niHiiagcd  to  get  by  other  do\sn  trains  and  succeeded,  after 
passing  each  station,  in  cutting  the  wires  to  keep  all  the 
news  behind  him.  To  distance  his  pursuers  against  such 
obstacles  required  the  most  dangerous  speed. 

The  run  from  Adairsville  to  Calhoun,  described  by  J.  A. 
Wilson,  who  acted  as  fireman  for  Brown  and  Knight,  majr  be 
giren  as  a  descriptive  sample.  He  says: 

"Our  locomotive  was  under  a  full  head  of  steam;  the 
engineer  stood  with  his  hand  on  the  lever,  with  the  ynlve  wide 
open*  It  was  frightful  to  see  how  the  powerful  iron  monster 
under  us  would  leap  forward  under  the  revolutions  of  her 
great  wheels.  Brown  would  scream  to  me  ever  and  anon, 
*Give  her  more  wood,*  which  command  was  promptly  obeyed. 
She  rooked  and  reeled  like  a  drunken  man,  while  we  tumbled 
from  side  to  side  like  grains  of  popcorn  in  a  hot  frying  pan. 
It  was  hc\^ ilderinfT  to  look  at  tiie  gi-<>uiul  or  ol)'|ects  on  the 
roadside.  A  constant  stream  of  fire  ran  from  tlie  great  wheels, 
and  to  this  day  I  shudder  as  I  reflect  on  that,  my  first  and 
last  locomotive  ride.  It  has  always  been  a  wonder  to  me  that 
our  locomotive  and  cars  kept  the  tracks.  At  times  the  iron 
horso  seemed  to  literally  fly  over  the  course,  the  driving 
wheels  of  one  side  being  lifted  from  the  rails  much  of  the 
distance.  Wc  took  little  thought  of  the  matter  then.  Death 
in  a  railroad  smash-up  would  have  been  preferable  by  us  to 
capture." 

When  sufficient  distance  was  gained  to  admit  of  it,  they 
would  stop  and  cut  wires,  lift  a  rafl,  or  in  some  way  obstruct 
the  track.  For  the  purpose  of  supplying  fuel,  with  which  to 
bum  bridges,  they  bad  at  all  their  stops  thrown  on  board 
cross-ties,  sticks  of  wood  and  whatever  was  suitable,  that  they 
could  lay  hold  upon,  and  when  so  hard  pressed  they  could 
not  take  time  to  make  further  attempts  to  take  up  raits,  they 
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knocked  a  hole  in  the  rear  end  of  their  hindmost  car,  and  at 
intenals  dropped  them  out,  with  the  hope  of  impeding,  if 
not  derailing  and  destroying,  their  pursuers.  Most  of  these, 
however,  in  the  most  aggravating  manner,  bounded  from  the 
track.  Their  final  efforts  were  to  abandon  their  cars,  one  at 
a  time,  by  uncoupling  and  leaving  tlicin  to  block  the  way. 
Their  last  one  they  first  set  on  fire  and  then  left  it  on  the 
Chickamaiin:ft  bridge,  while  the  whole  party  took  to  the 
engine  and  tender. 

But  ail  was  of  no  avail.  Their  pursuer  was  as  relentless 
as  fate,  and  no  obstructions  or  danger  could  delay  or  appall 
hiin.  When  he  came  to  n  broken  track,  he  lost  no  time  repair- 
ing it  than  it  had  re<jiiii\  d  to  break  it,  and  it  seemed  the  work 
of  but  a  moment  to  stop  and  remove  obstruction,  and,  finally, 
when  he  came  to  the  cars  that  had  been  dropped,  almost 
without  slackening  of  speed,  he  coupled  them  on  in  front  and 
pushed  them  ahead  of  him  to  the  next  siding. 

And  thus  it  was  that  on,  and  oiu  on,  mile  after  mile, 
through  Calhoun,  Rcsacji,  J)alton,  Turaiel  Hill  and  Ringgold; 
over  bridges  and  fills,  through  cuts  and  tunnels  and  around 
curves;  up  grade  and  down,  with  rattle  and  roar,  and  clouds 
of  smoke  and  streams  of  fire,  the  flight  and  the  chase  were 
kept  up,  until  finally,  after  having  run  more  than  one  hun- 
dred miles,  for  the  want  of  fuel,  water  and  oil,  all  of  whidbi 
had  been  exhausted,  unable  longer  to  keep  up  steam  and 
continue  the  race,  Andrews  commanded  his  men  to  desert  the 
engine,  and  separately  or  in  small  squads,  make  their  escape 
as  best  they  could. 

Judge  Advocate  General  Holt  says,  in  his  report  to  Sec- 
retary Stanton : 

"The  expedition  thus  failed  from  causes  which  reflected 
neither  upon  the  genius  by  which  it  was  planned,  nor  the 
intrepidity  and  discretion  of  those  engaged  m  coiulucting  it. 
But  for  the  accident  of  meeting  the  extra  trains,  which  could 
not  have  been  anticipated,  the  movement  would  have  been  a 
coitijtkte  success,  and  the  whole  aspect  of  the  war  in  the  South 
and  Southwest  would  have  been  at  once  chauf^ed.  The  expe- 
dition itself,  in  the  daring  of  its  conception,  iiad  the  wildncss 
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of  a  romance,  while  in  the  gigantic  and  overwhelming  results 
which  it  sonrrht,  and  was  likelj  to  accompliab,  it  was  abso- 
lutely sublime." 

They  Mattered  in  all  diieetioiii  and  some  of  tliem  weU>nigh 
succeeded  m  eluding  tiieir  punuen,  but  in  time  all  weie 
hunted  down»  captured  and  taken  before  tiie  militaiy  authori- 
ties at  Oiattanooga,  to  whom  they  fuJly  disclosed  that  they 
were  aoldiers»  ^inng  their  naroeiy  companies  and  regiments 
accurately,  together  with  full  information  as  to  the  char- 
acter of  their  service  and  how,  by  the  orders  of  their  superiors, 
they  had  been  sent  upon  it.  This  should  have  secured  for 
them  that  decent  and  honorable  treatment  to  which  prisoners 
of  war  are  always  entitled.  That  they  liad  gone  into  the 
enemy's  country  in  citizen's  clothing  did  not  alter  the  case* 
since  they  had  not  gone  as  spies,  and  had  not  acted  as  such, 
but  had  gone  by  commands  they  were  bound  to  obey^  not  to 
depredate  and  rob  or  steal,  but  to  strike  and  destroy  a  giMwl 
public  property,  the  destruction  of  which  had  become  a 
military  necessity  in  the  work  immediately  contemplated. 
Their  mission  was  not  different  in  nature  from  many  upon 
wliich  Conf(xlfTate  soldiers  hf\d  come  within  our  lines,  and  the 
disguise  of  citi/ms'  clothing  fur  such  a  purp<»e  was  justified 
by  scoros  of  precedents  the  oneiny  had  given.  In  no  instance 
during  tlie  wiiole  war,  from  its  beginning  to  its  ending,  was 
any  Confederate  soldier,  similarly  captured,  treated  other- 
wise than  as  ;i  ])risnncr  of  war;  but  no  such  good  fortune 
awaited  tlds  hapk>^  l)and.  On  the  contrary,  they  were  treated 
worse  than  the  vikst  and  most  dangerous  of  felons  should 
ever  be  treated  in  any  civilized  country.  They  were  promptly 
and  rudely  consigned  to  an  impri-dnment  i^o  atrociously  bar- 
barous as  to  disgrace  even  the  passions  of  both  slavery  and 
secession.  Their  prison  was  tlie  half  underground  ba.seiuent 
of  what  was  then  known  as  the  old  negro  jail.  It  was  a  room 
exactly  thirteen  feet  square,  with  no  entrance  whatever,  except 
on  a  ladder,  by  a  trap  door,  through  the  ceiling.  It  had  no 
furniture,  or  conveniences  of  any  kind  or  description,  except 
only  four  budcets  for  water  and  slops.  No  li^it  nor  air  was 
admitted,  except  through  two  grated  and  barred  holes  in  the 


Digitized  by  Google 


APPENDIX. 


40S 


mJHf  each  of  wluch  was  abovt  tirdve  indief  square.  Into 
this  dungeon  twenty-two  men  were  crowded^  ehamed  togeOier 
in  pairs  and  threes.  There  was  barely  room  for  all  to  stand 
within  the  space.  They  could  sleep  only  on  the  naked  floor» 
and  in  only  the  most  cramped  and  tiresome  positions.  Here 
they  were  kept  for  more  than  three  weeks»  wearing  their 
chains  all  the  while;  fed  on  the  scantiest  and  poorest  of 
rations,  denied  the  most  necessary  accommodations^  and  only 
sparingly  and  grudgingly  furnished  with  an  insufficient 
supply  of  a  poor  quality  of  water  to  drink.  What  they  suf- 
fered during  this  time  no  language  can  describe.  If  you 
would  stake  off  a  space  thirteen  feet  square  upon  the  green 
sward,  in  tlio  open  air,  and  compel  twcntT-two  men  to  occupy 
it  for  onlv  one  week,  during  the  most  pleasant  weather,  with 
good  water,  gao<l  food,  and  every  relief  consistent  with  their 
remaining  within  lines,  their  lot  would  become  shockingly 
miserable,  but  manifestly  it  would  give  only  the  faintest  idea 
of  the  heartless  brutality  to  wliicli  the^e  young  heroics  were 
subjected.  Death  itself  on  the  field  of  battle  would  have  been 
far  preferable. 

Finally  Andrews  was  tried  by  court  martial  and  sentenced 
to  be  hanc^ed  as  a  spy.  He  was  taken  to  Atlanta  and  there 
executed  on  the  7th  day  of  June,  186J8.  He  met  his  fate 
bravely  and  uncomplaiiiingly  a.nd  was  buried,  without  shroud 
or  coffin,  with  his  feet  still  chained  together.  In  1877  his 
remains  were  removed  to  this  spot. 

The  next  step  was  to  take  twehre  of  the  party  to  Knoxville 
and  there  put  them  on  trial  one  at  a  time.  When  seren  oi 
them — the  seven  who  lie  boned  here — ^had  twen  tried,  the 
proceedings  of  the  eoort  were  intermpted  by  tiie  approadi 
of  the  Union  troops^  and  aJl»  indnding  thoie  left  at  Chattar 
noogPs  were  hnixkd  away  to  Atlanta  for  safe4ceeping. 

T%ose  who  were  tried  were  ably  defended,  but  fnuUessly. 
From  the  beginning  thar  fate  was  sealed*  and  sealed  Ktcnlly 
and  emelly.  Th^  were  led  to  bdieve  they  would  be  acquitted 
and  held  only  as  prisoners  of  war»  for  puole  or  esehange^  as 
they  should  have  been.  But  on  the  18th  of  June>  186C» 
without  a  note  of  warning  of  any  kind,  they  were  taken  from 
their  imprisonment  and  hanged  by  the  neck  until  dead. 
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Nothing  in  all  that  bloody  chapter  of  war  was  more  revolt- 
ing or  less  excusable.  They  had  committed  no  crime.  They 
were  not  spies.  They  were  only  soldiers  who  had  obeyed 
onlrrs  with  a  bravery  and  daring  tliat  should  have  excited 
the  admiration  of  the  pnomv,  but  instead  these  qualities 
appeared  only  to  excite  bitterness,  hatred  and  malice,  and 
death  in  its  most  appalling  and  ignominious  form  was  the 
penalty. 

I  sliall  not  (hvell  upon  the  details  of  that  horrible  hour, 
except  only  to  snatili  froin  tlir<m  their  one  single  bright 
feature.  Just  as  tlicy  were  about  to  be  swung  into  eternity, 
George  D.  Wilson,  acting  as  spokesman  for  his  comr  id*  s 
craved  permission  to  speak  a  few  words.  The  favor  was 
granted,  and  tlicreupoii  lu  itt  idc  a  speech  that  deserves  to  live 
as  long  as  the  history  of  that  Rebellion  is  read  of  men.  There 
were  no  stenographers  present,  but  universal  account  from  all 
who  heard  it  confirms  the  following,  as  a  substantially  correct 
published  report  of  what  he  said: 

^He  began  by  telling  them  that  he  was  condemned  to  death 
as  a  spy,  but  he  was  no  «py.    That  he  was  simply  a  soldier 

in  the  performance  of  duty;  he  said  he  did  not  regret  d3'ing 
for  his  country,  for  tliat  was  a  soldier's  duty,  but  only  the 
manner  of  death  which  w.os  unbecoming  to  a  soldier.  Even 
those  who  condemned  them  well  knew  tliat  thcv  were  not 
spies.  Then  leaving  the  per>()n;Ll  qur^tion,  he  derlarpd  that 
he  had  no  hard  feeling  tov.!U(l  the  South  or  her  people;  that 
they  were  fighting  for  what  they  believed  to  be  right;  but 
they  were  terribly  deceived.  Their  leaders  had  not  permitted 
them  to  know  the  facts  and  they  were  bringing  blotxi  and 
destruction  upon  their  section  of  the  Nation  for  a  mere  delu- 
sion. He  declared  that  the  })eople  of  the  North  loved  the 
whole  Nat;ou  and  the  flag,  and  were  fighting  to  uphold  them, 
not  to  do  any  injury  to  the  South,  and  that  when  victory 
came  the  South  would  reap  the  benefit  as  well  as  the  North. 
Tlie  guilt  of  the  war  would  rest  upon  those  who  had  misled 
the  Southern  people,  and  induced  them  to  engage  in  a  cause- 
less and  hopeless  Rebellion.  Pie  told  them  that  all,  whose 
lives  were  spared  for  but  a  short  time,  would  regret  the  part 
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they  had  taken  in  the  BebelHony  and  that  the  old  Union  would 
jet  be  restored*  and  the  flag  of  our  oonunon  country  wave 
over  the  ^ry  ground  occupied  by  his  scaffold." 

Another  moment  and  that  bravo,  patriotic,  tnithfiil  and 
prophetic  tongue  was  forever  hushed  in  d^eath.  A  published 
account  of  the  tragedy  concludes  as  follows : 

^No  cofflns  had  been  pnmded.  The  bodies  were  laid  in  a 
shallow  trench,  jtist  wide  enough  for  their  length  and  long 
enough  for  all  the  seven  to  lie  close  together,  and  then  the 
earth  was  iHled  in  upon  them.*^ 

Thus  it  was  that  eight  of  the  ill-fated  party  perished. 
After  several  months  further  imprisonment,  eiglit  others  broke 
guard  and  escaped,  and  still  later  the  remaining  six  were 
exchanged.  All  who  survived  returned  to  their  regiments. 
Some  were  so  disabled  by  the  hardships  throucjh  which  they 
passed  that  they  were  '^non  discbRrged,  but  most  of  them  con- 
tinued to  render  (^^ood  rvic  L'  until  the  end  of  the  war.  All 
were  ^iven  medals  of  lumor  nnrl  most  of  them  were  promoted 
to  the  rank  of  commissioned  ottici-rs. 

General  Kufus  R.  Dawes,  Meiiilur  of  Congress  from 
Marietta,  Ohio,  himself  a  gallant  soldier,  who  knew  how  to 
appreciate  such  services  and  hardships,  labored  zealously  to 
secure  a  special  and  suitable  pension  for  them.  It  passed  the 
House,  but  failed  in  the  Senate.  It  is  to  be  hoped  this  appro- 
priate act  of  justice  will  yet  be  done. 

It  would  be  interesting  to  recount  the  daring  exploits  of 
those  who  escaped,  and  set  forth  the  eventful  experiences  of 
those  who  remained  prisoners,  but  time,  and  my  particular 
duty,  admonish  me  to  confine  myself  to  the  dead.  When  the 
war  ended  and  the  Stars  and  Stripes  did  once  more  wave  over 
the  spot  occupied  by  that  loathsome  scaffold,  and  the  great 
Nation,  for  which  they  had  given  their  lives,  cast  about  for  her 
broken  and  scattered  jewels,  that  trench  was  remembered,  and 
with  loving  hands  its  occupants  were  taken  np  and  gently 
borne  to  this  spot,  that  they  might  here  sleep  in  honor  with 
that  Nation's  dead. 
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Under  all  the  drctunstances  that  act  mi^it  well  have  been 
the  Iwt  trUniie.  But  now,  after  the  lapse  of  twenty-nine 
years,  comes  this  day's  work.  And  what  years  they  have 
been !  Since  these  men  died  the  greatest  part  of  that  which 
it  best,  most  biilHant  and  most  glorious  in  our  histoiy  has  been 
written. 

At  that  time  Lincoln  had  not  yet  issued  his  Emancipation 
Proclamation,  Vicksburg,  Gettysburg,  Chickamauga,  Lookout 
Mountain,  IMission  Ridge,  Atlanta,  The  March  to  the  Sea, 
The  Wilderness,  Appomattox,  Reconstruction,  Universal  Lib- 
erty and  Political  Equality  for  all  men  were  yet  to  come.  It 
would  not  have  been  strange  if  these  great  deeds  had  forever 
diverted  attention  from  the  event  under  considrration,  or  had 
destroyed  appreciation  for  it  by  contrast  anti  conifiHrison, 

If  these  men  had  been  great  commanders,  great  scholars, 
great  statesmen,  or  great  citizens,  in  any  ordinary  sense  of 
the  t(  rni,  our  presence  here  would  need  no  explanation.  But 
they  were  the  very  ojiposite.  They  were  siniply  typical, 
volunteer,  Ohio  bojs,  hardly  out  of  their  teens,  without  name, 
family,  influence,  or  station,  to  cause  them  to  be  remembered 
and  honored,  as  they  are  remembered  and  honored  today. 

Why  is  it,  tlu  n,  that  we  are  here?  What  purposes  arc  we 
seeking  to  promote?  Why  should  the  General  Assembly  of 
a  great  State  turn  aside  from  its  ordinary  cares  and  duties  to 
take  such  action  as  has  been  mentioned?  Why  should  a 
Justice  of  the  Supreme  Court  and  the  two  distingiushed  and 
honored  dUteni,  who  are  his  aitociatei  on  the  ooamiiiiiflii» 
laboTi  as  they  have,  with  sealouf  pride  to  discharge  the  duties 
that  have  been  entrusted  to  them? 

The  answer  is  plain  and  simple* 

In  the  first  p]aoe»  there  is  no  bitterness^  vain  glory,  or 
unworthy  spirit  of  any  kind  involved.  It  is  hut  stating  the 
exact  truth  to  repeat,  as  fairly  applicable  to  the  whole  of  that 
great  army,  who  wore  tiie  blue,  the  dying  words  of  Wilson, 
**that  he  had  no  hard  f edmgs  toward  the  Sooth  or  her  people. 
That  he  loved  the  Union  and  the  Flag,  and  was  fig^iting  to 
uphold  Hiem,  and  not  to  do  unnecessary  injury  to  any  ooe.'^ 

Even  in  the  midst  of  that  great  strugg^  Ubi^  did  not  want 
to  loll  anybody,  ezoept  only  as  it  became  necessary  to  kifl 
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Mmebod J  to  kill  seoesrion.  They  believed  in  tbe  Union  of 
thoe  States*  They  believed  the  higfaeit  interests  of  the 
South*  as  well  as  the  North  xeqttived  its  preservation,  and 
believing  slavery  to  be  the  diBturbing  cause  of  all  our  d]£F<ar- 
eneesy  they  gladly  struck  it  down.  But  with  it  all  there  was 
no  malice. 
And  as  it  was  then,  so  Is  it  now. 

The  one  great  thought  that  lies  at  the  bottom  of  every 
such  demonstration  as  this  is  that  of  profound  gratitude  to 
the  men  who  saved  us,  and  supreme  thankfulness  to  Almighty 

God  for  the  great  blessings  that  have  oxne  to  our  whole 
country  through  the  victory  of  the  Union  armies.  This  sen" 
timent  grows  with  the  years  and  with  our  increasing  greatness 
and  prospmty  as  a  people.  Time,  therefore,  but  makes  mm 
manifest  our  duty  to  all  who  periled  and  sacrificed  their  lives 
for  these  priedess  results.  But  upon  these  particular  men 
fell  an  unccmimon  misfortune.  They  not  only  lost  their  lives, 
but  they  also  lost  them  in  such  a  way  as  to  place  a  stigma 
upon  their  mcmor}'. 

Ohio  is  Iiere  today  to  remove  that  sti^rma.  By  tliis  action 
she  roclaims  them  from  all  imputation  of  crime,  and  effaces 
forever  the  ignominy  of  a  felon's  death.  She  proclaims  to 
the  world  and  future  generations  tliat  tliey  were  not  thieves 
nor  marauders,  but  brave  and  honorable  men  and  soldiers; 
that  their  punishment  was  iinnu  rited,  and  Uiat  their  namt^ 
shall  shine  on  the  roll  of  lionor  among  the  brightest  of  all 
that  illumine  the  pap^es  of  our  histoiy. 

It  is  but  another  added  to  the  many  illustrations  the  world 
has  given  of  the  impotency  of  blind  malice  to  blacken  virtue, 
disfigure  worth  and  pervert  the  truth.  Socrates  has  been  all 
the  nearer  and  dearer  to  the  world's  generations  because  com- 
pelled to  drink  the  fatal  hemlock.  Cicero  has  grown  con- 
tinually greater  and  grander  through  aU  the  centuries  that 
his  name  has  outlived  the  wicked  madness  that  condemned 
him  to  death.  And  as  tntth  and  justice  have  vindicated  these 
and  thousands,  so,  too,  have  they  vindicated  those  whom  we 
•re  here  to  honor. 

This  monument  is  onr  visible  and  enduring  testimonial  of 
tiiat  fact.  We  erect  and  dedicate  it  in  an  impresrive  presence. 
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Noi  only  aie  we  in  the  midrt  of  the  dead^  but  we  are  eur- 
rounded  with  bloody  fiddi  and  hirtoric  beigfati.  Eyery  spot 
on  which  the  eye  rata  u  hallowed  ground.  Our  memories 
are  filled  with  the  deeds  of  other  days.  Visioiu,  long  gone» 
come  back.  A  torn,  dismembered  and  bleeding  countiy  rises 
before  us.  Grief  and  mourning  are  in  every  household. 
Countrymen  arc  striving  against  countrymen.  Two  flags  are 
in  the  skj.  Two  governments  are  struggling  for  iht  mBMr 
tcry.  Hooker  is  again  battling  in  the  clouds^  and  <moe  more 
Thomas  is  storming  Mission  Ridge.  Again  we  see  the  mov^ 
ing  columns,  waving  flags  and  glittering  bayonets.  Once 
more  we  hear  the  roar  and  tumult  of  battle — ^thc  rattle  of 
musketry — ^the  shriek  of  shells — the  shouts  of  the  victors — 
and  the  groans  of  the  dying.  Oh,  horrible  nightmare! 
Break  away  from  it  and  look  ftgain.  The  scene  is  changed. 
The  nmiios  have  vanished.  Whore  was  war  rei^s  peace. 
^^'  It  ring  States  have  become  loving  sisters.  One  flag  floats 
for  all.  ITie  same  institutions  everywhere  prevail.  The  curse 
of  slavery  is  no  more.  The  T"'^nion  has  been  preserved.  The 
best  blood  of  the  Nation  ii  i>  \s;islicci  out  tin  one  and  cemented 
the  other.  The  Constitution  of"  tin  fathers  has  been  j>er- 
fected  by  the  sons.  The  iNation  has  entered  upon  a  new  life. 
We  are  already  the  stronge«?t,  richest  and  ]ia^)pii  st  people  on 
the  face  of  the  earth,  and  yet  all  that  we  are  is  but  a  preface 
to  the  grandeur  that  awaits  us. 

What  has  wrought  this  transformation.''  The  Union  arms. 
Their  triniiiph  secured  all  these  blessings. 

Who  tun  paint  the  picture  wc  would  have  presented  today 
had  the  Rebellion  succeeded?  Disunited — slavery  here — free 
States  yonder.  An  irrepressible  conflict,  no  longer  restrained 
by  common  interests.  The  Ohio  river  a  boundary  line  betwsqi 
hostile  governments.  As  many  flags  as  fancies^  and  as  many 
Rebdlioas  as  Jeff  Davises.  Standing  annies— burdensome 
taxes^-depredatcd  credit — xcspecCed  by  nobody — despised  by 
all — even  by  ourselves. 

And  yet  there  are  men  who  sanctimoniously  roll  up  tiieir 
eyes  and  lugubriously  proclaim  that  '^Only  God  knows  wfaich 
side  was  right." 
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This  monument  is  a  solemn  protest  against  sutfh  silly  and 
wicked  nonsense.  The  man  who  would  degrade  the  war  to  a 
mere  trial  of  strmgth  or  display  of  valor,  is  guilty  of  a  crime 
second  only  to  the  Rebellion  itself.  Valor  there  was  on  both 
sides,  and  that,  too,  of  the  highest  quality,  but  the  sublimity 
of  the  struggle  was  in  the  principles  at  stake.  They  related 
to  our  moral  as  well  as  our  political  welfare.  Human  rights 
and  personal  liberty,  as  wdl  as  American  nationality,  were 
bound  up  in  the  issue.  Free  popular  government  was  on 
trial.  Success  was  our  triumphant  salvaticm — ^failure  would 
have  been  our  unspeakable  ruin. 

Who  are  so  blind  as  not  to  see?  Wlio  so  unfaithful  as  not 
to  accept  these  results  and  abide  by  them?  Their  good  influ^ 
eiM»s  have  not  been  confined  to  ourselves.  While  uplifting  us 
they  have  gone  abroad  to  be  fi  U  in  every  civilized  country 
on  the  face  of  the  earth.  An  enlargement  of  the  rights  of 
the  subject  in  England,  a  republic  in  France,  universal  man- 
hood suffrage  in  Germany,  a  substantial  curtailment  of  the 
prerogatives  of  royalty  and  a  broader  recognition  of  the 
right  of  the  people  everywliere  to  participate  in  their  own 
government,  are  but  a  few  of  the  many  important  conse- 
quences that  have  resulted  from  the  impetus  our  achievements 
have  given  to  the  cause  of  humanity.  Who  so  insensible  to 
all  this  glory,  as  not  to  be  proud  of  the  United  States  of 
America?  Only  he  who  grovels  in  the  darkness  of  the  past. 
Thank  God  that  darkness  can  not  ln>t  much  longer.  The 
briglitness  of  coming  greatness  will  siiortly  dispel  its  faintest 
trace.  Soon  the  last  of  the  war  generation  will  Ix*  gone,  and 
almost  ere  we  know  it  our  sixty-five  millions  of  people  Avill 
have  grown  to  more  thm  ;i  hundred  millions.  In  that  time 
no  one  will  be  heard  expressing  doubt  jis  to  the  right  of  that 
great  struggle.  With  our  merchant  uiuniie  on  every  sea,  our 
ships  trading  in  every  port,  and  the  influence  of  our  institu- 
tions dominating  the  continent  and  inspiring  the  world, 
nobody  will  mouin  for  slavery,  defend  rebellion  or  chatter 
about  State  Sovereignty.  Obeying  a  common  Constitution 
and  fdlowing  a  common  flag  to  a  common  destiny,  the  preju- 
dices that  have  drawn  sectional  lines  will  be  swallowed  up  in  a 
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generous  rivalry,  that  knowB  not  either  Norths  Southt  East 
«r  Westf  bat  obIj  a  common  pride  in  eyeTj  poitioD  of  our 
common  eountry.  That  glad  day  is  swiftly  ooming.  Let  us 
fun  to  meet  it. 

After  the  dose  of  Governor  Forakcf^s  speech  the  cord 
attadied  to  the  vdling  of  the  monument  was  palled  hy  an 
eight- jearH)Id  boy,  Marian  L.  Bosi  of  Christianshurgy  Ohio» 
nephew  of  Biarion  A*  Rosst  one  of  the  executed  Raiden,  and 
the  only  male  sarvivor  of  the  Roes  family. 

The  event  doeed  with  speaking  by  Major  C  W.  Norwood* 
of  Post  45»  pledging  that  it  and  Post  No.  ft  would  look  after 
the  monument  as  a  trust  Pledges  of  support  in  tins  work 
were  made  by  Mis.  Hattie  S.  Stewart  on  behalf  of  the 
W.  R.  C,  and  by  John  Patten  on  bdialf  of  the  Sons  of 
Veterans.  The  bmcdiction  was  pronounced  by  Rev.  William 
Ffttenger»  a  surviving  Raider»  whidi»  after  a  '^go^'you- 
pleaseP'  speaking  meelingy  dosed  tiie  exerdaes. 
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ADDRESS  OF  HON.  J.  B.  FORAKER 


On  the  Life^  Character  and  Public  Services  of 
Salmon  P.  Chase,  Late  Chief  Justice  of 

THE  United  States,  Delivered  Before  the 
Circuit  Court  of  the  United  States,  at 
Springfield,  Illinois,  October  7,  1905,  on 
THE  Occasion  of  the  Presentation  to  the 
Court  op  the  Famous  Portrait  of  Mr. 
Chase  Painted  by  Cogswell  at  the  Request 
OF  Jay  Cooke. 


May  it  Please  the  Court:  The  career  of  Chief  Justice 
Chase  was  too  eventful  and  too  intimately  connected  with  the 
great  duties  of  a  great  period  in  our  country's  history  to  be 
justly  portrfiycd  in  a  brief  address  such  as  is  called  for  on 
an  occasion  of  this  character. 

Mere  glimpses  are  all  that  can  be  taken  of  even  the  most 
important  features  of  his  life,  while  many  minor  events  must 
be  entirely  ignorod,  which,  under  other  circumstances,  might 
be  dwelt  upon  with  both  interest  and  propriety. 

Fortunately  in  that  respect,  wliat  ^^e  are  most  concerned 
about  here  today  is  not  his  childliood,  or  his  private  life, 
domestic  or  professional,  but  his  public  life,  and  pfirticulariy 
that  part  of  it  which  led  up  to  and  included  the  Chief  Justice- 
ship. 

He  came  of  <^ood  stock  and  had  ilie  good  fortune  to  be 
bom  poor,  and  to  be  blessed  with  a  powerful  physique,  an 
attractive  personality,  a  dignified  presence,  a  strong  intellec- 
taal  endowment,  and  such  a  predisposition  to  seriousness  as 
to  make  frivolities  of  all  kinds  imposiQ^ 

He  was  abo  fortunate  in  lieing  identified  with  both  New 
England  and  the  West,  for  thus  he  acquired  the  culture  and 
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refinement  of  tlio  one  section  and  the  vigorous  and  indepen- 
dent thoun^iit  niui  progressive  nctlvitv  of  the  other. 

He  spent  several  ycajs  of  his  Imyiiood  in  the  f  niuh'  of  his 
uncle,  Bishop  Cliasc,  of  tlic  Protestant  E]>i->c(i pal  Church, 
who  was  stationed  during  this  period  at  Wortliingloii 
and  Cincinnati,  Ohio.  After  this  he  became  a  student  at 
Dartmouth  Colkjcce.  where  he  wa>^  graduated  in  the  classical 
couri>e  with  tliat  nieiitai  jjower  of  anal\>i.-n  and  logical  thought 
and  expression  which  nothing  can  develop  quite  so  well  as 
a  thorough  study  of  the  T^atln  and  Greek  languages. 

He  next  spent  three  years  in  Washington,  during  which 
period  he  read  law  under  William  Wirt,  then  Attorney  Gen- 
eral of  the  United  States. 

The  relation  of  student  and  preceptor  BeemB,  bowefcr,  to 
have  been  fittk  mofe  Hhsok  nominal,  unoe  it  was  related  by 
Bfr.  Chase  that  Mr.  Wirt  neiwr  asked  him  but  one  question 
about  his  studies.  He  also  states  that  when  he  came  to  be 
examined  for  admission  to  the  bar  he  found  himsdf  so  illy 
prepared  that  he  passed  with  difficulty,  and  chiefly,  as  he 
always  'Uiougfat,  because  he  informed  Mr.  Justice  Cranchy  who 
admitted  him,  that  he  intended  to  locate  in  the  West. 

During  his  stay  in  Washington  he  had  many  advantages 
that  compensated  in  some  degree  for  this  lack  of  prejMuration 
for  the  practice  of  his  profession. 

He  was  on  terms  of  social  intimacy  with  Mr.  Wirt's  family, 
whose  position  was  such  that  he  was  not  only  brought  in 
contact  with  all  the  prominent  men  then  in  control  of  public 
affairs,  but  also  with  all  the  great  questions  with  which  tiiey 
were  at  the  time  concemed. 

Being  of  a  studious  and  serious  turn  of  mind,  with  such 
experiences  and  amid  such  surroundings  he  naturally  drifted 
into  the  study  of  the  political  problems  of  the  day,  so  that 
when  in  1830,  at  the  age  of  twenty-two  years,  he  opened  a  law 
office  in  Cincinnati,  he  was  already  almost  as  much  occupied 
with  affairs  of  State  as  about  legal  principles. 

He  chose  Cincinnati  for  his  future  home  because  at  that 
time  it  was  the  largest  and  most  flourishing  city  of  the  West, 
and  on  that  account  gave  the  most  promise  of  opportunity  to 
a  young  lawyer  ambitious  to  achieve  success  and  distincti<m. 
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He  did  not  foresee  that  iho  slavery  question  was  soon  to 
become  acute,  and  that  he  was  to  entertain  views  and  take  a 
position  with  ref?pcct  to  that  institution  of  such  ultra  cliar- 
acter  that  a  less  hospitahlc  community  for  him  could  scarcely 
have  been  fr  uiid  in  any  Northern  State  than  that  border  city, 
situated  on  the  line  that  divided  the  free  from  tiie  slave  States, 
was  to  become. 

If  he  had  foreseen  all  this  it  probably  would  not  have 
changed  his  course,  for  he  was  so  constituted  by  nature  that 
he  might  have  felt  that  duty  required  him  to  station  himself 
at  that  outpost  as  a  sort  of  advance  ^uard  of  the  anti-slavery 
movement. 

For  several  years  he  labored  industriously  to  gain  a  foot- 
hold in  his  profession  without  making  any  more  than  ordinary 
progress. 

Hu  liiographen  recoid  that  during  this  period  he  had  time 
tvt  social  fimetions,  magazine  articles^  some  newspaper  woik» 
and,  most  important  of  all*  for  a  revision  and  editing  of  the 
statutes  of  Ohio,  which  he  published  with  a  very  able  intro- 
duction in  the  nature  of  an  historical  sketch  of  Ihe  State  and 
its  developments.  Still,  however,  he  forged  aheadi  not  rap* 
idly»  nor  brilliantly,  but  surdj,  constantly  and  substantially. 

His  clients  gradually  increased  in  numbers  and  the  woric 
they  brought  him  improved  in  quality  until  he  had  a  very  fair 
business,  almost  altogether  of  a  commercial  chaTBCter,  but 
his  practice  was  still  modest,  involving  neither  large  amounts 
nor  complicated  questions,  and  his  position  at  the  bar, 
although  respectable,  was  yet  comparatively  humble  and  unin- 
fluential,  when  suddenly,  unexpectedly  and  unintentionally,  he 
was  drawn  into  the  controveny  about  slavery  and  was  started 
on  a  public  career  in  the  course  of  which  he  quickly  became  a 
political  leader  and  achieved  much  fame  as  a  lawyer. 

Akti-Suivbrt  Lbadsk. 

The  mobbing  in  1886  of  the  PhUanihrapiit,  an  anti-slavery 
newspaper,  published  in  Cincinnati  by  James  6.  Bimey, 
aroused  him,  as  it  did  thouaands  of  others,  to  the  intderance 
of  the  slave  spirit  and  the  necessity  of  resisting  its  encroadi- 
ments  by  protecting  free  speech  and  a  free  press  if  liie  rights 
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of  the  irlute  man,  tm  irell  u  the  rig^its  of  the  free  colored 
nuuiy  were  to  he  praerrcd.  He  at  onoe  took  a  pronouiieed 
ftend  ai  an  antMlaTeij  man,  although  be  wai  alwajt  oaicf ul 
then  and  afterwards,  until  the  Civil  War,  to  declare  and 
explain  that  he  was  not  an  Abolitioniity  and  that  he  had  no 
desire  to  change  the  Constitution  or  interfere  with  slaveiy 
IB  any  way  in  the  States  where  it  was  already  ertabtiihed. 

Although  most  of  the  time  *'out  of  line,*'  he  claimed  to  be 
a  Whig  lutil  1841t  but  professed  to  believe  in  the  States 
Rights,  Stfiet  Construction  doctrine  of  the  Jefferson  Sehool 
of  Democracy,  and  thus  reconciled  his  attitude  with  respect 
to  slaverj  in  the  States  and  his  opposition  to  Its  extension 
beyond  the  States  by  the  contention  that  the  States  in  their 
sovereign  capacity  had  a  right  to  authorixe  and  protect  tiie 
institution,  although  a  great  evil,  if  th^  saw  fit  to  do  so;  and 
that  the  States  had  this  power  because  it  belonged  to  sover- 
eignty and  had  not  been  delegated  by  the  Constitution  to  the 
Federal  Government;  and  that  because  such  power  was  not 
delegated  to  the  General  Government,  it  had  no  power  to 
authori'/c,  protect,  or  cvrn  continue  the  institution  in  any 
district,  territory  or  jurisdiction  over  which  it  directly  gov- 
erned. 

Both  his  politics  and  his  law  were  severely  criticised,  for 
they  made  it  impossible  for  him  to  fully  satisfy  any  party 
or  faction  of  that  time. 

He  did  not  go  far  enough  for  the  Abolitionists,  and  went 
too  far  for  both  the  Whigs  and  Democrats.  One  repudiated 
him  because  he  was  pro-s1fiv(  ry  as  to  slavery  in  the  States, 
and  the  other  because  he  not  only  opposed  the  extension  of 
slavery  into  the  Territories  but  advocated  its  afjolition  in  the 
District  of  Columbia,  for  whicli  he  is  credited  with  drafting 
one  of  the  tarlicst  petitions  prebcnlcd  to  Congress.  It  natu- 
rally followed  that  he  soon  had  trouble  to  know  to  what 
political  party  be  belonged;  a  trouble  that  continued  to 
plague  him  all  his  life  and  apparently  led  him  to  try  in  turn 
to  belong  to  all  of  them,  but  without  finding  satisfaction  in 
any,  not  excepting  those  practically  of  his  own  creation. 

Thus  we  find  Um  oslUng  himself  a  Henry  Clay  National 
Republican  in  18851,  a  Harrison  Wing  in  18S6,  an  out  and 


Digrtized  by  Google 


APPENDIX. 


500 


out  Whig  in  1840,  a  Liberty  man  in  a  Fine  Sofler  in 
1848»  a  Democrat  in  1851,  so  enrolling  himself  in  the  Sen- 
ate, a  Liberty  man  again  in  185X,  a  Republican  in  1856,  and 
aftenmrd  mttll  it  was  foreseen  that  he  had  no  chance  against 
Grant  to  be  nominated  by  the  Republican  Party  for  the 
Presidency  in  1868,  then  suddenly  becoming  a  Democrat 
again,  seeking  the  nominatioa  by  that  party,  and  in  that  con- 
nection claiming  that  aside  from  damy  questions,  so  far 
as  basic  principles  were  concerned,  he  had  been  a  Democrat 
aU  his  life. 

On  top  of  all  this  we  find  him  writing  to  a  friend  shortly 
prior  to  the  meeting  of  the  Liberal  Convention  that  nom- 
inated Horace  Greeley  at  Cincinnati  in  18711,  that  if  it  should 
be  thought  that  his  nomination  would  promote  the  interests 
of  the  coontry  he  would  not  refuse  the  use  of  his  name,  thus 
showing  a  willingness  to  change  parties  once  more  on  tbe 
condition  expressed. 

It  is  probably  safe  to  say  'Hiat  he  had  membership  in  more 
political  parties,  with  less  enjoyment  in  any  of  them  and  with 
less  mutual  obligation  arising  therefrom,  than  any  other 
public  man  America  has  produced. 

At  any  rate,  it  was  with  this  kind  of  zigzag  party  affilia- 
tions he  laid  the  foundations  and  built  on  them  the  clnims 
on  whicli  ho  \sas  elected  to  the  Senate  in  January,  1849,  by 
R  fusion  of  the  Democrats,  Anti-Slavcrv  Drmocrats,  Demo- 
cratic Free  Soilers  and  Independent  Free  Soilers,  and  felt 
that  he  had  a  right  to  complain,  as  he  did,  because  the  Whigs, 
Anti-Slavery  ^Tiigs,  and  Free-Soil  Whigs  would  not  also 
vote  for  him.  In  makint;  tliat  complaint,  he  ignored  the  fact 
that  it  was  charged  and  believed  by  the  Whigs  thul:  liii  elec- 
tion was  lirought  about  by  a  bargain,  which,  amon^r  other 
things,  pr()\ided  that  two  contesting  Denioerals,  enough  to 
give  tiuit  party  a  majority,  were  to  be  adiiiitt^d  to  seats  in 
the  House.  There  was  undoubtedly  a  clear  understanding 
arrived  at  but  like  some  other  men  of  more  modern  times, 
such  deals  appear  not  to  have  been  offensive  to  him,  when 
made  in  his  own  behalf,  since  thereby  the  praiseworthy  result 
was  reached  of  securing  his  services  to  the  public.    They  were 
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bad  and  to  be  execrated  only  when  made  by  othefS»  and  in  the 
interests  of  soaiebody  ebe*  whose  aeirioes  were  not,  in  his 
opinion,  so  important. 

Hh  complaint  was  not,  however,  without  plausibility,  for 
he  at  least  had  equal  claims  on  all  parties  and  factions  named, 
except  the  two  Independent  Free  Soilers,  to  whom  he  really 
owed  his  election,  since  he  had  belonged  to  all,  had  repudiated 
all,  and  had  been  repudiated  bv  all. 

And  yet,  most  of  these  party  changes,  perhaps  all  except 
that  of  1868,  came  about  naturally,  and,  from  his  stand- 
point, strange  as  it  may  appear,  consistently  also.  His  oppo- 
Hition  to  slavery  being  paramount,  and  the  Whig  Party  fail- 
ing and  refusing  to  become  an  anti-slavery  party,  he  was 
lukewarm  and  irregular  in  its  support  until  the  death  of 
Harrison  and  the  accession  of  Tyler,  when  he  lost  all  hope 
of  it  ever  meeting  liis  views.  He  then  openly  deserted  it  and 
joined  the  Liberty  party  and  at  once  devoted  liimself  to  its 
reorganization  and  upbuilding,  which  party,  however,  lie  in 
turn,  abandoni'd,  and  helped  to  disorganize  to  make  way  for 
the  Free  Soil  Party  of  1848,  which  he  actively  lielpod  to 
form  by  bringing  about  ;i  fusion  of  Liberal  Party  men,  Barn- 
burners, Anti-Slavery  W'lugs,  Anti-Slavery  Democrats,  and 
all  other  dissatisfied  classes  who  could  be  gathered  into  the 
fold ;  a  combination  of  elements  incongruous  as  to  all  questions 
except  that  of  hostility  to  slavery,  about  whidi  they  had  the 
moat  fiery  seal.  This  party,  so  constituted,  nominated  Martin 
Van  Burai  as  their  candidate  for  the  Presidency,  in  a  Con* 
vention  over  which  Mr.  Chase  presided,  and  of  which  he  was 
the  dominating  spirit,  but  they  largely  strengthened  them- 
selves and  their  cause  by  the  ringing  decburations  of  their 
platform,  of  which  he  was  the  chief  author,  for  ^Fne  Soil, 
Free  Speech,  Free  Labor  and  Free  Men.** 

What  Chase  evidently  most  wanted  in  connection  with  tiiat 
Convention  was  the  substance  and  not  the  shadow — -the  pkt" 
fofm  in  preference  to  the  candidate,  for  it  was  well  known 
that  the  candidate  had  no  chance  of  an  Section,  and  would 
therefore  pass  away  witii  the  campaign,  while  the  principlea 
enunciated  would  be  educational,  and  would  live  to  do  service 
in  the  future. 
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Thus  it  was  that  while  manifesting  instability,  if  not  con- 
tempt, as  to  party  ties  and  associations,  by  flitting  out  and  in 
from  one  party  to  another,  he  was  yet  steadfastly,  zealously 
and  efficiently  msiking  continuous  w.ir  on  slavery,  and  all  the 
while  coming  into  ever  closer  affiliation  and  ro  operatimi  with 
the  out-and-out  Abolitionists;  for  while  nominally  working 
only  as  an  anti-slavery  man,  he  was  largely  aiding  in  the 
development  of  a  radical  Abolition  sentiin»'nt.  His  process 
in  this  resj)ect  was  inevitable,  for  as  the  liiscussion  proceeded 
he  was  necessarily  more  and  more  drawn  into  it — explaining, 
defending  and  advocating  his  views. 

All  the  while  his  horizon  was  widening,  and  he  was  becoming 
acquainted  by  correspondi'iR-e  aud  otherwise,  witlv  the  Uitdmg 
anti-slavery  men  of  all  the  other  St  it-  s,  botii  T,ast  and  West. 
This  multiplied  the  demands  upon  him  tor  an  expression  of 
his  sentiments,  and  so  during  this  period  he  wrote  many  articles 
for  the  newspapers  and  magazines,  attended  political  con- 
ventions, wrote  platforms,  and  addresses  to  the  public,  and 
made  numerous  speeches  on  all  kinds  of  public  occasitms. 
Being  a  forcible  and  ready  writer,  and  &  logical  and  con- 
vincing speaker,  although  too  ddibenfte  to  be  magiietie»  lie 
was  constiuAly  in  demand,  and  as  constantly  making  Tslualxle 
contributions  to  the  general  Utefature  Hiat  was  used  against 
slavery  by  its  enomies  of  all  shades  and  degrees. 

Along  with  this  growth  of  political  prominenoe  and  influ- 
ence before  the  public,  there  came  to  him,  as  a  lawyer,  a  soies 
of  cases,  all  arising*  in  one  form  and  another,  under  the 
Fugitive  Slave  Law,  by  which  he  wva  given  repeated  oppor- 
tunities, which  he  wdl  improved,  of  developing  and  presenting 
to  the  country  the  legal  aspects  of  iihe  controrersy  in  a  way 
that  attracted  universal  attention  to  his  cause  and  to  himsdf 
as  one  of  its  ablest  and  most  powerful  exfionents. 

He  was  not  successful  except  on  some  technical  points  in 
any  of  these  cas^,  and  probably  did  not  expect  to  be;  and 
in  most  if  not  all  of  them*  he  was  paid  inadequate  fees,  if  any 
at  all;  but  he  labored  and  strove  in  them  with  all  the  envgy 
that  confidence  of  success  and  the  most  ample  compensation 
could  inspire.  He  thoroughly  and  exhaustively  briefed  them^ 
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and  raised  and  insisted  upon  every  point  that  could  be  made, 
both  technical  and  substantial.  In  one  of  these  cases  that 
went  to  the  Supreme  Court  of  the  United  States,  he  artfully 
placed  before  the  whole  countij,  as  well  as  the  Court,  all  his 
constitutional  and  other  arguments  not  only  against  slavery 
but  also  against  a  Fugitive  Slave  Law,  and  particularly 
against  its  application  to  any  but  the  original  thirteen  States, 
and  therefore  against  its  application  to  Ohio. 

ITc  was  overruled,  as  he  must  have  expected  ho  would 
be,  but  he  was  purposely  addressing  himself  to  the  country 
as  well  as  the  Court,  and  had  a  confidence,'  that  subsequent 
events  vindicated,  that  he  would  evrntualiy  secure  a  verdict 
at  the  hands  of  his  fellow  men  that  would  right  the  whole 
system  of  wrong  that  he  was  combating. 

Im  thb  Ssnatk. 

In  the  Senate  he  was  out  of  harmony  from  first  to  last 
with  both  the  Democrats  ind  the  Wliii^s.  He  at  first  insisted 
upon  calling  himself  a  Democrat,  althourrh  the  Democrats 
who  were  in  the  majority  practically  disowned  him,  and  in  the 
Committee  assignments  refused  him  any  substantial  recog- 
nition. This  did  not  seem  to  either  embarrass  or  handicap 
lum.  He  had,  in  consequence  of  being  practically  reUeved 
fnm  G>mnuttee  wotk,  all  the  more  time  for  the  consideration 
of  the  davarj  questioiiy  which  was  then  rapidly  beeomiag 
more  and  more  the  all  absorbing  question  of  tiie  hour. 

He  had  not  been  long  m  his  seat  until  he  found  oppor- 
tunity to  speak  on  that  subject.  From  that  time  unifl  the 
end  of  his  term  he  was  the  real  leader  of  the  aati-<Uvery 
forces  of  both  the  Senate  and  the  House.  They  were  few 
in  number,  but  they  were  able  and  forceful  men»  who  stood 
up  manfully  and  inspiringlj  for  a  senthne&t  which  was  then 
unpopular  but  which  was  soon  to  control  the  Nation. 

His  most  notable  effmts  were  made  in  opposition  to  the 
Kansas-Nebraska  Bill.  He  was  overwhdmingly-  beaten  when 
the  vote  was  taken,  but  he  had  so  crippled  and  weakened  the 
measure  in  the  popular  mind,  that  Douglas  soon  realised  that 
while  he  had  won  the  day  in  Congress,  he  had  lost  it  before 
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the  people,  who  had  become  so  arous^  that  he  quickly  saw 
that  the  long  predicted  dissolution  of  the  Whig  Party  and  the 
TCToh  of  the  Free  Democrats  were  at  hand,  and  that  a  new 
party  was  forming  that  was  destined  to  duMBge  tibe  entire 
complexion  of  the  poUtical  Intuation  and  bring  to  naii^^t  aU 
he  had  gained. 

The  debate  wns  one  of  the  most  acrimonious  and,  measured 
by  its  far-reaching  consequence,  one  of  the  most  important 
that  ever  occurred  in  the  American  Congress. 

Chase  was  the  target  for  all  the  shafts  of  malice  and 
ridicule,  but  through  it  all  he  bore  himself  with  dignity  and 
serenity,  anti  showed  such  sincerity,  zwl  and  ability,  that, 
notwithstanding  liis  obnoxious  views,  lie  gained  the  friendship 
of  most  of  his  colleagues  and  the  respect  of  the  whole  count  ry. 
His  personal  character  was  always  upright,  and  now  as  he 
came  to  the  end  of  a  tui  biiU  nt  term  in  the  Senate,  whore  he 
had  been  disowned  and  in  niaiiy  ways  slighted  and  mis- 
treated by  both  parties,  he  saw,  what  he  liad  probahlv  hmg 
foreseen,  a  new  party  foriulng,  of  giant  sS^rength  and  lugh 
purpose,  which  he  had  done  as  much  as  any  other  man,  if  not 
more,  to  create,  and  of  which  he  was  an  acknowledged  leader. 

The  Democrats,  being  in  contrai  of  the  Ohio  Legislature, 
took  his  |dace  in  liie  Senate  away  from  him  and  gave  it  to 
George  E.  Fugh.  But  instead  of  pnniifaing  and  retiring 
him,  as  they  designed^  they  only  made  the  way  open  and 
easy  for  him  to  hecome,  after  a  most  spirited  campaign  that 
attoaeted  the  attention  of  the  whole  country,  the  first  Repub- 
lican Govempr  of  Ohio^  and  as  such  a  prominent  candidate 
for  the  Presidency. 

Thc  Pbbbzdskct  IK  1806* 

He  was  conseions  of  the  woric  he  had  done  in  organising 
the  new  party,  and  reafixed  that  he  had  greatly  strengthened 
H  by  leading  it  to  its  first  great  victory  In  the  I3uid  State  of 
the  Union,  as  Ohio  thtti  was,  while  in  New  York  and  Penn- 
sylvania his  party  associates  had  failed.  With  his  strong 
mental  powers,  long  experience  in  pnhlie  life,  and  familiarity 
with  all  the  public  affairs  and  questions  to  be  dealt  with,  it 
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was  but  natural  that  under  the  circumstances,  he  should  expect 
the  honor  of  leading  his  party,  as  its  candidate  for  the  Presi- 
dency, in  its  first  great  national  contest,  and  that  he  should 
experience  keen  disappointment  when  he  saw  his  claims  rejec- 
ted, and  the  honor  conferred  on  a  younger  man,  who  had  no 
special  claims,  except  the  popnlfiritv  of  nn  idol  of  the  hour, 
who  had  won  his  prominenci  and  the  public  favor  not  by 
pirticipation  in  the  fierce  struggles  and  educational  experi- 
ences through  whicli  tlie  country  had  been  passing,  but  by 
the  success  of  a  number  of  daring  and  spectacular  explora- 
tions. He  was  solaced,  however,  by  the  thought  that  he  was 
yet  a  young  man,  who  could  wait  and  grow  with  his  party, 
and  become  its  candidate  later  when  the  chances  of  success 
were  more  certain.  He  was  in  a  good  position  for  such  a 
program. 

Governor  op  Ohio. 

But  aside  from  all  such  considerations  he  was  naturally 
ambitious  to  make  a  good  Governor,  and  such  he  was.  His 
administration  was  conducted  on  a  high  plane,  and  in  all 
rt^jx  rts  he  showed  himself  a  capable  find  efficient  Kxrrntive. 
Throughout  his  two  terms  the  slavery  question,  tliroa*rh 
repeated  Fugitive  Slave  Law  cases,  was  almost  constantly 
occupying  public  attention.  As  Chief  Executive  of  the  State 
he  now  had  an  official  responsibility  for  the  due  execution 
of  the  laws  and  the  process  of  the  Courts,  and  had  great 
difficulty  to  meet  the  requirements  of  public  sentiment  and 
avoid  a  conflict  with  national  autlioiity.  Wiiile  in  some 
instances  severely  criticized  he  appears  with  respect  to  all 
these  delicate  and  troublesome  controversies  to  have  fairly 
and  faithfully  performed  his  duty.  At  any  rate  when  he 
retired  from  his  office  in  January,  I860,  his  party  was  greatly 
strengthened,  ajul  he  had  gained  in  general  estimation  as  a 
man  of  pronounced  convictions,  honorable  purposes  and  high 
qualifications  for  the  public  service.  This  was  emphasized 
by  a  re-election  to  the  Senate  for  the  term  commencing  March 
4th,  1861. 

Thus  H  oame  to  pass  that  in  1860  he  naked  oOeklly  and 
personally,  and  deservedly  so,  with  the  foremost  men  of  the  - 
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Nfltiim.  He  Mcmed  to  have  just  and  superior  dums  upon  his 
party  for  its  highest  honor,  and  with  a  frankness  amounting 
aUnost  to  inunodesty — he  set  about  securing  it. 

FXESIDENTIAI*  CaNDIDATB  I860. 

He  had  friends  in  all  sections  of  the  country,  and  he  called 
upon  them  to  advocate  and  advance  his  cause.  He  appeared 
to  think  only  Sewaid  and  Bates  f  onnidaUe  rivals,  and  easily 
satisfied  himself  that  his  daims  were  superior  to  thrixs,  but 
his  friends  in  different  parts  of  the  country,  especially  in 
his  own  State,  which  seems  to  have  had  factional  divisions 
and  diiFerenees  then  as  well  as  in  later  years,  soon  found  that 
while  all  acknowledged  his  abilities,  general  qualifications  and 
high  personal  character,  yet  there  was  a  strong  feeling  in 
many  quarters  of  distrust  as  to  his  views  on  the  tariff  and 
other  questions  that  Republicans  deemed  of  vital  importance. 
This  was  due  not  so  much  to  any  statements  he  had  made  on 
these  subjects,  for  he  had  never  talked  or  written  very  mudi 
except  about  slavery,  as  to  his  oft  repeated  insistence  and 
reiterated  declarations  from  time  to  time  preceding  the  organi- 
zation of  the  Republican  Party,  that  he  was  a  Democrat,  and 
that  he  adhered  to  all  tlic  principles  of  that  party,  except 
thofie  with  respect  to  slavery. 

In  Ohio  there  was  added  a  lingering  rc^ontmcnt  ainonn; 
many  of  the  old  Whig  leaders  for  his  apparently  vacillating 
course  as  a  party  man,  and  especially  for  liis  coiTibination 
with  the  Democrats  to  secure  bis  election  to  the  Senate  in 
1849. 

Some  oi  iiis  friends  were  frank  enough  to  tell  him  that  his 
chances  were  not  promising,  but  he  listened  more  to  those 
who  told  him  wliat  he  wanted  to  hear,  and,  notwithstanding 
a  divided  delegation  from  his  own  State,  and  but  dele- 
gates from  other  States  who  favored  him  as  their  first  choice, 
he  industriously  and  optimisticall}  continued  his  canvass 
until  the  Convention  met,  and,  giving  luin  only  forty-nine 
votes,  dashed  his  hopes  to  the  ground  by  the  nomination  of 
Abraham  Lincoln. 

Much  fault  has  been  found  with  him  for  the  manner  in 
which  he  personally  conducted  his  campaign  for  this  nomina- 
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tion.  He  seems  to  have  procetfled  on  the  theory  tliat  "If 
he  wanteti  the  office  he  should  aak  for  it,"  and  to  have  not 
onlj  asked  but  also  in  m&nj  instances  to  have  insisted  upon 
his  right  to  support. 

Hit  oorretpondeiice  teems  with  an  array  of  his  claims,  and 
witii  argamenti  in  support  of  them,  and  with  ndvanfcageoos 
compariMiu  of  Am  witii  the  damn  of  oUien,  and  with  di^ 
tions  and  niggettionf  to  his  friends  how  to  adwuice  his 
intoests* 

It  is  to  be  regretted  that  a  man  of  sadi  lofty  ehaiaeter* 
such  high  ability,  and  such  long  experience  with  men  and 
putiilic  affaiTBy  could  have  shown  so  little  regaid  for  pro- 
priety with  respect  to  such  a  matter.  . 

The  small  vote  leceived  in  the  ConvcntioD  was  proiNiUy 
due  in  some  degree  at  least  to  the  offense  he  gave  in  this 
way,  for  the  sturdy*  hard-headed  men  of  tiiat  hefoic  linie 
naturally  disliked  such  self-seeking  with  respect  to  an  office^ 
the  duties  and  responsibilities  of  which  were  so  gmxe  that 
any  man  mifi^t  well  hesitate  to  assume  ihem  even  when  invited 
to  do  so. 

In  all  <%ther  respects  his  canvass  was  free  from  criticism.  It 
was  honest;  there  was  no  trickery  attempted  in  conneetioo 
with  it — ^no  promises  were  given,  no  bargains  were  made^  no 
money  was  used.  When  it  was  over  he  had  nothing  to  regret 
except  defeat,  and  he  took  that  gracefully.  He  gave  Mr. 
Lincoln  hearty  support,  and  was  undoubtedly  truly  rejoiced 
by  his  election,  for  he  saw  in  it  the  triumph  of  the  principles 
for  which  he  had  been  all  his  life  contending,  and  the  begin* 
ning  of  the  end  of  slavery  in  the  States  as  well  as  elsewhere. 

In  thb  Cabinet. 

Mr,  Lincoln,  at  the  time  of  his  election,  was  underestimated 
by  almost  cvervbody,  c\c(  ]>t  tliose  whom  he  was  wont  to  call 
the  plain,  common  ])t  <)|)le.  They  seemed  to  know  him  and 
his  greatness  by  intuition,  as  it  were.  They  had  confidence 
in  his  sound  common  sense,  and  loved  him  for  his  homely 
manners  and  simple,  straightforward  iiiethodis.  They  felt 
from  the  day  of  his  nomination  that  he  would  be  elected;  and 
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when  he  was  elected,  and  the  clouds  began  to  gather,  and  one 
State  after  another  seceded,  there  never  came  an  hour  when 
they  did  not  implicitly  rely  on  him  to  safely  pilot  them 
through  whatever  storms  migiit  come.  He  liad  tlieir  con- 
fidence from  the  first  and  he  held  it  to  the  last.  They  never 
wavered  either  in  their  devotion  to  his  leadership,  or  in  their 
faith  that  he  would  eventually  save  the  TTnion. 

From  the  very  beginning  they  gave  \mn  also  his  rightful 
place  as  the  real  leader,  who  outranked  all  his  associates  in 
public  life,  not  oiily  because  he  was  President,  but  also,  and 
more  particularly,  because  of  his  natural  cndo\iinents  and 
qualities  of  mind  and  heart. 

But  it  was  different  with  some  of  the  leaders.  ^lanj  of 
them  were  slow  to  acquire  a  just  conception  of  his  character 
and  abilitios.  They  never  thought  of  him  seriously  in  con- 
nection with  the  rresidcncy  until  he  was  practically  nom- 
inated, and  they  did  not  think  of  him  then,  except  as  a  sort 
of  accidental  compromise,  who  was  not  well  qualified  for  the 
position.  The3'  regarded  him  as  lacking  nob  only  the  enl- 
ture  and  refinement,  but  ako  the  practical  experience  with 
public  affairs  that  was  essential  to  their  successful  admin- 
istration. 

He  came  to  the  front  so  suddenly  and  unexpectedly  that 
he  had  gone  ahead  of  them  and  had  been  named  by  his 
party  for  its  leader  before  they  realized  that  they  were  being 
supplanted.  His  administration  was  organized  and  fairly 
under  way  before  they  began  to  recogni^  their  true  relation 
to  him. 

This  was  particularly  true  of  Seward  and  Chase,  who  had 
been  the  chief,  and  as  they  long  iJiou^it,  almost  the  exdu- 
sive  rivalSf  for  the  honors  of  party  leadership. 

Both  were  invited  to  take  seats  in  the  Cabinet,  and  each 
accepted  with  the  idea  that,  in  addition  to  his  own  depart- 
ment, he  would  be  expected  to  bear,  in  large  degree,  the 
burdens  of  all  the  other  departments.  Each  seemed  to  think 
the  country  would  look  to  him  rather  than  to  ^Ir.  Lincoln 
for  the  shaping  of  the  policies  to  be  pursued.  There  was 
some  excuse  for  this  in  the  fact  that  eadi  had  his  ardent 
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friends  and  admirers  who  encouraged  the  ide;i,  and  becauae 
«omc  of  the  leading  newspapers  seemed  to  think  tliat  Lincoln 
had  called  them  into  his  counsels  Iroui  consciousness  of  his 
deficiencies,  and  in  recognition  of  their  superior  fitness  for 
the  work  he  had  been  called  to  perform. 

This  thought— of  the  broader  and  mote  important  duty 
of  supervising  the  whsAe  adminiatratlon— aeem  for  a  time  to 
have  so  occupied  Chase's  mind,  that  he  did  not  at  ftnt  realize, 
and  perhaps  never  fuUjt  that  his  legitimate  fidd  at  the  head 
of  the  Treasury  Department  was  f  uU  of  duties  of  the  highest 
importance  and  the  amplest  opportunities  for  conspicaoas 
service. 

During  all  the  time  he  was  a  member  of  the  Cabinet,  but 
particukiiy  during  the  first  months,  he  gave  much  volunteer 
attention  to  duties  outside  his  department,  particularly  to 
those  rdating  to  the  War  Department;  the  oiganisatioii  of 
the  Army  and  the  planning  and  conducting  of  eampaigns. 
He  was  an  inveterate  letter  writer,  and  was  eoastantly  giving 
advice  and  making  suggestions  to  apparently  every  one  who 
would  listen,  including  commanding  officers  in  the  field. 

Gradually,  however,  he  came  to  more  clearly  understand 
that  his  own  duties  were  enough,  if  properly  looked  after,  to 
tax  him  to  the  utmost,  and  in  time  he  came  also  to  realize 
that  Mr.  Lincoln  was  the  head  of  his  own  Administration, 
and  the  final  arbiter  of  all  controverted  questions. 

By  reason  of  this  disposition  and  habit  his  work  in  the 
Cabinet  was  not  so  good  as  it  mig|ht  have  been  if  he  had 
concentrated  his  efforts  in  his  own  department  and  had  been 
properly  alive  from  the  outset  to  the  seriousness  of  the  situ^ 
ation  he  was  called  upon  to  meet.  His  fault  in  this  latter 
respect  was,  however,  common  to  all,  for  the  war  in  its  mag- 
nitude and  duration  exceeded  all  expectations,  and  its  demands 
multiplied  with  such  frightful  rapidity  as  to  upset  all  cnlcu- 
Ifitions,  thus  making  it  well-ni^'h  ifiipossible  for  him  to  kt>op 
pact  with  its  growing  requirements,  and  secure  from  Congress 
the  authority  and  help  necessary  to  enable  liim  to  cam,-  out 
such  plans  as  he  formulated ;  and  yet,  notwithstanding  ail 
this,  it  would  be  diihcult  to  exaggerate  what  he  accompliAed. 
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lie  found  liis  department  disorganized,  but  in  the  midst 
of  the  excitements  of  the  hour  and  the  exacting  duties  e>f  a 
more  important  ji  itinv  that  fell  upon  him,  he  thoroughly 
reorganized  it,  introducing  many  reforms  that  greatly 
increased  its  efficiency.  He  found  the  Government  without 
funds  or  credit,  and  without  adequate  revenues  to  meet  ordi- 
nary expenditures  in  time  of  peace,  but  he  surmounted  all 
such  ob>tae]es  and  made  it  successfully  respond  to  the  exigen- 
cies of  war. 

With  the  necessity  suddenly  precipitated  of  providing  for 
great  Armies  and  Navies,  and  equipping  and  aiainbiining 
them,  he  would  have  had  a  hard  task  under  the  most  favor- 
able circumstances,  but  it  was  increased  almost  beyond  the 
pvwer  of  description  by  an  empty  treasury,  a  startling 
d^cit,  an  impaired  ci!«dit«  an  inadequate  tevetm^  and  eleven 
State*  in  rebc]lion»  with  tens  of  thousands  of  copperhead 
sympathizevi  in  every  loyal  State  criticising  and  actively 
opposing  in  every  way,  short  of  overt  acts  of  treason^  every 
step  he  took  or  -bied  to  take. 

He  had  all  the  help  that  aUe  men  in  Congress  and  outside 
could  give  him  by  advice,  and  the  suggestion  of  plans  and 
methods,  and  ways  and  means,  but  after  all  he  was  the  respon- 
sible official,  whose  duty  it  was  to  hear  all,  wei|^  all,  and 
decide  whidi  plan  of  all  the  many  suggested  should  be 
adopted,  and  tlwn  take  upon  himsdf  the  responsibility  of 
recommending  it  and  advocating  it  before  the  country  and 
before  the  Congress,  and  if  the  necessaiy  authority  could  be 
secured,  executing  it 

His  difficulties  were  furthor  increased  by  the  fact  that  the 
Repuhlican  Party  was  then  new  to  power,  and  its  members  in 
pubhc  life  had  not  yet  learned  to  work  in  harmony.  Many 
of  tibem  were  strong  and  aggressive  men  who  were  slow  to 
adopt  the  views  of  othors  with  whidi  they  did  not  fully 
couicide. 

In  consequence,  his  recommendations  were  subjected  to 
tike  keenest  scrutiny  and  criticism  from  party  associates,  as 
well  as  opponents,  and  not  infrequently  they  were  materially 
modified  or  changed  before  they  received  statutory  sanction, 
and  in  some  instances  entirely  rejected. 
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In  all  these  experiences  his  high  personal  character  and 
wcll-rccognizcd  ability  were  of  incalculable  value  to  him  and 

his  countr3\  Whatever  else  niip^lit  be  said,  nobody  ever  ques- 
tioned tlie  intcpritv  of  liis  jnirpose,  the  probity  of  his  actto&y 
or  the  sincerity  of  his  nrp^ments. 

While  in  the  Vighi  of  subsequent  events  it  is  seen  that  much 
that  he  did  niiirht  liave  been  done  better,  yet  when  the  cir- 
cumstances and  tlie  lack  of  lirrlit  and  precedent  under  which 
he  acted  are  fairly  measured,  it  is  almost  incredible  that  he 
did  so  well. 

When  we  recall  tliat  threat  conflict  ve  are  apt  to  thinlc 
only  of  it<5  "pomp  and  circumstance" — of  the  deeds  of  hero- 
ism and  daring— of  the  Army  and  the  Navy — of  the  flying 
flags  and  tlie  marching  columns— of  the  services  and  sacri- 
fices of  those  who  fought  and  died — forgetting  that  less 
fascinating  but  indispensable  service,  and  the  noble  men 
who  rendered  it,  of  supplying  '*thc  sinews  of  war,"  wiLiiout 
which  all  else  would  have  been  in  vain. 

His  labors  in  this  behalf  were  incessant  and  herculean. 
On  this  occasion  details  are  imposnble.  Suffice  it  to  say  that 
by  every  kind  of  taxation  that  could  be  lawftilly  devised  he 
swelled  the  revenues  to  tiie  full  limit  at  which  it  was  thought 
sudi  burdens  could  be  borne,  and  by  every  kind  of  security, 
certificates,  notes  and  obligations  that  he  could  issue  and 
sell  or  in  any  way  use,  he  drew  advance  drafts  upon  the 
Nation's  resources. 

He  met  with  many  disappointments  and  discouragments, 
but  he  unilaggingly  persevered,  and  finally  succeeded, 
approximately,  to  tiie  full  measure  that  success  mm  possible. 

There  were  numerous  transactions  that  might  weU  be  menr 
taoned,  because  of  the  illustration  they  afford  of  the  services 
he  rendered,  the  difiicolties  he  encountered,  and  of  iSie  kind 
of  labor  and  effort  he  was  constantly  putting  forth  with 
Members  of  Congress,  bankers,  editors  and  others  to  advance 
and  uphold  his  views,  develop  and  educate  public  sentiment, 
and  secure  needed  legislation  and  support;  but  all  are  necet* 
sarily  passed  over,  that  some  mention  may  be  made  of  two 
subjects,  with  which  he  was  lo  identified  that  even  the 
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briefest  tketch  of  his  public  atgrvicea  ihould  include  some 
special  referenoe  to  them. 

Tbej  were  the  issue  of  legal  tender  notes,  hereinafter  dis- 
cussed in  connection  with  the  legal  tender  cases,  and  the  estab- 
lishment of  the  National  Banking  System,  involving,  as  it 
did,  the  extinction  of  State  Banks  of  issue. 

TirE  National  Banking  System. 

The  establishment  of  a  uniform  National  Banking  System 
was,  like  most  great  measures,  of  gradual  development. 

It  was  much  discussed  and  many  minds  contributed  to  the 
working  out  of  the  details,  but  Chase  seems  to  haye  a  prettjr 

clear  claim  to  its  general  authorship. 

Upon  him  more  direct] v  than  anybody  else  was  impressed 
tho  noccssity  for  some  kind  of  reform  in  that  respect,  for 
while  each  citizen  was  exj)eriencing  difficult}^  in  his  dcahngs 
with  indivi(h;al  hanks  he  was  compelled  to  deal  with  prac- 
tically all  of  them,  and,  therefore,  felt,  in  a  consolidated 
form,  the  combined  disadvantages  that  others  suffered  in 
detail. 

In  view  of  what  we  now  enjoy,  and  the  ease  witli  wlxich, 
lookino^  backward,  it  aj)pears  that  it  should  have  been  brought 
about,  it  seems  incredible  tliat  an  intellif^ent  people  sliould 
have  so  long  suffered  the  inconviniences  of  the  old  system. 

It  can  be  accounted  for  only  from  the  fact  that  for  the 
Government  in  a  frcneral  way,  and  for  the  people  in  a  com- 
mercial and  general  business  sense,  that  was  the  day  of  small 
things,  and  it  was  tolerated  because 'they  were  accustomed  to 
it,  and  because  there  was  a  natural  aversion,  especially  on 
the  part  of  the  banks,  to  making  radical  changes  that  were 
necessarily  in  some  degree  of  an  experimental  cfaamcter. 

But  finally  there  came  a  precipitating  cause,  and  t^e  eon- 
test  was  inaugurated  to  substitute  something  better.  Th» 
ease  was  a  plain  one,  but  the  resistance  was  stubborn. 

Aside  from  tiie  universal  and  almost  unbearable  inconve- 
niences  of  doing  business  with  a  currency  that  had  no  uni- 
formity of  issue,  appearance  or  value,  and  whidi  had  no 
proper  safeguards  against  counterfeits  and  forgeries,  was 
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the  fact  fhat  it  was  not  potnbk  for  each  a  diiciedited  and 
unsatiff actofy  sjttem  to  render  the  Government  mudi  nib- 
fftairtial  help  in  placing  its  loans  or  in  conducting  anj  of  its 
important  fiscal  tnuuactions. 

Chase  saw  dearly,  and  from  the  first,  that  such  a  system 
could  not  co-exist  with  a  uniform  national  system  such  as 
he  contemplated,  and  that  the  existing  State  institutions 
would  not  surrender  their  charters,  nnd  take  new  ones  under 
an  Act  of  Congress,  unless  they  were  offered  more  substantial 
advantages  than  the  Government  sh<Hild  be  required  to  gi^c, 
or  instead  were  deprived  of  tiie  privilege  of  issuing  their  own 
notes,  and  tliat  the  best  way  to  solve  the  problem  was  to  tax 
their  issues  out  of  existence. 

It  was  a  hard  matter  to  bring  others  to  agree  with  him. 
The  opposing  banks  commanded  in  the  aggregate  a  tremen- 
dous influence,  and  with  the  aid  of  doubting  Congressman  and 
newspapers  they  long  delayed,  and  finally  so  crippled  the 
first  Act  that  was  parsed,  that  it  failed  to  provide  an  accept- 
able and  successful  plan  largdy  because  it  left  the  State 
issues  untouched. 

It  continued  so  until  the  law  was  so  amended  as  to  t  lubrace 
practically  all  tlie  recommendations  Chase  had  made  and 
insisted  upon,  including  a  tax  of  ten  per  cent,  on  the  issu^ 
of  State  banks.  This  did  not  happen  until  he  had  quit  the 
Treasury  Department,  but  it  was  his  plan  and  his  work 
consummated,  that  gave  us  freedom  from  the  worst  banking 
system  that  could  be  well  imagined,  and  substituted  therefor 
one  of  the  best  any  country  has  ever  enjoyed.  It  was  a  work 
"of  high  character  and  of  enduring  benefit  to  the  whole  coun- 
try. It  was  the  crowning  act  of  his  administration  of  the 
Treasury  Department,  if  not  of  his  whole  life,  and,  coupled 
with  his  other  successes,  entitles  him  to  rank,  after  Hamilton, 
who  has  had  no  equal,  with  Gallatin  and  Shennan  and  the 
other  great  Secretaries  who  have  held  that  high  oflice. 

Rexjltionb  to  Me.  LiKCOur. 

It  was  unfortunate  for  his  influetfce  then  and  has  reputa- 
tion now  that  at  times  he  showed  less  satisfaction  with  his 
position  and  exhibited  less  cordial  good-will  in  his  rdationt 
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to  Mr.  Lineobi  tiiaa  he  slioakL  Penonal  dbappointment  wtm 
probably  the  chief  cause.  From  hk  flxst  appearance  in  public 
life  be  was  talked  about  for  the  Presidency,  and  almost  from 
the  beginning  he  talked  about  and  for  himself  in  that  con- 
ne<;tion.  Barring  the  indelicacy  manifested*  there  waa  no 
impropriety  in  such  talk  until  after  he  accepted  a  seat  in  the 
Cabinet.  It  was  different  aftw  that,  for  while  tiiere  was  all 
the  time  more  or  less  opposition  cropping  out  to  the  renom- 
inatiott  of  Afr.  Unooln,  yet  there  was  never  at  any  time 
enough  to  justify  a  member  of  his  pditical  household,  who 
had  been  part  of  his  administration  and  policies,  in  the 
encourngenuiit  of  that  opposition,  particularly  for  his  own 
benefit.  That  Chase  was  a  passive  candidate  during  all  the 
time  he  was  in  the  Cabinet  and  a  good  part  of  the  time  an 
active  candidate,  can  not  be  doubted.  His  many  letters  and 
diary  entries  show  this;  not  so  much  by  his  open  advocacy  of 
his  claims  as  by  criticisms  of  Mr.  Lincoln  and  his  manner  of 
conducting  the  public  business  and  the  general  encourage- 
ment he  was  giving  and  evidently  intending  to  give  to  the 
opposition  sentiment. 

He  may  not  have  realized  fully  the  character  of  record  he 
was  making  in  this  respect,  for  hf^  wa'^  no  doubt  somewhat 
blinded  by  the  fact  that  he  never  could  quite  outgrow  the 
idea  that  Lincoln  did  not  deserve  to  be  put  ahead  of  liim  in 
ISnO,  and  that  tlie  country  would  surely  sometime  ieam  its 
mistaki.-  and  right  the  wrong.  In  addition  lie  had  a  conceit 
that  he  was  of  greater  importance  than  he  wa.s  getting  credit 
for  at  the  hands  of  the  President,  and  that  when  he  and  the 
President  differed  about  anything  in  his  department,  the 
President  should  yield,  as  he  always  did,  except  in  a  few 
instances  when  his  sense  of  duty  and  responsibility  prevented. 
At  such  times  he  was  especially  liable  to  say  and  do  peevish 
and  annoying  things.  On  a  number  of  such  occasions  he 
went  so  far  as  to  tender  his  resignation,  accompanied  each 
time  with  a  letter  expressing  a  deep  sense  of  humility  but 
with  an  air  of  injured  innocence  that  he  no  doubt  keenly  felt. 
Notwithstanding  the  trial  it  must  have  been  for  Mr.  lincoln 
to  do  so,  he,  each  time,  with  singular  patience,  that  only  the 
good  of  his  country  could  have  prompted,  not  only  refused 
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acceptanoe»  but  appArently  placed  liiiiisdf  nnder  lenewed 
obligations  by  insiiting  that  he  should  rcmaiB  at  his  post, 

Natiurallj  this  was  calculated  to  cause  Chase  to  more  and 
more  regaid  himself  as  indispensable^  until  finallj,  June  90» 
1864,  on  account  of  new  diiFerences  connected  with  the 
appointment  of  an  Assistant  United  States  Treasurer  at  New 
York,  he  made  a  mistake  of  tendering  lus  resignation  once 
too  often.  This  time  Mr.  Lincoln  promptly,  and  to  Mr. 
Chase's  great  surprise  and  chagrin,  accepted  it  and  clinched 
the  matter  by  immediately  appointing  his  successt^r. 

He  was  thus  suddenly  left  in  a  pitiable  plight  so  i  &r  as  his 
porsonal  political  fortunes  were  concerned,  and  but  for  the 
uncommon  generosity  of  Mr.  Lincoln,  he  would  have  so 
remained. 

Mr.  Lincoln  had  been  renominated  and  the  victories  of 
Grant  and  Sherman  were  every  day  strengthening  his  party 

and  his  clumces  of  election. 

All  thouLilitful  men  could  see  that  the  end  of  tlic  war 
could  not  be  much  lon^rer  deferrid  and  that,  with  victory 
assured  and  Mr.  Lincoln  re-elected,  there  was  renewed 
strength  and  continuance  in  power  aliead  for  the  Republican 
Party.  It  was  a  bad  time  for  ;i  man  who  had  sustained  the 
relations  he  had  to  the  party,  and  the  war,  and  the  admin- 
istration, to  drop  out  of  the  ranks  and  get  out  of  touch  with 
events ;  hut  there  he  was,  "outside  the  breastworks,"  and 
nobody  to  blame  but  himself. 

It  was  a  hard  fate  that  seemed  to  have  befallen  him ;  and 
such  it  would  have  been  it'  almost  anybody  but  Mr.  I>incoln 
had  been  President,  for  most  men  would  have  left  him  help- 
less in  his  self-imposed  humiliation.  But  Mr.  Lincoln  was 
a  most  remarkable  man.  He  was  enough  like  other  men  to 
enjoy,  no  doubt,  the  discomfiture  Chase  had  brought  on  him- 
self, but  enough  unlike  other  men  to  magnanimously  over- 
look his  weaknesses  and  offenses  when  public  duty  so  required. 

Appoixtjed  Chibv  JusncB. 

Acc<xdingly,  remembering  only  his  long  and  faithful 
services  and  has  high  general  and  special  qualifications  for  the 
place,  he  made  him  Chief  Justice. 
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From  the  date  of  his  resignation  until  Dcccraber,  when  be 
was  appointed,  were  probahlv  his  bitterest  days. 

He  had  notliing  to  do  and  no  prospect,  lie  made  an 
eiFort,  or  at  least  his  friends  did,  to  secure  his  nomination  for 
Congress  from  his  old  Cincinnati  District,  but  so  signally 
failed  as  to  give  pninful  evidence  tliat  he  was  not  only  out 
of  office  and  out  of  ]>o\ver,  but  also  out  of  favor.  He  ^s^ls 
almost  out  of  hope  when  Chief  Justice  Tain  v  died.  lie  was 
conscious  that  he  had  no  claim  on  Mr.  Lincoln  for  that  or 
any  other  place,  not  aloiu'  liecause  he  had  petulantly  deserved 
him  at  a  critical  monuiit,  but  also  and  more  particularly 
because  in  liis  vexation  of  spirit  he  had  said  some  vcr^^  unkind 
things  of  him,  but  he  did  not  hesitate  to  allow  his  friends  to 
urge  him  for  that  high  honor,  and,  notwithstanding  many 
protests,  Mr.  Lincoln  gave  it  to  him. 

It  would  be  hard  to  recall  an  instance  of  greater  magna- 
nimity than  was  thus  shown  by  Mr.  Lincdn.  It  was  magnani- 
mous  because,  while  in  nMMt  respects  Mr*  Chase's  qualifications 
for  tbe  position  were  high,  they  were  not  of  such  exceptional- 
character  as  to  single  him  out  above  all  other  men  for  the 
{dace ;  certainly  not  if  we  considw  only  his  «cperience  at  the 
bar,  for  while  the  first  six  years  of  lus  life  in  C^cinnati  were 
devoted  to  the  practice  of  his  profession,  yet,  like  the  same 
period  with  other  beginners,  they  were  not  very  busy  years. 
He  had  no  exceptional  successes.  His  progress  was  satis- 
factory and  probably  all  that  should  have  been  expected,  but 
there  was  nothing  extraordinary  to  forecast  for  him  the  great 
honor  of  the  Chief  Justiceship. 

During  the  following  thirteen  years,  until  he  was  elected  to 
the  Senate,  his  time  was  so  occupied  with  political  demands 
that  he  did  not  have  much  opportunity  for  professicnal  work, 
and  what  time  he  did  devote  to  his  law  practice  was  taken 
up  very  largely  with  Fugitive  Slave  Law  cases,  aside  from 
which  there  is  no  record  of  any  case  or  «nployment  that  he 
had  during  all  those  nineteen  years,  from  1830,  when  he 
located  in  Cincinnati,  until  184i9*  when  he  was  elected  to  the 
Senate,  that  was  of  anything  more  than  passing  importance. 
During  all  that  time  he  probably  never  had  any  single  employ- 
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ment  of  sufficient  importance  to  bring  liim  a  fee  of  so  mudb 

as  31,000. 

It  is  probable  tbat  in  all  that  time  he  never  had  a  patent 
cast",  or  an  adiniraity  case,  or  any  occasion  to  make  any  study 
wliatever  of  intcniational  law,  and  yet  at  that  point  vir- 
tiiallv  ended  lust  only  his  career  as  a  practicing  lawyer,  but 
also  his  study  of  the  science  of  tlie  law  except  as  an  incident 
of  his  public  services. 

Durini^'  the  next  six  years — until  1855 — he  was  a  member 
of  tile  Senate,  and  devoted  all  his  tiiue  to  his  public  duties 
and  to  public  questions  and  affairs.  He  was  next,  for  four 
years,  Governor  of  Ohio,  and  then  came  the  national  cam- 
pai^  of  1860,  the  election  of  Mr.  Uneoln  and  the  Secre- 
taryship in  his  Cabinet,  which  continofid  until  his  xesigniitiim 
shortly  before  he  was  appointed  Chief  Justice. 

And  yet  he  was,  all  things  consideied,  probably  the  best 
qualified  of  all  who  were  mentioiied  for  the  place.  His  lim- 
ited experience  at  the  bar  was  not  without  precedents. 
Neither  Jay  nor  Marshall  had  any  very  considerable  ope- 
rience  of  that  character. 

Both  of  them,  like  Chase,  were  prepared  for  tlidr  great 
work  more  by  their  public  services  and  studies  as  statesmen, 
tiian  by  the  general  study  of  the  law  and  the  trial  of  cases 
in  the  courts.  It  was  much  the  same  with  Taney,  He  had 
a  larger  experience  as  a  practitioner,  and  was  Attorney  Gen- 
eral, but  his  appointeient  was  due  more  to  his  general  public 
services  than  his  professional  achievements,  although  they 
were  highly  creditable  and  his  standing  as  a  lawyer  was  good* 

Jay  was  intimately  identified  with  the  formative  stages  of 
our  governmental  institutions,  and  in  that  way  was  familiar 
from  their  very  <Nrigin  with  the  pnWic  questions  it  was  thought 
might  arise  for  decision;  and  Marshall,  a  solditt  of  tiie 
Revolution  and  a  careful  student  of  the  great  purposes  and 
resiiU^  of  that  struggle,  was  thereby  equipped  for  not  only 
his  distinguished  political  career,  but  also  for  the  great  work 
for  which  the  American  people  owe  him  a  debt  of  everlasting 
gratitude,  of  so  interpreting  the  Constitution  as  to  breathe 
into  it,  with  the  doctrine  of  implied  powers,  that  Hfe^  flexi- 
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Inlity  and  sdAptatnlity  to  all  our  engenciM  and  require* 
ments,  that  liave  made  %  not  only  a  TeritaUe  sheet  aadbor  of 
safety  for  us,  but  also  the  nunrel  of  t9ie  statesmen  of  the 

world. 

With  Cheise,  as  with  his  illustrious  predecessors,  it  was  his 
long,  varied  and  important  public  services  rather  than  fais 
professional  labors  that  prepared  him  for  the  Chief  Justice^ 
ship  and  secured  him  the  appointment.  They  were  of  a  char* 
acter  that  broadened  his  views  by  compelling  a  study  of  the 
Constitution  and  the  foundation  principles  of  our  Govern- 
ment in  connection  with  their  practical  application. 

Mr.  Lincoln  not  only  understood  and  appreciated  this, 
but  he  foresaw,  and  no  doubt  had  much  anxious  concern  on 
that  account,  that,  after  the  restoration  of  peace,  all  the 
great  transactions  and  achievements  of  his  Administration 
would  have  to  nm  the  gauntlet  of  the  courts.  The  abolition 
of  slavery,  the  status  of  the  freedmen,  the  status  of  the  seced- 
ing States,  the  status  of  their  inhabitants — the  leaders  who 
had  brought  about  the  war,  and  the  masses  of  tlie  |)(x>ple 
who  had  simply  followed  them,  the  confiscation  of  property, 
all  the  great  war  measures  tlmt  Congress  had  enacted,  includ- 
ing the  Legal  Tender  Acts,  he  knew  must  in  the  order  of  events 
sooner  or  later  come  before  the  Supreme  Court  for  final 
adjudication. 

It  was  natural  to  conclude  that  no  man  wjls  so  well  qualified 
to  deal  int4?lligcntly  ami  satisfactorily  with  these  questions 
as  he  who,  in  addition  to  having  good  general  qualifications, 
had  been  a  capable  and  responsible  participator  in  all  that 
gave  rise  to  those  questions. 

There  were  many  other  great  lawyers,  but  there  was  no 
other  lawyer  of  equal  ability  who'  had  sustained  sud>  a  rda- 
iion  to  these  subjects. 

Mr.  Lincoln  had  a  right  to  expect  that  with  Chase  Chief 
Justice  the  fruits  of  the  war,  in  so  far  as  he  might  have 
c»ccaflion  to  deal  with  them,  would  be  secure,  and  this  doubt' 
less  turned  the  scales  in  his  favor. 

In  large  measure  he  met  every  just  and  reasonable  ezpec- 
tatioii.    In  so  far  as  he  failed  to  do  so,  it  was  generally 
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charged,  whether  rightfully  or  not,  to  his  ambition  to  be 
PresideDt,  which  he  should  have  put  away  forever  on  his 
accession  to  the  bench,  but  which  he  appears  to  have  indulge 
until  his  very  last  days. 

This  U  particularly  true  of  his  failure  to  bring  Jefferson 
Davis  to  trial,  and  with  respect  to  his  rulings  in  the  Impeach- 
ment of  Andrew  Johnson,  and  liis  opinions  in  the  Legal 
Tender  ca.«p<5. 

Most  men  are  now  agreed  that  he  acted  wisely  as  to  Davis, 
and  thut  he  ruled  honestly  and  in  most  cases  correctly  chi 
the  trial  of  Johnson. 

The  Legal  TswDEa  CiiAtrsE. 

As  to  the  Lerrjil  Tender  cases  he  was  at  the  time  and  has 
Ikn  II  e  ver  since  much  censured,  aside  from  the  merits  of  the 
controversy,  on  the  ground  that  he  tried  to  undo  on  the 
bench  what  he  did,  or  at  least  was  largely  responsible  lor, 
a.s  Secretary.  No  complete  defense  against  this  charge  can 
be  made,  but  the  case  af^ainst  him  is  not  so  bad  as  generally 
represented,  for,  while  finally  assenting  to  such  legislation, 
and  from  time  to  time,  as  occasion  required,  availing  himself 
of  its  provisions,  he  was  at  first  opposed  to  the  step  on  the 
giound  of  policy  and  from  doubt  as  to  tibe  power,  and  at 
last  reluctantly  yielded  his  objections  rather  than  his  opin« 
Ions,  only  when  the  necessities  of  the  Government  seemed  to 
imperatively  so  demand,  and  when  Congress  had  fully  deter- 
mined to  resort  to  the  measure  anyhow. 

For  him  to  have  longer  opposed  would  have  been  futfle 
to  prevent  it,  and  could  not  have  had  any  other  effect  than 
to  discredit  the  notes  wlien  issued,  breed  discord,  and  put 
him  at  cross  purposes  with  men,  as  competent  to  judge  as 
he,  with  whom  it  was  lus  duty  to  co-operate  in  every  way  he 
could  to  accomplish  tiie  great  purpose  all  alike  had  in  view 
of  preserving  the  Union. 

The  situation  was  so  unlilee  anything  with  whidi  we  are 
today  familiar,  that  it  is  not  easy  to  recall  it. 

Instead  of  the  annual  revenues  of  tiie  Government  aggre- 
gating the  abundant  and  almost  incomprdiensiMe  sum  of 
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■even  hundred  millions  of  dollan*  as  tiiey  do  today,  tiiey 
amounted  then  from  all  aouioee  to  less  than  Mtj  mOlkms  of 
dollars. 

Instead  of  tiro  per  cent,  bonds  selling  readily  in  wholesale 
quantities^  as  they  do  today  at  a  premium,  six  per  cent, 
bonds  were  sold  only  witii  difficulty,  and  in  dribbling  amounts 
at  a  ruinous  diMount. 

In  lieu  of  a  national  paper  cnirency,  good  every  wlieie  as 
the  gold  itself,  we  had  only  an  inadequate  supply  of  notes  of 
uncertain  and  varying  value,  subject  to  no  reguhytion  or 
provision  for  their  redemption  in  gold,  except  such  as  was 
imperfectly  provided  by  the  different  States. 

Few  saw  and  Appreciated  until  the  second  year  of  the  war 
in  what  a  gigantic  struggle  we  were  invxilved,  and  liow  stu- 
pendous must  be  the  financial  operations  and  provisions  of 
the  Government  to  meet  its  requirements. 

Por  this  reason  no  comprehensive  or  well-considered  plans 
were  adopted  at  the  start,  as  foresight  of  what  was  coming 
would  have  suggested,  but  on  the  contrary  mere  temporary 
expedients,  such  as  the  sale  of  bonds  in  comparatively  small 
amounts,  and  to  run  for  short  periods,  demand  loans,  interest 
and  non-interest  bearing  Treasury  cerhfirntcs  and  notes, 
demand  notes,  and  whatever  form  of  obligation  could  be 
utilized  for  the  time  being  were  resorted  to,  and  relied  upon 
to  tide  over  what  it  was  liojjeil  and  believed  would  be,  although 
a  nioht  severe,  yet  onlv  a  temporarv  einorgpncy. 

As  the  war  progresseii  and  we  met  with  reverses  in  the 
field,  tliat  indicated  it  would  be  prolonged,  specie  payments 
were  suspended,  and  the  national  credit  became  mare  and 
more  strained  and  impaired. 

In  consequence  it  bcciime  practically  iiii]jossible  to  longer 
raise  by  such  methods  the  necessary  funds  with  which  to 
conduct  the  Government  and  prosecute  the  war,  or  even  to 
transact  satisfactorily  the  private  business  of  the  country. 

The  point  was  finally  reached  where  the  people  must  come 
to  the  financial  help  of  the  Treasury,  or  the  Union  must 
perish. 

diase  saw  as  wdl  as  others  &at  the  law  of  the  case  was 
Neeesssty*  but  he  did  not  yield  without  an  effort  to  ham 
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attaehed  ai  m  condition,  provision  for  a  nnifoim  National 
Banking  Syitem.  The  ooodition  waa  not  acoepted,  but  wai 
pnmded  for  later,  and  long  before  the  liCgal  Tender  eaaei 
arose* 

Whatever  eke  may  be  said  alxmt  the  legal  tender  elanse, 
it  is  a  fact  of  faistofy  that  the  elFeet  for  good  on  ISie  Union 
cause  was  instantaneous  and  inuneasureable.  It  nas  a  forced 
kan  from  the  people ;  they  gladly  made  it.  If  it  was  a  hard- 
ship on  anybody,  it  was  not  complamed  of  by  any  friend  of 
the  Union.  It  gave  confidence  and  imparted  courage,  and 
from  tiiat  moment  success  was  assured,  not  only  for  tlie 
Union  canse,  but  for  everybody  connected  with  it,  and  espe- 
cially for  Obase  himself,  for  without  it  his  administration  of 
the  Treasury  Departmoit  would  have  been  a  dismal  and 
mortifying  failure. 

Such  a  measure,  arising  from  such  a  necessity,  and  accom- 
plishing such  results,  was  as  sacred  as  the  causo  it  siibscn'Cfi, 
and,  aside  from  the  wholesale  disasters  involved,  it  never 
should  have  been  called  in  question  by  anybody,  c«;pccially 
not  by  anyone  who  had  the  slightest  responsibility  for  its 
enactment,  and  loast  of  all  by  a  personal  or  official  beneficiary. 

It  is  both  impossible  and  unnecessary,  if  not  inappropriate, 
to  here  discuss  the  legal  propositions  involved  in  the  legsJ 
tender  cases,  but,  on  the  other  hand,  it  is  both  appropriate 
and  essential  to  the  completeness  of  these  remarks  to  speak 
of  Chief  Justice  Cease's  attitude  with  respect  to  them. 

No  one  can  make  a  better  defense  for  him  than  he  made 
for  himself. 

In  Hepburn,  v.  Gr'mcold,  anticipating  the  criticisms  he 
knew  must  follow  his  decision  that  the  legal  tender  clause 
was  unconstitutional  as  to  debts  previously  contracted,  he 
said,  manifestly  by  way  of  attempted  personal  justification: 

**It  is  not  surprising  that  amid  the  tumult  of  the  late  Civil 
War,  and  under  the  influence  of  apprehensions  for  tile  safety 
of  the  Republic  almost  universal,  different  views,  never  before 
entertained  by  American  statesmen  or  jurists,  were  adopted 
by  many.  The  time  was  not  favorable  to  considerate  reflec- 
tion upon  the  constatutional  limits  of  legislative  or  executive 
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•ntiiofity.  If  power  was  aasunied  from  patriotic  motiTeBy 
tbe  awompiioii  found  ready  juitificatioii  in  patriotic  hearts. 
Many  who  doubted  yidded  their  doubts;  maaj  who  did  not 
doubt  were  silent.  Some  who  were  rtrongly  ayerse  to  making 
Government  notes  a  legal  tender  felt  themsehres  constrained 
to  acquiesce  in  the  Tiews  of  the  advocates  of  the  measure. 
NcA  a  few  who  then  insisted  upon  its  necessity,  or  acquiesced 
in  that  view,  have^  smce  the  return  of  peace,  and  under  tiie 
influence  of  the  calmer  time^  reconsidered  their  conclusions^ 
and  now  concur  in  those  which  we  hare  just  announced. 
Tliese  oondusions  seem  to  us  to  be  fuUy  sanctioDed  by  the 
letter  and  spirit  of  the  Constitution.'' 

In  the  I.L  Tender  cases  he  amplified  ilih>  somewhat,  but 
without  adding  to  its  strength. 

His  opinions  in  these  cases  were  in  dignified  style,  and, 
from  his  point  of  view,  were  ycry  able;  but  there  was  then 
and  still  is,  and  perhaps  always  will  be  much  difference  of 
opinion  as  to  their  merit. 

In  all  other  respects  his  -woA  as  Chief  Justice  is  now  uni- 
versally considered  highly  creditable — some  of  it  particularly 
so~-€specially  his  opinion  in  TeMU  WhiU^  whi^  he 
regarcfed  with  great  pride  and  satisfaction  as  a  sort  of  cul- 
minating  fruit  of  his  life's  labors.  His  opinions  were  usually 
brief  and  always  dear  and  strong.  They  cover  almost  every 
phase  of  the  litigation  growing  out  of  the  Civil  War  and  the 
reconstruction  acts  lhat  followed,  and  all  the  decisions  of  the 
court,  while  he  presided,  remain  unquestioned,  except,  inf  er- 
entially,  the  constitutionaHty  of  the  income  tax. 

He  <fied  May  7,  1878,  in  the  sixty-sixth  year  of  his  age, 
after  only  eight  yean  of  service  on  the  bench ;  but  they  were 
years  of  great  anxiety  to  the  American  people,  for,  during 
all  that  time,  the  country's  destiny  was  in  a  large  measure  in 
the  hands  of  the  Supreme  Court.  On  its  decisions  depended 
the  issues  of  the  war — ^whether  to  be  upheld  and  made  secure 
or  overthrown  and  brought  to  naught.  The  court  was  equal 
to  all  requirements  and  did  its  part  so  splendidly  and  bril- 
liantly of  the  great  work  of  regeneration  and  preservation 
that  Chase  and  his  associates  deserve  to  stand — and  do — in 
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public  «fteem  and  gratitude  next  after  Mandiall  and  fail 
aaiodates*  The  one  dealt  with  the  omfltnietum  of  our  Go?- 
enmeokf  the  other  with  its  Teeonstnictioii.  The  Uhcam  of 
bo^  wffte  vital. 

If  he  had  been  content  to  devote  himself  to  his  judicial 
trark  exclusively,  he  would  have  been  spared  much  that  was 
disa^eable  and  his  fame  would  have  been  brighter  than  it  is. 

All  his  life,  until  his  last  two  years,  he  Imd  robust  health, 
unlimited  energy  and  an  almost  uncontrollable  disposition  to 
participate  in  the  general  conduct  of  public  affairs. 

In  consequence,  while  Chief  Justice  he  was,  in  what  was 
regarded  as  a  sort  of  intermeddling  way,  constantly  giving 
attention  to  questions  that  belonged  to  Congress  and  other 
departments  of  Government,  and  was  from  time  to  time 
freely  offering  advice  and  making  suggestions  as  to  legisla- 
tive enactments  and  governmental  policies;  but,  more  iinfor- 
tiinatelv  still,  he  was  all  the  while  listening  to  the  sugges- 
tions of  unwise  friends  and  mere  flatterers  about  the 
Presidency.  Much  work  was  done  for  with  his  knowledge 
and  aj)proval  to  secure  the  Republican  nomination  in  1868, 
but  early  in  that  year,  seeing  there  was  an  irresistible  senti- 
ment in  favor  of  General  Grant,  he  withdrew  himself  from 
the  race.  If  he  had  remained  out  there  would  have  been  but 
little  criticism,  but  he  was  scarcely  out  of  the  Republican 
race  until  he  wa^i  entered  for  the  Democratic.  While  the 
impeachment  trial  of  President  Johnson  was  yet  in  progress 
he  signified  a  willingness  to  become  the  Democratic  candidate, 
and  set  forth  in  letters  to  his  friends  that  inasmuch  as  the 
slavery  questions  had  all  been  settled,  there  was  nothing  in 
his  political  beliefs  inconsistent  with  the  principles  of  Democ- 
racy in  which  he  had  always  been  a  believer.  For  a  time 
there  seemed  strong  probability  that  he  would  be  the  Demo- 
cratic nominee.  But  it  is  familiar  history  that  before  his 
name  oould  be  presented  the  Convention  was  stampeded  to 
Governor  Seymour.  Naturally  there  were  charges  tliat  he 
was  influenced,  on  account  of  bis  Presidential  candidacy,  by 
political  considerations,  and  in  this  way  he  was  shorn  of  mudi 
of  the  dignity,  confidence  and  influence  that  rightfully 
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belonged  to  lum  in  Us  high  office.  He  suffered  in  tins  waj, 
not  duly  as  Chief  Jnatiee*  but  «]so  as  a  man.  This  is  espe- 
dally  true  of  his  candidacy  in  1868  for  the  nomination  fint 
by  ibe  one  party  and  then  by  the  other»  for  at  tiiat  time  there 
was  such  a  radical  difference  between  the  parties,  and  so  much 
bttterness  of  feeling,  that  it  was  incomprehensible  to  the 
aTcrage  mind  how  any  honorable  man  could  so  lightly  and 
with  such  apparent  equal  eatisfaction  to  himsdf,  belong  to 
first  the  one  and  then  the  other,  and  with  like  veal  seek,  or  at 
least  be  willing  to  accept,  the  honors  of  both. 

The  e^qolanation  is  in  the  fact  that  it  ^ras  the  weakness  of 
a  strong  man.  He  was  so  conscious  of  his  mental  powers 
and  of  his  qualifications  by  reason  of  his  long  public  service, 
to  make  a  capable  and  efficient  Chief  Magistrate,  that  it  was 
easy  for  him  to  think  his  claims  for  such  recognition  better 
than  those  of  others;  especially  others  who  had  been  differ- 
ently trained,  as  Grant  had  been,  and,  therefore,  to  believe 
that  his  friends  were  rig'ht  in  their  jud cement  that  he  was, 
for  just  reasons  the  people's  choice,  and  that  it  was  liis  duty 
to  his  country,  as  well  as  to  thnm,  to  become  their  candidate. 

With  all  his  fnculties  for  measures  he  had  but  Httle  for 
men.  He  was  himself  so  simple-minded,  truthful  nnd  straight- 
forward in  his  dealings  with  othi-rs  that  he  sei mt d  incapable 
of  understanding  how  untruthful  and  deceitful  otliers  were 
capable  of  being  in  their  dealings  witli  him,  especially  if 
their  pretensions  were  in  accord  with  his  own  views  and 
desires. 

As  time  passes  these  features  of  his  career  will  fade  out 
of  sight  and  be  forgotten.  Already  he  has  taken  his  proper 
place  in  history'  and  in  the  appreciation  of  the  American 
people  as  the  great  figure  he  really  was — a  strong,  massive, 
patriotic,  fearless  and  controlling  character  in  the  settlement 
of  the  mighty  questions  that  sho^L  to  their  foundations  the 
institutions  of  onr  GoremmenL  He  will  be  remembered  also 
for  the  purity  of  his  life,  for  his  domestic  virtues,  for  his 
deeply  religious  nature,  ever  depending  on  Divine  hdp,  and 
for  that  love  and  seal  for  humanity  that  made  Um  brave 
fodal  ostracism  and  sacrifice,  if  necessary,  all  diance  of 
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paimnl  politioal  prefennent  that  lie  wifjtA  dianipioii  tibe 
cKoae  of  the  wLm  and  brak  the  power  tiutt  hdd  him  in 
fetten.  In  tiie  Hght  of  true  htttory  the  etrnMeaey  of  hit 
conduct  wiU  not  be  detenmned  by  the  record  of  his  party 
afllktloiis,  but  by  the  oautancy  of  his  devotton  to  the  caiiae 
that  filled  hie  heart  and  dominated  all  hie  political  aetioae. 
Bfcarared  by  that  test,  few  men  have  run  a  ttnugfater  coiune 
or  done  more  to  merit  a  high  pUoe  in  tlie  eeteem  of  tSieir 
country  men* 
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ADDRESS  OF  HON.  J.  B.  FORAKER 


To  THE  Constitutional  Convention  of  Ohio^ 
Columbus,  March  14,  1912. 


Mr,  Prewideni  and  Genl^emen  of  the  CowoenHon: — thank 
yon  for  the  inTftatioii  that  has  hroagHt  me  heie,  although 
I  fear  I  may  not  he  ahle  to  gfeatly  interest  or  help  yon. 

I  did  not  feel  at  liberty  to  decline  to  address  yoa  on  that 
or  any  other  aecovmt,  because  the  wotk  in  which  you  ave 
engaged  is  one  of  such  high  dignity  and  sach  far-reaching 
importance  and  consequence  that  all  your  requests  should  be 
regarded  as  commands. 

In  YKW  of  the  long  time  you  have  been  studying  the  sub« 
jects  you  have  under  consideration  and  after  the  many 
addresses  to  which  you  have  listened,  I  do  not  hope  to  say 
anything  new,  but  only  to  further  elucidate,  if  that  be  pos< 
sible,  views  with  which  you  are  already  familiar. 

Before  I  touch  upon  any  controveited  que8ti<m»  let  me 
speak  of  your  work  as  a  whole. 

Work:  as  a  Whole. 

It  is  rornmanly  and  properly  accounted  of  n)uch  higher 
dimity  and  importance  than  that  which  usually  falls  to  the 

Legislature. 

This  is  because  it  deals  with  fundamental  principles  that 
do  not  chan^^c,  while  the  other  deals  with  circumstances  and 
conditions  that  are  const^intly  changing.  In  framing  an 
orgwnic  law  you  are  governed  by  human  nature  and  stand- 
ards of  morality  that  continue  the  same  througli  all  genera- 
tions ;  that  are  the  same  today  that  they  were  when  our  Gov- 
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cmment  was  organized,  wlun  iha  oommoD  law  was  eitab* 
lished»  in  the  dajt  of  the  ancient  govemments  of  Rome  and 
Greece  and  Egypt*  and  tiiat  will  be  the  same  so  long  as  the 
world  stands. 

Of  course,  as  we  go  along,  living  under  a  written  Consti- 
tution, it  may  develop  that  some  power  has  been  omitted  or 
inadequately  provided  for,  or  that  some  plan  for  executing 
some  purpose  can  be  improved,  and  in  oonsequenoe  an  amend- 
ment may  be  necessary,  but  if  the  form  of  government  and 
the  general  distribution  of  powers  be  satisfactory,  there  will 
be  little  necessity  to  make  changes  or  additions. 

In  the  century  and  a  quarter  we  have  lived  under  the 
Federal  Constitution  we  have  found  it  necessary  to  make 
only  fiftoen  amendments,  and  ten  of  those  were  submitted  to 
the  States  for  ratification  almost  cotemporanooiisly  with  the 
submission  of  the  Constitution  itself.  Tn  other  words,  in 
more  than  a  Inmfirofl  years  we  have  made  only  five  intend- 
ments to  tlie  Constitution  of  the  United  States,  and  three  of 
these  were  made  necessary  by  the  Civil  War. 

When  our  fatliers  framed  that  instrument  they  had  never 
heard  of  steamboats,  or  railroads,  or  electric  motive  power, 
or  of  any  one  of  a  thousand  other  things  of  which  we  have 
knowledye  and  are  constantly  making  use,  and  yet  the  work 
they  did  h  iS  been  found  capable  of  being  adapted  to  and  to 
provide  for  all  the  numerous  changing  conditions  and  rela- 
tions of  society  that  have  resulted  in  consequence.  It  has 
not  been  necessary  to  strike  out  from  or  add  to  the  instrument 
they  framed  a  single  word  on  any  such  account. 

But  while  it  has  been  necessary  to  make  only  this  limited 
numbtf  of  changes  in  our  Constitution,  it  has  tieen  necessary 
for  the  legislative  department  of  the  Government  to  enact 
thousands  of  pages  of  statutory  provisions,  most  of  lliem 
made  necessary  by  the  ever-changing  oonditaons  tiiat  have 
marked  the  progress  of  the  world. 

This  is  practical  proof  of  the  weightiest  chaiactor  that  in 
making  an  organic  law  we  should  confine  ouxsdvea  as  nearly 
as  possible  to  that  which  is  elementary,  fundamental  and 
unchanging,  while  the  Legislature  dwuld  be  authnrised  to 
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deal  with  that  which  im  xncoiiHtaiit*  The  one  §haiM  deal  with 
that  which  can  always  with  a  reasonable  degree  of  certamty 

he  foreseen,  while  the  other  must  deal  with  that  w)iich  it  is 
unposnble  to  foresee^  and  which  can  be  dealt  with  intelli- 
gently only  when  it  comes  to  pass.  The  one  is  intended  to 
stand  indefinitely ;  the  other  as  occasion  may  require.  Stat- 
ing the  same  thing  in  another  way,  a  Constitution  should  deal 
only  with  great  principles  and  it  should  deal  with  them  only 
in  a  broad  way,  while  the  I^egislature,  on  the  other  hand»  must 
attend  always  to  details. 

Such  being  the  character  and  offices  respectively  of  these 
two  kinds  of  law,  it  follows  that  specific  details  are  out  of 
place  in  a  Constitution,  but  imperatively  necessary  in  a 
statute.  The  one  confera  power  and  roniilntc^  it^  use;  the 
other  prpsrribes  duties  and  refxnlates  human  conduct. 

Specifications  as  to  how  miicli  power  shall  be  coiifrrred  and 
in  what  particular  manner  and  under  what  particular  cir- 
cumstances it  sliall  be  employed,  weakens,  hinders  and  often 
defeats  aUo<^etlier  the  purposes  to  be  subserved. 

But  the  /j^reater  and  more  specific  tlie  details  in  fixing  a 
rule  of  conduct  the  more  certain  wiU  be  its  observance. 

BsEYirr. 

The  men  who  framed  the  Constitution  of  the  United  States 
understood  tliis  distinction  thoroughly  and  observed  it  care- 
fuUy. 

They  aptly  defined  the  purposes  of  their  work,  provided 
for  the  federation  of  the  States,  the  character  and  powers  of 
the  national  Govemmentt  its  three  departments,  their  respec- 
tive authoritj  and  organization,  including  a  system  of 
elections  for  President  and  Vice  President,  Senators  and 
Representatives  in  Congress,  the  appointment  of  Judges, 
their  jurisdiction,  tenure  and  impeachment;  they  provided 
for  our  foreign  relations,  for  an  Army  and  a  Navy,  and 
tftablished  a  Treasury,  with  a  rerenue  system  to  support  it; 
lliey  authorized  all  the  legidation  of  different  kinds  that  it 
has  been  found  necessary  to  enact  to  govern  the  Indian  tribea 
and  regulate  our  domestic  and  foreign  oommerce,  together 
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witib  all  the  steamboaU,  railroads,  telegraph  lines,  express 
companies  and  every  other  kind  of  carrier  or  facility  that 
ever  has  been  or  ever  will  be  employed  in  connection  there- 
with, and  DTD  IT  ALT.  IN  A  COMPASS  OF  SEVEN 
ARTIC  LES,  CONSISTING  OF  AN  AGGREGATE  OF 
ONLY  TWENTY-FOUR  SHORT  SECTIONS,  EMBRAC- 
ING ALL  TOLD  LESS  1  HAN  FORTY-FOUR  HUN- 
DRED WORDS.  Some  of  our  latest  State  Constitutions 
with  more  than  40,000  words  are  in  painful  contrast. 

You  may  not  be  able  to  excel,  but  you  can  at  least  emulate 
their  example. 

X>£T  Us  Reason  Together. 

Yoa  have  many  great  questions  to  deal  with,  but  I  shall 
discuss  only  the  Initiative,  Referendum  and  Recall. 

These  are  new  questions  that  have  broken  upon  us  like  a 

stonn.  They  arc  of  such  commanding  importance  that  I 
pass  cvcrvtliin f]^  else  by  that  I  may  speak  of  them  the  more 
fully;  but  first  let  me  indicate  if  I  can  with  what  spirit  I 
speak. 

I  have  great  confidt nee  in  all  ray  fellow  citizens.  T  believe 
most  men  want  to  do  w  hat  is  right — what  will  most  promote 
the  public  welfare — and  tliat,  with  only  the  rarest  excep- 
tions, all  Hie  patriotic  enough  to  sacrifice  bia>,  prejudice, 
ambitions,  personal  advantages  and  all  unwortliiness  for  the 
public  good  as  freely  as  they  ^vouUl  peril  life  itself  for  the 
national  Hag.  All  they  need  to  know  is  what  is  right — what 
is  best- — ^wliat  will  give  us  tlie  best  results  for  all — the  greatest 
goud  for  the  greatest  number — make  us  the  strongest  and 
most  respected — and  knowing  this,  instantly  that  will  be  done. 

The  most  impressive  legislative  scene  I  ever  witnessed  was 
presented  when  the  United  States  Senate,  having  become 
satisfied  that  war  with  Spain  was  inevitable,  put  a  measure 
on  its  passage,  appropriating  fifty  millions  of  dollars  to  be 
immediately  available  for  the  national  defeii8e»  and«  without 
a  word  of  discussion,  debate  or  comment  of  any  ]dnd»  ordered 
ttw  call  of  the  roll  and  voted  unanimously  in  its  support 

All  party  differences,  all  personal  and  pofiticml  antago- 
nisms of  every  land  were  effaced  and  forgotten  in  tbe  pre»- 
ence  of  the  country's  danger,  and  Bepublicans,  Democrats, 
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and  Populists,  all  alike  remeuibered  only  that  thej  were 

Americans. 

And  so  it  must  be  here  in  this  body.  The  law  governing 
your  selection  to  be  delegates  to  this  Convention  was  pur- 
posely so  framed  as  to  make  you  free,  in  the  dischar^  of 
your  duties,  from  ail  icinds  of  extraneous  obli^-ations,  and  give 
you  an  eye  single  to  the  highest  aiid  best  interests  of  our 
beloved  Conmi  on  wealth. 

It  should  not  be  doubted  that  you  arc  imbued  with  the 
spirit  it  was  intended  you  should  have  and  that  you  are, 
therefore,  open  to  argument,  to  reason,  to  persuasion.  I  shall 
strive  in  all  I  may  say  to  shoFW  xnyadf  in  full  sympathy  with 
you  In  tiiat  respect.  In  this  spirit  let  us  resson  toffetfaer. 

HxA  ir^d.,  bitter  pcmmiUtic.  «»>»«>«h»  b^Mom, 
do  not  bring  men  together,  but  force  tihem  farther  and  still- 
farther  apart. 

Unless  sincerity  and  mutual  respect  for  honest  differences 
hold  Bvay  this  hour  will  be  wasted. 

Great  waves  of  sentiment  for  reform  or  radical  changes 
in  established  laws  and  eonditioiis  nerer  start  wiljiout  some 
moving  cause. 

Thftt  cause  maj  be  all  right,  in  which  eivent  the  results 
will  be  for  good;  or  it  may  be  all  wrong — or  out  of  all  pro- 
portion to  the  commotion  it  excites^-or  the  wave  may  gather 
•  Tolnine  .ukI  intensity  ttot  w>U  make  it  more  dragemi.  them 

the  evil  of  which  it  is  bom. 

In  any  of  these  events  the  results  will  not  be  helpful.  They 
may  not  be  ruinous,  but  they  will  not  be  beneficial. 

It  behooves  us  when  such  waves  come  to  study  them  care- 
fully, to  ascertain  the  cause  and  then  guide  them  aright  if 
calculated  for  good,  and  to  dieck,  control  and  stop  them  if 
they  threaten  eviL 

We  have  had  many  such  experiences.  Within  the  memory 
of  all  of  i;^  we  have  bad  the  greenback  wave,  the  free-silver 
wave,  the  sound-money  wave,  the  anti-railroad  wave,  the  tem- 
perance wave,  the  anti-trust  wave,  and  many  others,  of  more 
or  less  importance,  that  you  will  readih'  recall, — -some,  in  the 
light  of  subsequent  events,  appear  extrrrnoly  unwise—others 
just  the  opposite,  but  some  good  came  out  of  each  of  them. 
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Men  differed  about  them — ^honestly  differed — but  finally, 
after  conflict  and  contests  and  arnnimont  and  discussion, 
reached  acceptable  results ;  then  the  stoniis  passed  by — the 
waves  subsided,  and  our  ship  of  state  sailed  on  over  smoother 
seas,  only  stronger  for  the  buifetings  to  which  it  had  been 
subjected. 

So  it  is  and  will  be  with  the  wave  that  is  upon  us  now. 
Men  differ  about  it — honestly  differ.  Men  who  are  conscien- 
tiously struggling  for  the  same  ultimate  good  see  with  dif- 
ferent lights. 

If  rightly  condQcted  all  mch  eontests  not  only  clarify  the 
situation,  but  they  are  educatiottal — th^  make  men  nobler 
and  strcmger  and  thus  we  are  all  benefited.  Differences  are 
not,  therefore,  to  be  deplored.  If  rightly  fiomidered  and 
adjusted,  they  usually  prove  blessings  in  disguise. 

It  is  all  according  to  God's  Fkovldence  that  we  should  be 
so  tried  and  tested. 

lanriATiTX  josh  Rbvbbemduic. 

First  now  of  the  Initiative  and  Referendum.  As  abstract 
propositions  ^ey  are  old,  but  not  familiar. 

Not  to  go  beyond  our  own  history  when  the  Constitation 
of  the  United  States  was  framed  it  was  submitted  by  1]ie 
Convention  that  framed  it  to  the  people  of  the  several  States 
for  ratification  before  it  was  put  into  operation.  That  was 
Referendum. 

When  the  first  Constitution  of  Ohio  was  adopted  the  Con- 
vention that  framed  it  did  not  submit  it  to  the  people  for 
ratiBcation,  but  promulgated  it  and  put  it  into  operation 
without  giving  the  people  any  opportunity  to  approve  or 
disapprove. 

That  was  not  Referendum.  Time  developed  imperfections 
and  insuflBciencies  in  that  instrument,  but  this  failure  to 
submit  it  to  the  people  for  their  approval  was  one  of  the 
causes  in  addition  to  others  on  account  of  which  it  was  super- 
seded by  the  Constitution  of  1  851 . 

The  practice  of  subiriittln^  Constitutions  and  their  amend- 
ments to  the  people  for  r  it  I H cation  and  adoption  has  been 
g^erally  observed  in  all  the  States  of  the  Union. 
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In  Munc  of  fhe  States^  erea  though  thdr  Cmuftiiutioiis  did 
mt  provide  for  it,  legislative  mearares  of  a  local  dhanuster 
have  also  been  oocasitmally  submitted  to  fbe  people  for 
approval  before  putting  them  into  operation. 

In  the  same  ymy  a  form  of  the  Initiative  has  been  sometimes 
recognised  in  eonnection  with  local  legidation  without  any 
special  authority  for  it. 

There  are  some  judidal  decisions  on  the  subject. 

With  but  little  conflict  the  courts  have  held  that  where  the 
Constitution  of  a  State  has  vested  all  legislative  power  in  the 
Legislature  and  is  silent  on  the  subject,  both  the  Initiative 
and  the  Referendum  may  be  exercised  as  to  the  legislati<m  of 
municipalities  and  local  subdivisions,  but  not  as  to  general 
legblation  aft'ecting  the  wliole  State. 

The  foundation  for  the  distinction  is  stated  by  Judge 
Cooley  in  the  discussion  of  another  subject,  in  his  work  on 
Constitutional  limitations,  as  follows: 

.  .  .  The  Legislature  can  not  delegate  its  power  to 
make  laws,  but  fundamental  as  this  maxim  is,  it  is  so  qualified 
by  the  customs  of  race  and  by  other  maxims  which  regard 
local  government,  that  the  right  of  the  Legislature,  in  the 
entire  absence  of  authorization  or  prohibition  to  create  town 
and  other  inferior  municipal  organizations,  and  to  confer 
upon  them  the  powers  of  local  government,  and  especially  of 
local  taxation  and  the  police  regulation,  usual  with  such  cor- 
porations, would  always  pass  unchallenged.  The  Legislature 
in  these  cases  is  not  regarded  as  delegating  its  authority, 
because  the  regulation  of  such  local  affairs  as  are  commonly 
left  to  local  boards  and  officers  is  not  understood  to  belong 
properly  to  the  State.'' 

It  is  not  necessary,  therefore,  to  change  our  Constitution 
to  authorize  both  the  Initiative  and  the  Referendum  as  to 
local  le^Iation ;  but  it  is  necessary  to  change  it  to  authorize 
the  exercise  of  these  rights  by  the  electors  of  the  whole  State. 

It  is  because  of  this  holding  of  the  oourts  that  it  was  com- 
petent for  our  last  Legislature  to  authorise  the  Initiaitive  and 
fhe  Referendum  in  municipalities;  and  competent  for  a  pre- 
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ceding  Legitlatun  to  enact  the  Roee  Ooonty  Local  Option 
Law,  because  undar  it  action  is  taken  by  countiei  upon  Uie 
petition  of  a  prescribed  number  of  Totm. 

The  same  is  true  as  to  all  the  laws  we  have  had  subject  to 
local  votes,  authorizing  Municipal  and  Township  Local 
Option,  t!ie  location  of  county  seats,  the  building  of  bridges, 
the  making  of  local  improvements,  and  doing  many  other 
things  that  might  serve  as  illustrations  to  show  that  in  various 
ways  we  have  always  had  a  species  of  Initiative  and  Refer- 
endum, although  we  have  not  heretofore  commonly  employed 
these  names  to  de^^i^ate  such  proceedings.  Oor  experience 
in  this  respect  should  be  of  value  to  us  now. 

According  to  this  experience  where  the  electorate  is  not 
too  large  and  wlicre  tlie  question  submitted  is  simple,  and  one 
afFecting  either  the  pocketbooks  or  tbf^  personal  habits  of  the 
people,  a  f^ood  vote  and  an  intelligent  vote  is  usually 
secured;  but  when  tin  numlxT  of  voters  is  large,  and  the  ques- 
tions pre  coni])li(  ited,  or  have  reference  to  the  community  as 
a  wliole  and  noljuly  in  particular,  the  vote  is  generally  very 
light  as  compared  with  that  cast  for  the  candidates  for  offico, 
voted  for  at  the  same  time,  and  consequently  the  public  expres- 
sion so  secured  is  correspondingly  less  satisfactory. 

We  have  had  the  same  experience  with  respect  to  constitu- 
tional amendments  that  Imve  been  submitted  to  be  voted  upon 
bv  all  the  electors  of  the  State. 

mr 

We  should  bear  in  mind,  therefore,  that  if  it  be  the  purpose 
of  the  Initiative  and  the  Referendum  to  secure  an  expression 
of  the  voters  with  respect  to  local  legislation,  we  have  all  the 
power  and  autiiority  now  necessaiy  for  that  purpose  without 
changing  our  Constitution ;  and  that,  in  the  second  place,  we 
are  likely  to  get  tike  most  satisfactory  expressions  only  when 
the  numbers  to  vote  are  smallest  and  the  questions  submitted 
ai<e  simplest;  particularly  is  all  this  true  when  the  questioiis 
submitted  do  not  involve  sumptuary  legislation  or  affect 
individual  property  rights.  When  these  features  are  involved 
there  is  always,  as  a  rule,  a  large  vote. 

But  what  we  are  now  called  upon  to  consider  is  not  the 
Initiative  and  Referendum  as  applied  to  local  subdivisiotts 
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and  to  timple  and  distinct  propositions  of  legislation;  sueh 
as  iriietlier  a  oommtinity  shaU  be  wet  or  dry, — the  court  faonse 
sliaU  be  located  at  mic  place  or  another — a  particular  bridge 
shall  be  built  or  not  built;  but,  whether  or  not  we  shall  have 
general  l^pslation  affecting  the  whole  State,  to  be  submitted 
to  all  electors  of  the  whole  State;  and  not  onlj  general 
legislation,  but  the  most  complicated  as  well  as  the  simplest 
.kind  of  geaereA.  legislation;  and  be  compelled  to  accept  or 
reject  without  privilege  or  power  to  debate  or  amend. 

For  the  proposal,  as  you  have  formulated  it,  is  that  on  the 
petition  of  a  small  percentage  of  the  voters,  any  law  enacted 
by  the  Legislature  having  general  operation  throughout  the 
whole  State,  shall  be  submitted  to  the  voters  of  the  whole 
State  for  their  approval  before  it  shall  be  allowed  to  go  into 
operation ;  and  that  on  a  like  petition  any  bill  that  anybody 
may  draft  shall  be  submitted  to  the  whole  body  of  tiie  voters 
of  the  State  for  approval  and  that  securing  a  majority  vote 
in  its  favor  it  shall  bf'come  a  law,  even  beyond  the  power  of 
the  Governor  to  veto  it. 

All  concede  that  this  involves  a  radical  change  in  legislative 
methods,  but  the  advocates  of  these  propositions  tell  us  that 
they  do  not  involve  an  abandonment  of  representative  gov- 
cmmcnt  or  any  fxjseriment — that  they  have  been  put  into 
operation  in  Oregon,  Calli'ornia,  and  a  nimiher  of  other 
States,  and  that  they  liive  hovn  found  effcrtive  for  good 
results;  that  tlie  inovenient  was  conceived  and  inaugurated 
to  cure  conditions  of  political  bossism  and  corruption ;  that 
the  people  had  lost  control  of  their  own  Government,  and  in 
this  way  that  control  has  been  restored  to  them,  and  that  no 
one  should  oppose  these  propositions  unless  he  is  afraid  to 
trust  the  peupU;,  and  ihiit  as  wholesome  results  have  been 
secured  elsewhere,  so,  too,  can  they  be  secured  here  in  Ohio. 

WoiTU>  Add  to  Bubdsns  or  Lbouijition. 

There  are  a  number  of  objections  that  should  be  considered. 

In  the  first  place,  it  would  increase  the  burden  of  elections, 
if  not  by  increasing  Die  number,  at  least,  by  increasing  our 
duties  and  responsibilities. 
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With  otdj  a  duty  of  choonng  between  candidates  and 
platf onof  we  liave  found  ekctkms  such  a  disagreeable  letpon- 
•ibility  ih&i  we  have  wisely  tmight  to  nununise  tbeir  number 

and  siinplify  their  character. 

In  thk  behalf  only  a  few  years  ago  we  abolished  our 
October  elections  and  later  consolidated  elections  of  Om- 
gressmen  and  State  officials  so  as  to  have  all  occur  in  even- 
numbered  years  and  municipal  and  other  local  dections  so 
as  to  have  them  occur  in  odd-numbered  years. 

If  now  in  addition  to  candidates  and  platforms  we  are  to 
be  compelk-d  to  consider  and  vote  on  all  kinds  of  local  and 
State  legislation  every  time  we  go  to  the  ballot  box,  we  shall 
find  election  da^'  the  lousiest  and  most  burdensome  of  all  the 
year,  since  although  the  mere  voting  may  be  a  small  matter, 
yet  the  dntv  that  will  be  placed  upon  us  by  this  change  will 
be  onerous  indeed. 

The  readinsf.  stndy  and  Inbor  attendant  upon  tlio  cfeneral 
investigation  and  inquiry  we  must  make  to  familiarize  our- 
selvcii  witli  the  many  measures  we  are  likelv  to  be  required 
to  pass  judLi^ment  upon  will  he  exacting  beyond  any  expe- 
rience we  liave  ever  had  witli  elections.  It  has  been  said 
there  will  be  a  compensation  in  the  education  the  people  will 
get  and  the  gratification  that  will  come  to  them  irom  a 
realizing  sense  of  duty  performed. 

As  to  many  people  this  may  be  in  some  measure  true,  but 
there  will  be  a  large  percentage  of  the  voters  who  will  not 
appreciate  the  benefit  thus  received.  It  is  too  intangible  to 
be  au  inducement  to  a  large  percentage  who  will  always  be 
so  practical  as  to  be  more  concerned  about  their  own  affairs 
than  they  are  about  those  of  the  State. 

It  has  also  been  .suggested  that  there  may  be  but  little 
resort  to  these  methods  in  actual  experience;  that  the  great 
value  to  the  public  is  in  Ihc  moral  ^eet  of  the  knowledge 
that  sudi  weapons  are  at  hand. 

There  are  two  answers* 

In  the  first  place,  if  they  are  to  be  little  used  it  is  not 
important  that  we  have  them.  'The  game  will  not  be  worUi 
the  candle.**  In  the  second  p]ace»  practieal  experience  where 
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tbese  meflsures  haTe  been  adopted  abam  tile  contnuy.  In 
Oregon^  where  the  InitiatiTe  and  Ref erendnm  have  been  in 
operation  some  yeaxs,  there  hai  been  a  grmnng  increase  in 
the  niunber  of  measures  -voters  have  been  called  upon  to 
approve  or  disapprove  at  each  State  election. 

There  were  only  two  such  measures  in  1904,  the  first  year; 
eleven  such  measures  In  1906;  nineteen  in  1908;  while  in 
1910,  thirty -two  legislative  measures  were  submitted  under 
the  Initiative  an  !  Referendum.  In  Oregon,  the  State  prints 
and  distributes  these  bills  with  explanations  and  argumentst 
limited  to  two  hundred  words,  for  and  against  each  measure. 

According  to  the  proywsal  you  have  adopted  these  argu- 
ments are  to  be  liuiited  to  three  hundred  words  each. 

In  Oregon,  in  1910,  tlirse  hills  and  the  explanations  and 
arrrnments  make  a  hook  of  two  hundnvl  ;\m\  eight  pages. 
I'-ncli  voter  w.is  ex]i*  etc  f]  to  study  carefully  each  hill  and  the 
a^'j;ument  for  it,  ;;iul  the  ar?;'uinent  against  it,  in  order  to 
qualify  himself  tf>  ])ass  judgment  upon  it;  and  manifestly 
if  he  failed  to  do  tliis,  he  was  not  qualified  to  vote  intel- 
ligently. 

If  we  should  put  similar  measures  into  operation  here  and 
should  make  a  proportionate  use  of  them,  our  voting  popu- 
lation being  ten  times  greater  than  it  is  in  Oregon,  it  would 
mean  that  we  would  at  eaeh  State  election  be  Ciilled  upon  to 
vote  upon  more  than  three  hundred  legislative  measures,  and 
in  order  to  qualify  ourselves  to  vote  upon  them  intelligently, 
we  would  have  to  read  more  than  three  thousand  pages  of 
bills  and  arguments,  since  our  arguments  arc  each  to  be  one 
hundred  words  longer  than  they  are  in  Oregon;  and  that  is 
more  of  that  kind  of  literature  than  fifty  per  cent,  of  the 
people  of  the  United  States  read  in  a  lifetime.  Most  people 
might  read  that  amount  of  fiction  or  history  for  pleasure, 
but  they  would  not  wade  through  such  a  mass  of  that  kind 
of  printed  matter  menl  v  to  learn  how  to  vote.  They  would 
ordinarily  rather  vote  in  the  dark  or  forego  the  privilege 
entirely. 

But  those  who  would  not  read  at  all  would,  perhaps,  have 
less  troubU  than  those  who  did.   To  those  who  would  not 
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read  it  could  not  make  any  difference  that  the  power  of 
amendment  is  denied, — that  the  bills  must  be  voted  upon 
precisely  as  submitted, — "not  a  t  crossed  nor  an  i  dotted." 

Every  man  knows  who  has  ever  had  experii  nee  us  a  member 
of  a  parliamentary  body  that  it  is  only  tlirough  the  power 
of  amendment  and  the  dohato  and  disriission  precipitated 
by  objections  that  the  weaknesses  of  lulls  as  introduced  are 
developed  and  corrected,  and  that  without  an  opportunity 
for  consideration  in  committee  and  discussion  and  amend- 
ment there,  and  on  the  floor  of  tlie  bod}',  it  is  usually  impos- 
sible to  reacli  conclusions  acceptable  to  a  majority  of  the 
membership  witli  respect  to  a  controverted  proposition. 

You  do  not  need  to  go  beyond  your  own  experience  for  a 
conclusive  illustration  the  truth  of  this  statement.  Recall 
jour  experience  with  respect  to  the  proposal  for  whidi  a 
majority  have  voted  with  respect  to  the  liquor  question,  and 
you  will  be  Teminded  that  it  has  been  on!  j  tiirough  the 
employment  of  all  tiie  fadlities  of  regular  parliamentaiy 
procedure  that  you  were  aUe,  finaUy,  to  reach  a  oondusion 
upon  whidi  a  majority  oould  unite;  but  you  need  not  go 
beyond  the  irary  proposition  I  am  diseussing. 

When  the  campaign  was  on»  and  for  weeks  after  the  Con- 
vention assembled^  the  memben  who  famed  the  InitiaiiTe 
and  Referendum  probably  did  not  realise  that  they  would 
have  trouble  to  agree  upon  a  proposal  atioeptaUe  to  a  majority 
of  the  membership ;  but,  according  to  the  press  advices,  it  has 
been  only  through  long,  wearisome,  patient,  strugg^g 
endeav<v  and  resort  to  every  available  parliamentaiy  facility 
and  procedure,  including  the  much-abused  caucus,  thai  you 
have  finally  agreed  in  committee  upon  the  proposal  tibat  has 
been  reported.  What  you  will  do  when  the  Convention  acts 
remains  to  be  seen. 

Evasion  of  Respoxsibiuty. 

Another  objection,  applicable  to  the  Referendum,  is  that 
it  has  a  tendency  to  induce  legislators  to  evade  their  respon- 
sibiHty  as  to  troublesome  questions  of  legislation,  a  vote  on 
which,  either  for  or  against,  they  desire,  for  any  reason  to 
avoid. 
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Again  it  is  unnecessary  to  go  beyond  the  experience  of 
this  botiy  for  support  for  this  objection. 

A  few  days  ago  in  the  report  of  your  proceedings  the 
newspapers  carried  the  following: 

'*Many  delegates  here  today  prodictod  the  adoption  of  the 
Woman's  Suffrage  proposal.  Several  delegates  stated  that 
they  would  not  oppose  the  question  on  the  floor,  for  tlie  rt  ason 
tliat  they  believed  tiie  electors  would  defeat  it  when  submitted." 

It  is  fundamental  that  mraj  public  official  ikould  act  with 
respect  to  every  measure  he  is  called  upon  to  oonridery 
according  to  his  conscientious  conviction  of  dutj.  All  so 
agree,  and  yet  it  is  common  knowledge  that  we  do  not  always 
get  this  highest  and  best  service  when  it  is  known  that  no 
matter  what  action  may  he  taken,  it  is  not  final,  hut  subject 
to  review. 

Two  LvoniiATumBS. 

A  more  serious  objection  is  the  fact  that  tiiese  proposed 
changes  would  provide  for  pfaeticaily  two  Legislatures. 

One  composed  of  Heprcsentatives  duly  chosen  who  meet  in 
an  organised  body  and  under  the  obligations  <tf  an  oatii  of 
oflfee  discharge  their  duties  according  to  parliamentary 
procedure. 

The  other  an  unorganised  body  of  eleetors  limited  only  by 
tiie  total  number  in  the  State,  who  do  not  act  under  the 
responsibilities  of  an  oath  of  office;  who  have  no  parliamen- 
tary procedure ;  who  can  not  have  the  benefits  of  consideration 
by  a  committee,  with  a  report  therefrom ;  who  can  not  amend 
or  suggest  amendments;  who  can  not  by  objection  and  dis- 
cussion and  debate  develop  a  necessity  for  amradments ;  who 
are  largely  dependent  for  information  upon  what  is  fur- 
nished them  by  the  State,  which  would  probably  be  greater 
in  volume  in  a  State  like  Ohio  than  the  average  voter  would 
be  able  to  read,  let  alone  study  and  master,  no  matter  how 
willing  he  mi^it  be  to  try  to  do  so  under  fair  circumstances. 

It  is  not  a  question  of  trusting  either  the  integrity  or  the 
intelligence  of  the  people,  but  rather  of  trusting  their 
patience  and  willingness  to  make  the  investigation  and  study 
necessary  to  enable  them  to  act  with  wiadom. 
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We  liavo  h:\d  some  experience  as  to  what  voters  will  do 
as  to  general  proposals  under  ordinary  circumstances.  They 
have  had  a  goo(i  deal  of  experience  in  Oregon. 

This  experience  shows  th/it  on  legislative  propositions  of 
a  general  character,  not  affecting  personal  habits  or  indi- 
vidual pocketbooks,  the  total  vote  caust  ranges  from  about 
sixty  to  eighty  per  cent,  of  the  total  Tote  cast  at  the  same 
election  for  candidates  for  of&ce»  indicating  tiiat  in  addition 
to  tiiose  who  may  vote  against  measinres  because  they  do  not 
know  enough  about  them  to  be  satisfied  to  vote  for  them, 
there  must  be  a  very  largo  percentage  of  roten,  who,  for  the 
same  lack  of  information,  do  not  vote  at  all. 

According  to  ncwspai)er  reports  you  have  been  advised  to 
favor  a  Short  ballot.  There  is  much  to  be  said  in  favor  of 
that  suggestion.  The  chief  reason  for  fav<ning  a  Short  ballot 
is,  however,  that  the  voters,  according  to  the  gentlemen  who 
advocate  tliat  reform,  should  not  be  required  to  study  the 
qualifications  and  fitness  of  an  undue  number  of  candidates 
to  be  voted  for  at  the  same  time;  but  it  would  seem  incon- 
sistent to  argue  that  it  is  too  much  to  require  of  the  voter 
that  he  shall  pass  judgment  on  perhaps  a  dozen  candidates 
at  the  same  time,  and  yet,  at  the  same  time  vote  to  approve 
or  disapprove  thirty  or  more,  perhaps  three  hundred  or  more, 
legislative  measures,  all  important,  and  all  affecting  the 
■whole  State,  and  most  of  them  probably  sufficiently  oompli-. 
dated  to  cause  lawyers  to  differ  and  courts  to  disagree  as  to 
how  they  should  be  construed. 

Experience  has  shown  that  the  voter  is  much  more  likely 
to  study  candidates  than  he  is  to  study  legislative  propoei- 
tions ;  especially  when  the  legislative  propositions  do  not  con- 
cern his  personal  lialjits  or  liis  pocketbook ;  for  the  record 
shows  that  everywhere  in  this  country  v.-here  experience  has 
been  had,  and  every wliere  in  Switzerland,  from  •\vhirli  cnnntrv 
we  are  borrowing  these  ideas,  with  the  exceptions  not' d,  the 
vote  will  always  be  from  twenty  to  fifty  per  cent,  greater 
upon  individual  candidates  than  on  legislative  propositions. 
Many  voters  lose  interest  in  a  ballot  as  soon  as  they  get 
through  with  the  human  being,  flesh  and  blood  part  of  it. 
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In  Switserknd  the  neglect  of  the  elector  to  vote  on  legisla- 
tive propoeitions,  although  presented  on  the  Mune  ticket  with 
candidates  for  whom  he  voted,  became  so  great  that,  finally, 
Unrs  were  passed,  making  it  compiilsorv  for  him  to  also  vote 
upon  the  legislative  proposals.  But  the  aggregate  vote  for 
and  against  measures  has  been  no  larger  since  than  it  was 
before.  The  non-voters  now  vote  m  the  law  requires,  but 
they  vote  hlnnk^?,  thereby  demonstrating  that,  while  yon  may 
compel  the  voter  to  go  to  the  polls  and  cast  a  ballot,  you  am 
not  compel  him  to  vote  for  or  against  if  he  prefers  not  to 
do  so;  and  tliat  rather  than  vote  for  or  against  mcasnreg  he 
does  not  understand,  or  take  the  trouble  to  learn  about,  he 
will  *'t>hoot  in  the  air." 

Mnroiirr  Rule. 

The  result  is  that  where  a  majority  of  all  the  votes  cast 
at  the  election  is  not  required  to  carry  a  measure,  but  only 
a  majority  of  the  votes  cast  for  and  against  the  proposition, 
it  frequently  occurs  that  a  measure  is  adopted  by  a  luiriuriLy 
vote.  This  has  happened  so  often  that  it  is  a  just  criticism 
to  charge  that  the  plan  is  well  calculated,  if  not  intended  to 
enable  a  compact,  well-H>rganued  minority  to  carry  a  propo- 
sition against  an  nnorganised  majority. 

It  has  been  stated  that,  as  a  nile,  all  men  who  believe  in  a 
single  tax  as  advocated  by  Henry  George,  favor  tiie  Initiative 
and  Referendum  because  of  the  possibility  thus  aiFotded  of 
enacting  a  law  of  that  character. 

The  statement  has  been  repeatedly  made  in  the  puUic 
press,  that  prominent  leaders  of  the  single  tax  movement 
have  said  that  their  purpose  in  favoring  the  Initiative  and 
the  Referendum  is  to  make  more  posnble,  through  the 
compact  organisation  of  a  minority,  the  enactment  of  the 
legislation  they  desire^ 

Without  regard  to  what  the  fact  may  be  as  to  that  matter, 
it  is  not  wise  to  favor  measures  calculated  to  give  a  minority 
control.  That  tiie  majority  shall  rule  is  a  basic  principle  of 
our  institutions. 

Many  oth^  objections  might  be  made,  but  I  shall  menticm 
only  one  more,  probably  the  most  serious  of  alL 
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Wo  cauld  survive  all  thr  evils  that  would  likelv  result  on 
account  of  the  objections  already  mentioned,  if  they  should 
be  overruled  and  there  were  no  others;  for  none  of  them 
would  be  vitnl  in  character,  and  in  time  we  niight  and  would 
find  some  why  to  correct  evils  that  might  arise;  botli  those 
which  are  foieseen  and  those  which  are  unforeseen;  but  this 
proposed  chunge  would  be  attended,  I  fear,  with  far  more 
serious  consequences  than  anj  jet  pointed  out. 

RbPEBBBKTATITE  GrOVBBNHBIIIT. 

We  have  a  representative  form  of  government;  our  fathers 
were  of  tlie  opinion  that  in  a  country  of  sucii  vast  areas  as 
we  have,  with  a  population  of  millions,  soon  to  be  multipUed 
to  hundreds  of  millions,  direct  government  by  the  people  was 
impracticable  and  impoMible.  They,  therefore,  provided  for 
a  popular  government  to  be  conducted,  not  by  the  people 
directly  acting  in  its  ocmduci,  but  by  lepresentatiTes  of  the 
people  so  acting — ^representativei  chosen  by  the  people, 
because  of  their  supposed  character  and  qualifioatkma  for 
sudi  service — all  sworn  to  sustain  the  Constitution  of  the 
State,  and  the  Nation  and  all  the  laws  of  the  country. 

When  this  form  of  goremment  was  adopted  it  was  thought 
to  be  a  long  step  forward  in  the  science  and  progress  of 
enlightened  goveinment.  It  was  thought  to  sdve  the  difllciilt 
problem  of  how  the  people  coidd  conduct  a  govenunent  of 
their  own. 

For  more  than  a  thousand  years  we  apparently  unanimously 
flattered  ourselves  that  we  had  successfully  solved  that  prob- 
lem; that  we  had  popular  Government;  'Uiat  the  peopk  did 
contnd  the  Government.  We  bdieved  with  Lincoln  that  our 
Govemment  was  of  the  people,  hy  the  people  and  for  the 
people. 

The  American  people  not  only  have  believed  through  all 
thii — more  than  a  century  of  national  life  and  experience— 
that  they  have  bad  such  a  Government,  but  they  have  become 
attached  to  it,  affectionatelj  attached  to  it,  because  of  the 
wonderful  success  they  have  achieved  under  it.  This  should 
at  least  admonish  us  not  to  make  radical  changes  lightly  or 


Digrtized  by  Google 


APPENDIX.  647 


inootisiderately,  but  onlj  after  cai«ful  examination  and  with 
an  intelligent  conception,  if  we  can  get  it,  of  the  consequences. 

Surely  we  should  know  whetiier  we  are  to  take  a  step  back- 
ward or  forward ;  whether  it  is  progress  or  retrogression  that 
is  offered.   What  then  is  it  that  we  are  asked  to  do? 

We  arc  told  that  it  is  not  an  abandonment  of  Representa- 
tive Government,  but  only  a  restoration.  This  statement  con- 
cedes that  ibfindonmcnt  would  be  a  fatal  objection.  It  is, 
therefore,  important  to  ascertain  whether  the  statement  be 
true. 

To  say  that  the  pei^ple  shall  do  directly  what  thoy  have 
been  doing  by  representatives  is  to  simply  say  that  as  to  the 
particular  matters  involved,  they  will  liave  no  representatives; 
and  to  say  they  will  have  no  representatives  in  a  i^'iven  ca.se, 
is  to  say  that  we  have  at  least  to  that  extent  reached  the  end 
of  Representative  Government.  And  that  is  at  least  }>artial 
abandonment,  and  that  is  all  that  has  been  claimed.  It  is  the 
entering  wedge. 

If  Representative  Government  had  been  a  failure,  there 
might  be  a  good  excuse  for  what  is  proposed,  for  in  such  a 
contingency  it  would  bdioore  us  to  some  kind  of  change; 
but  Representative  Government  has  not  been  a  failure.  On 
the  contrary^  it  bas  been  a  triumphant  sueeest. 

Under  it  there  have  been  many  abuses.  Many  men 
selected  to  oflice  have  disappointed  their  constituents.  There 
have  been  many  scandals  to  jar  our  confidence,  but,  all  things 
considered,  we  can  saj  without  successful  contradiction  that 
cmr  Government  and  our  people  have  been  freer  from  troubles 
of  tins  character  than  any  other  in  the  would. 

This  is  particularly  true  as  to  our  own  State  of  Ohio. 
From  the  day  when  in  1788  Civil  Government  for  the  North- 
west Territoiy  was  inaugurated  at  Blarietta  down  until  this 
time  the  histoiy  of  our  State  and  its  government  baa  been 
one  to  excite  our  unqualified  pride. 

We  have  had  only  enough  disappointment  to  emphasise 
the  exceptionally  hi|^  diaracter  and  extraordinary  efficiency 
of  those  who  have  represented  us  in  public  life. 

They  may  have  had  insufferable  troubles  in  Oregon  and 
California  and  they  probably  did  have.    It  may  be  th^ 
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could  not  tind  any  other  equally  efficient  vrny  in  wliidi  to 
remedy  those  tronhlos.  I  would  not  criticise  the  men  who  in 
those  States  v^vrv  compelled  to  p^rapple  with  coiulitloiH  we 
may  not  understand,  and  who  doiihtlcss  with  a  patriotic  and 
laudable  purpose  to  restore  and  insure  good  government 
resorted  to  these  methods ;  but,  however,  it  may  have  been  in 
those  States,  there  has  been  no  suificient  provocation  for  any 
such  experiment  in  Ohio. 

MortK:)ver,  with  tiieir  smaller  populations  and  their  peculiar 
conditions,  methods  and  systems  may  be  practicable  there 
that  would  not  be  with  us.  We  have  a  vastly  larger  po[)u- 
lation,  more  varied  interests,  nioie  hu>iness  activities,  and  a 
restless,  busy,  intelligent  people,  who  need  all  their  time  for 
their  own  affairs  and,  therefore,  prefer  that  legislative 
measures  shall  be  fiamed  and  dealt  with  by  representatives, 
assembled  in  parliamentary  bodies,  and  acting  under  official 
responiibility. 

So  much  of  oar  time  is  so  neoessarily  taken  up  with  eleo- 
tions  and  legislative  matters  that  we  prefer  to  curtail  these 
duties  rather  than  enlarge  them.  Qidy  a  few  years  ago 
public  sentiment  became  so  strong  against  annual  sessions  of 
our  General  Assembly  that  ft  forced  the  adoption  of  Uennial 
sessions.  Let  us  not  now  thoughtlessly  or  for  some  trivial 
cause  or  under  some  specious  pretext  fly  to  the  other  extreme 
and  create  another  Legisiatcve»  of  the  character  proposed* 
cqwcially  not  until  we  have  some  better  reason  than  tiiat 
^it  has  worked  well  in  Ot^/oa.** 

Along  with  the  Initiative  and  Referendum,  the  Recall  has 
been  put  into  operation  in  these  other  States,  and  has  been 
proposed  to  this  Convention*  I  understand  there  is  not 
much  likelihood  of  such  a  proposal  being  adopted,  and  that 
is  fortunate.  Fortunate,  because  most  of  our  civil  officers 
are  elected  only  for  the  short  term  of  two  years.  As  to  aU 
such  they  are  scarcely  familiar  with  their  duties  until  they 
must  either  retire  or  stand  for  re-election. 

There  is  nothing  in  our  experience  to  show  that  thi«t,  with 
the  provisions  we  have  for  removal  is  not  a  sufficient  safeguard. 

It  would  be  a  burdensome  and  nnnecessary  multiplication 
of  our  duties  to  compel  us»  from  time  to  time»  to  hodd  inter* 
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mediate  electicms  at  public  expense  to  deleniiiiie  whether  an 
official  duly  chosen  shall  be  allowed  to  serve  out  the  short  tenn 
for  which  he  haa  been  elected^  particulariy  80  when  we  maj 
otherwise  provide  as  will  presently  be  suggested. 

JVDICIAI.  ReCALIm 

While  their  terms  are  longer  there  is  mofe  serious  objec- 
tion to  the  Recall  when  applied  to  the  Judiciary. 

Our  Judges  are  not  more  sacred  than  other  offidals.  They 
do  not  daim  to  be,  nobody  else  claims  that  Hiey  are,  but  their 
services  are  far  more  important  than  those  of  any  other  dass 
of  officials ;  and  it  is  important  to  us,  rather  than  to  them, 
that  we  should  have  in  the  manner  in  which  they  discharge 
these  duties  the  highest  possible  efficiency.  Our  e^ierienoe 
has  demonstrated  that  our  fathers  were  wise  in  making  our 
three  departments  of  government  sepamte,  independent  and 
eo-ordinate ;  particularly  were  they  wise  in  making  the  Judi- 
cial Department  separate  and  independent. 

There  never  had  been  a  judiciary,  in  any  country  under 
any  government,  before  their  time,  independent  as  they  are, 
not  only  to  administer  justice  as  to  private  controversies,  but 
also  to  check  ail  encroachments  upon  the  fundamental  law 
of  the  land. 

That  depiu  tint  nt  was  made  separate  and  independent,  not 
only  because  of  the  subserviency  of  the  English  Judges  when 
thev  held  office  only  bv  the  favor  of  the  King,  but  because  it 
was  realized  that  we  must  not  only  have  impartial  tribunals, 
for  the  adjudication  of  controversies  between  private  liti- 
gants, but  that,  if  our  written  Constitutions  were  to  stand, 
there  must  be  a  power  lodged  somewhere  to  compel  the  observ- 
ance of  their  limitations— a  power  that  could  check  the 
encroachments  of  both  tlie  Congress  and  the  Executive. 
Only  a  separate,  distinct,  independent  department  of  unques- 
tioned authority  and  power,  beyond  the  control  of  either  of 
the  other  departments,  could  be  sufficiently  independent  and 
fearless  to  perform  thu  high  service.  The  Federal  Conrti- 
tution  led  tiie  way  in  making  this  reform  and  aH  the  older 
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States  followed,  not  to  mudi  from  compulsion  as  from  choice. 
What  has  been  the  result?  In  neither  State  nor  Nation  have 
we  had  anything  of  which  to  make  serious  oomplaint^  but 
onlj  cause  for  sincere  pride  and  congratulation. 

But  we  are  told  that  the  experience  has  been  different  in 
other  States,  and  that  our  experience  may  not  be  so  satisfac- 
tory in  the  future,  and  that  for  such  reason  the  Recall  should 
be  adopted,  and  be  made  to  apply  to  Judges  as  well  a»  to 
other  civil  officers. 

All  arc  agreed  that  there  should  be  some  way  of  removing 
officials  from  office,  irKluding  Judges,  on  account  of  such 
offenses  as  are  now  made  the  subject  of  impeachment. 

It  is  accordirtfirly  provided  in  the  Federal  Constitution  that 
they  ishauJd  l)c  subject  to  impeachment,  and  provided  in  a 
general  way  wiiat  the  procedure  should  be. 

With  some  variance  as  to  the  grounds^  most  of  the  States 
have  adopted  similar  provisions. 

In  the  Ohio  Constitutions  of  1802  and  1851,  it  was  pro- 
vided that  they  might  be  removed  by  impeaclunent  for  "mis- 
denieaiiors  in  office.** 

We  have  had  little  occasion  to  consider  the  efficiency  of  this 
remedy,  but  it  may  be  justly  criticised  as  too  cumbersome 
and  not  easily  available. 

Articles  of  Impeadunent  can  be  presented  only  by  ^e 
House  of  Representatives^  and  they  can  be  trbd  mdy  by  tlie 
Senate. 

To  set  this  machinery  in  motion  would  ordinarily  be  a 
considerable  undertaking,  even  when  the  Senate  and  the 
House  are  in  session ;  but  the  L^dature  now  holds  only  one 
regular  session  biennially,  and  that  is  rarely  longer  than 
tibree  or  four  months.  The  result  is  t^t  five-sixths  of  the 
time,  or  possibly  twenty  months  out  of  twenty-four,  impeach- 
ment  proceedings  are  wholly  impossible;  and,  during  the 
short  time  they  are  available,  the  maehineiy  is  so  unwieldy 
that  only  an  eztraordinaiy  case  would  induce  a  resort  to  it; 
and  then  in  most  instances  the  time  of  the  General  Assendily 
might  be  better  employed.  For  having  only  one  session  every 
two  years  the  ordinary  demands  for  legislation  leave  but  little 
time  to  the  Legislature  while  in  session  for  anything  else. 
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In  consequence  the  remedy  by  impeachment  cls  now  pro- 
Tided  would  be  found  well-nigh  no  xemedj  at  all,  if  we  should 
have  occasion  to  invoke  it. 

But  this  docs  not  show  a  necesnty  for  the  Recall  as  pro- 
posed, but  rather  that  we  should  make  suitable  provision  In 
some  other  way  for  fi  simpler  method  of  preferring  charge 
and  a  more  available  tribunal  before  which  to  try  them,  with 
a  less  cumbersome  proceeding  according  to  which  the  trial 
should  be  condncterl. 

It  is  not  within  my  province  or  privilege  to  formnlatc  a 
proposal  for  your  consideration,  but  I  suggest  that  it  might 
be  made  the  duty  of  the  Attorney-General  to  receive  and 
examine  charges  against  Jiidms  and  ofhor  public  officials, 
now  subject  to  impeachment,  and  if  Tie  sliall  find  thorn  suf- 
ficient in  law,  find  that  there  is  proh.ible  guilt,  to  put  them 
into  proper  1<  ^^^1  form  and  report  tiiem  to  the  Governor  with 
a  recommendation  that  impeachment  proceedings  be  had;  in 
which  case  it  shall  be  the  duty  of  the  Governor  to  summon  an 
Impeachment  Court,  consisting  of  such  number  of  members 
as  he  shall  determine,  not  less  than  three  nor  more  than 
fifteen,  to  be  selected  by  lum  from  Judges  on  the  beiicli,  and 
other  citizens  of  the  State,  in  such  proportion  as  he  may 
determine ;  which  court  shall  be  convened  at  a  time  and  place 
to  be  designated  by  him,  and  then  and  there  proceed  to  hear 
and  determine  upon  the  law  and  the  evidence,  the  charges 
preferred — ^tJie  Attorney-General  repiesenting  tiie  State,  and 
the  impeadied  official  defending  in  perscm  or  by  attorney. 
If  charges  be  preferred  against  the  Governor  or  the  Attor- 
ney-Gienenl,  the  Chief  Justice  of  the  Suprane  Court  might 
be  autbomed  to  act  in  bis  stead* 

An  the  details  of  audi  a  prt>ceeding  should  be  left  to  the 
Legislature. 

I  am  only  suggesting  that  it  is  an  easy  matter  to  provide 
a  tribunal  that  can  be  invoked  at  any  time,  with  but  little 
cost,  to  bear,  in  an  orderly  -way,  that  will  protect  all  rights 
involTed,  any  charges  that  may  be  farou|^t  upon  whidi  tiiere 
should  be  a  trial;  and  that  through  the  Attorney-General 
and  the  Governor  there  would  be  an  assurance  that  no  audi 
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proc«ednig  would  be  had  on  frivolous  or  trivial  charges,  or 
except  upon  lines  that  would  protect  the  public  and  secure 
equity  and  justice  to  all  concerned,  with  but  sUf^t  expense 
and  without  annoying  the  entire  electorate,  coacemmg  a 
matter  for  which  ordinarily  it  has  neither  time  nor  disposition* 

With  a  remedy  so  easily  provided  for  whatever  may  be 
lacking  in  our  present  procedure,  it  does  not  seem  wise  to 
resort  to  the  practically  untried  experiment  of  the  Recall 
with  all  its  expense,  trouble  and  annoyance. 

Certainly  it  is  not  necessary  to  call  upon  the  1,200,000 
voters  of  Ohio  to  sit  in  judj^ent  upon  a  charge  against  some 
one  of  our  Judges  that  he  has  committed  =omo  kind  of  a 
"niisdt  muanor  in  office."  Certainly  it  can  be  better  done  by 
a  competent  tribunal  appointed  for  that  purpose.  Then  why 
longer  consider  the  Recall? 

There  is  only  one  answi  r,  and  that  is  not  a  good  one — for 
that  answer  is:  Because  the  Recall  is  designedly  broad 
enougli,  where  it  has  been  put  into  operation,  to  embrace 
within  its  scope  other  purposes  than  the  ascertainment  of 
truth  and  justice. 

Under  the  Constitutions  of  all  the  older  States  the  grounds 
for  impeachment  are  spLcifically  named;  they  consist  of 
crimes,  misdemeanors  in  otfice,  oppressions  in  office,  conduct 
involving  moral  turpitude,  gross  immorality,  and  other 
offenses  of  the  same  general  character.  But  in  Oregon,  where 
they  have  instituted  the  Recall,  no  specific  ground  is  neces* 
sary.  The  language  of  the  statute  being,  referring  to  the 
petitioners  who  ask  for  the  Recall,  **They  shall  set  forth  m 
said  petition  the  reasons  for  said  demand** — ihgir  reasons — 
not  reasons  named  in  the  Constitutioii  ot  the  laws,  for  there 
are  nowhere  in  the  laws  of  that  State  any  limitations  upon  the 
number  or  the  nature  of  the  reasons  the  petitiooen  may 
assign.  The  test,  therefore,  becomes  one  of  personal  popu- 
larity, pure  and  simple,  and  it  is  so  intended* 

In  consequence,  if  a  Judge,  by  an  unpopular  decision,  sets 
tius  machinery  in  motion  against  him,  he  is  liable  to  lose  both 
his  office  and  his  good  name  as  a  penalty,  not  for  any  wrong 
he  has  done,  not  for  any  error  he  has  committed,  not  for  any 
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nolatioa  or  disregtid  of  Uw,  bat,  on  tiie  eontimry,  it  may 
fnquentlj  happen,  becauae  he  has  ablj  and  oonaeientioaily 
done  his  daij  under  the  law  and  aooordlng  to  the  law  he  is 
sworn  to  uphold. 

There  can  be  but  one  purpose  of  thus  broadening  the 
method  of  calling  Judges  to  account,  and  that  is  to  take  away 
from  the  judiciary  that  independence  and  that  fearlessness 
so  essential  to  the  important  place  they  are  intended  to  fill 
in  our  fonn  of  goremment;  to  substitute  dependence  for 
independence ;  timidity  for  courage,  with  the  inevitable  result 
of  the  loss  of  that  respect  our  Judges  have  always  enjoyed. 

It  was  to  escape  sudi  possibilities  that  our  judicial  system 
was  adopted,  and  our  Judges  were  given  the  great  powers 
they  are  authorized  to  exercise. 

All  the  great  statesmen  of  the  formatiYe  stages  of  our 
republic,  including  not  only  the  men  who  framed  the  Con- 
stitution, but  those  like  Jefferson,  Marshall  and  Webster, 
who  put  our  Government  into  successful  operation  and  devel- 
oped its  powers — the  very  men  we  revere  most  for  tlieir  wise, 
unselfish,  patriotic  devotion  to  the  great  problem  of  American 
self-government,  liave  recognized  in  the  independence  of  our 
judiciary  the  very  keystone  of  our  Tiationai  arcli ;  and  all 
have  admonished  us  to  jealously  guard  and  preserve  it. 

To  turn  our  backs  upon  what  tht  sr  iiu  n  taught  and  upon 
our  own  ex|K  ric  nee,  by  adopting  a  method  of  calling  Judges 
to  account  according  to  the  unbridled  whim  of  the  requisite 
number  of  petitioners,  would  be  to  destroy  that  feature  of 
our  sygtem  that  has  made  it  most  useful  and  inspired  us  with 
the  greatest  confidence  that  in  the  fiercest  storms  that  may 
come  it  will  prove  our  slieet  anchor  of  safety.  Let  the  Judge 
remain  secure,  therefore,  in  his  great  office  from  assault  and 
molestation  i'rom  any  and  every  cause,  except  liis  own  per- 
sonal and  official  misconduct.  And  should  he  commit  error 
in  his  rulings  and  decisions,  it  would  be  only  to  make  a  bad 
matter  worse  to  appeal  therefrom  to  the  people  themselves, 
sitting  as  a  High  Court  of  Review, 

A  court  eompoeed  of  the  Toter*  of  the  State,  not  aeting 
under  the  obligations  of  an  oatii,  and  neoessarily  in  large 
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part  without  many  enential  qualifications,  would  be  a  strange 
and  unfit  kind  of  tribunal  to  deteimine  gieat  constitutioiiaL 
questionsy  involving  human  ri^ts»  Human  liberty,  human 
progress,  and  possibly,  yes,  surely,  in  time,  involTtng  tbe 
preservation  also  of  our  institutions. 

Instead  of  seeking  new  and  strange  ways  in  whidli  to  get 
away  from  ancient  landmsirks,  let  us  rather  take  renewed 
oonfidenoe  in  what  our  fathers  gave  us,  and  strive  by  improv 
ing,  strengthening  and  fortifying,  to  go  forward  to  an 
assured  deistiny,  full  of  glory  and  honor  for  the  Nation,  and 
f uH  of  peace,  happiness  and  prosperity  for  tiie  State. 
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There  have  Imcd  many  attempts  to  re-write  and  fakify  the 
history  of  the  Civil  War  and  the  reconstruction  of  the  States 
that  foOoired. 

It  has  been  charged  that  the  moving  picture  show  entitled 
**The  Birth  of  a  Nation"  predicaited  upon  and  prompted  by 
the  writings  of  Bfr.  Thomas  Dixon,  is  another  effort  of  this 
character. 

I  have  never  seen  it,  and  do  not,  therefore,  have  any  per* 
sonal  knowledge  on  the  subject. 

It  is  claimed,  however,  that  it  undertakes  to  rescue  the  Ku 
Klux  Klan  from  the  unenviable  place  assigned  them  in  hifr- 
tory  as  midnight  maxmuders  and  murderers  (see  page 
Volume  1 )  by  portraying  them  as  patriotic  citizens  banded 
together  for  the  protection  of  women  and  the  doing  of  other 
things  of  praiseworthy  character. 

The  pictures  are  said  to  be  such  strilcing  works  of  art,  and, 
to  the  uninformed,  so  entertaining  that  they  unccmsciously 
accept  misrepresentations  as  facts  of  history. 

Whatever  the  truth  may  be,  tlie  fact  is  undeniable  that  the 
Negro  population  have  been  deeply  offended,  and  much  bit- 
terness of  feeling  on  their  part  has  been  aroused. 

It  hn^  hren  further  rharfjcd  by  others  who  have  witnessed 
the  cxluhitioii  that  it  amounts  to  a  reflection  upon  tho  memory 
and  deeds  of  every  soldier  who  wore  the  hhie,  and  of  every 
patriotic  statesman  wlio  strove  to  restore  the  Union  and  make 
secure  the  fruits  of  the  bloody  struggle  for  its  preservation. 

If  all  tliat  lias  1).  oil  clvftrged  be  true,  the  e!diibition  and  its 
purposes  are  not  new,  except  in  form. 
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Speaking  at  Belkfontainc,  July  27,  1907,  I  took  occasion 
to  answer  an  attack  of  this  character  that  had  just  been  made 
by  Senator  Tillman  who  was  then  making  some  speeches  in 
Ohio.  Th)H  seems  nn  opj)ortuno  tinie  to  reinforce  the  tniih  of 
history  bjr  reproducing  what  I  then  sikid  about  the  adoption  of 

Tkb  FoUATXBHTH  AMD  VmEMXtTB.  AlIXNVKBWTS. 

My  remarks  on  that  point  were  as  follows: 

I  want  to  speak  briefly  no-w  in  answer  to  some  utterances  of 
Senator  Tillman.  He  has  been  making  a  speech  in  Ohio.  It  was  on 
the  *^Raee  Problem.**  This  Is  Ms  favorite  topic.  He  Is  at  Ma  best 
when  he  talks  on  that  subject,  but  his  best  is  also  his  worst. 

He      one  of  the  frankest  and  one  of  the  ablest  men  the  South  has 
ever  pruduccd.   £very  one  is  fond  of  him  as  a  man,  but  his  views  on 
this  subject  are  so  extreme  that  but  few  of  his  Democratic  colleagues 
in  the  Senate,  if  any  of  them,  fully  agree  with  him. 
In  his  latest  speech  he  is  quoted  as  saying: 

"If  after  the  war  the  North  had  not  in  its  passion  and  ser- 
tional  irntred  gone  far  beyond  the  bounds  of  reason,  d^eocy  and 
righteottuiess,  tiiere  would  today  be  mo  race  proUcni.  ... 

**We  retent  and  resist  the  doctrbie  of  cqnaUt^  uttder  tiie  Four' 
teenth  and  Fifteenth  Amendments.    .    .  . 

**You  have  dune  wrong.  The  North  has  done  wrong.  It  can 
remedy  the  feeling  by  repealing  Uie  FIftccntti  Amendineat  and 
letting  the  States  control  the  franddse.** 

All  the  way  tlimu^h  his  dlsrusslnii  Is  In  the  nature  of  a  protest 
against  sociai  equality.  Hi^  wliole  argument  proceeds  upon  the  idea 
that  the  purpose  of  the  Fourteenth  and  Fifteenth  Amendments  to  the 
CciiBtltntlon  was  to  force  sodal  equality  upon  the  white  people  of  the 
South  with  their  Negro  ndghbots.  Nothing  could  be  more  wide  of  the 
mark.  Nobody  had  nny  such  purpose.  Everybody  understood  then  as 
now  that  social  equality  can  not  be  forced  up<m  anybody.  There  is  no 
sodal  eqpialtty  among  white  people  exeqyt  as  tiicy  may  dioose.  It  is  the 
same  with  black  people.  Even  more  true  It  to  as  between  bla^  and 
white  people. 

The  purpo.se  of  the  Fourteentli  and  Fifteenth  .\niendmaits  was  to 
provide  political  equality;  to  put  all  dtlsens  of  the  Untied  Slates, 

whether  white  or  black,  rich  or  j^o  ir,  ii]vjn  the  same  plan^  SO  far 
as  the  political  rights  of  citizenship  were  concerned. 

I  khall  not  stop  to  debate  vrith  Senator  Tillman  about  the  doctrine 
of  secession,  nor  as  to  whether  the  people  of  the  South  had  a  rigbt  to 

brlirvr  that  thcv  were  right  in  advocating  that  doctrine  and  In  j>liM>gh»y 
the  nation  into  war  to  upliold  it 

What  I  want  to  unwer  la  his  charge  that  in  hatred  and  passion  ttie 
Fourteenth  and  Fifteenth  Amendments  to  the  Constltulion  were  loieed 
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upon  flie  Sontt,  and  that  in  thb  way  the  Nortti  lieedleaitf  predicated 

upon  the  South  the  evils  they  suffered  during  the  reconstruction  period. 
Thf<?r  amendments,  if  not  fully  denianded  by  the  wnr  itself,  were  made 
necessary  by  the  situation  created  by  the  seceding  States  immediately 
after  the  war. 

Slavery  had  been  abolished.  The  doctrine  of  secession  was  dead. 
Our  contention  was,  therefore,  established  that  no  State  had  a  right  to 
secede  and  that  the  efforts  the  States  had  made  in  the  name  of  secession 
were  faihires.  The  vindlcatloii  of  this  claim  brought  with  it^  however, 
some  troublesome  questions.  If  the  Stntcs  harl  ntit  been  out  of  the 
Union  it  was  not  necessary  to  do  anything  to  restore  them  to  the  Union. 
Acting  upon  this  idea  Andrew  Joluison  misled  the  seceding  States  to 
their  great  injury  and  prejudice.  Under  his  direction  provisional  Le^a- 
latures  were  called  and  orfianized.  The  mpnihfrs  of  these  Legislatures 
were  naturally  the  leading  men  in  each  State,  and  all  these,  as  a  rulc^ 
bad  been  fn  the  Confederate  army;  and  whether  they  had  l»een  in  the 
army  Of  not,  they  had  all  sympathised  with  the  Confederate  cause. 
They  proceeded  upon  the  theory  thnt  they  werp  in  the  Union,  and, 
tieing  in  the  Union,  had  a  right  to  send  Senators  and  Members  of  Con- 
gress to  represent  tlwm  at  Washington.  Accordingly,  wltfiin  a  few 
months  after  the  close  of  actual  hostilities,  Alexander  H.  Stephens,  the 
late  Vi<'e  President  of  the  Southern  Confederacy,  appenred  «t  Wash- 
ington, commissioned  by  the  provisional  Legislature  uf  Georgia,  to 
represent  Uiat  State  hi  tiie  Senate  of  the  United  States.  If  he  sboold 

l»c  seated  a  preecdenl  would  thereby  be  established  under  which 
Members  of  the  House  and  Senators  from  all  the  seceding  States  would 
resume  their  places  in  the  Congress  of  the  United  States,  with  power  to 
Icglriale  for  tlie  wliole  coontry,  and  with  power  in  eondrfnation  wMi 
those  who  had  syrn])athizcd  with  tbrm  from  the  N^orth,  to  prevent  any 
legislation  that  would  give  any  guarantee  against  a  resumption  of  hos- 
tilities if  that  should  ever  be  possible^  or  against  such  proceedings  as 
wniild  enable  thrm  tn  nullify  by  the  ballot  ail  we  had  x^ned  hj  the 
bullet. 

It  was  a  serious  situation.  There  were  many  troublesome  questions 
to  deal  with.  One  was  as  to  the  Invlolalriiity  of  the  debt  contracted  to 
preserve  the  Union.  Another  was  as  to  the  repudiation  of  the  debt 
contracted  by  the  Southern  Confederacy  to  destroy  the  Union.  Another 
was  as  to  the  sacredness  of  pensions  for  Union  soldiers.  Another  was 
as  to  a  dc^tlon  of  dtbcnship  of  the  United  States.  Another  was  as 
fo  the  haida  of  repre.saitatlon  In  the  Congren.<(  and  Electoral  College, 
Another  was  as  to  the  proper  protection  of  the  slaves  who  had  Imn 
freed,  and  as  to  the  claims  on  account  of  their  emancipation. 

These  were  questions  of  vital  character.  A  number  of  ttiem  could 
not  be  dealt  with  hy  mere  .statutory  provisions.  A  change  in  the  organic 
law  wns  ahsohitcly  essential.  After  much  consideration  the  Fourteenth 
Auiendment  was  projtosed.  This  was  a  very  comprehensive  document 
It  embodied  Qie  settlement  of  aB  tliese  questlonB.  Ko  complaint  of 
unfairness  has  ever  been  made  as  to  the  settlement  it  n)ade  of  any  of 
these  qnestions,  except  that  as  to  suffrage;  and  there  was  no  just 
ground  for  any  complaint  as  to  that.  Under  oil  the  circumstances  it 
was  most  generous.  TUs  provision  was,  having  direct  reference  to  Hm 
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peculiar  conditions  in  the  South,  that  each  State  should  settle  for  itself 
who  aKooM  exercise  ttie  H0A  of  mffrafe.  If  a  State  dU  not  widi  to 

give  its  Negro  population  a  right  to  vote  it  was  not  required  to  do  so. 
The  only  disadvantage  to  which  siirh  State  was  Mibjeot^  if  it  denied 
Negroes  the  right  to  vote,  was  that  it  should  suffer  a  corrcspuuding 
fcductloD  In  tiie  tMsis  of  fepreacntatioD  In  Congren  and  in  the  Bleetonl 
College.  I'nder  the  Cnnstitiiftnn,  prior  tn  the  Thirteenth  Amendment, 
in  determining  the  basis  of  representation,  five  slaves  were  counted  as 
three.  This  was  called  ttie  three-fifths  rule.  When  slavery  was  abol- 
ished and  all  were  free,  each  man  counted  as  one.  The  result  of  the 
Thirteenth  Amendment  was,  thcreforr,  to  increase  the  representati<m 
of  the  seceding  States,  so  that  these  States  that  had  been  in  rebeUlon, 
bjr  reason  of  ^  obditloa  of  slavery,  had  greater  political  power  when 
restored  to  their  place  in  the  Union  after  their  attempt  to  overthrow 
the  Government  than  they  had  prior  thereto.  This  we  did  nnt  rrbject 
to,  provided  they  allowed  the  colored  men,  who  composed  so  large  a 
part  of  that  basis  of  representathjo,  the  right  of  saifraget  Init  we  did 
object  to  it  if  that  right  of  suffrage  should  not  be  allowed  to  tiie 
colored  man,  for  it  did  not  seem  right  then,  and,  looking  bock  now 
through  forty  years  of  peace  to  that  troublesome  period,  it  does  not 
seem  rig^t  now  ttiat  the  wlilte  men  of  the  seceding  Stetes  should  have 
full  representation  for  themselves  and  an  additional  representation 
equally  as  large  for  their  colored  population,  and  that  they  alone  should 
do  ail  the  voting.  Especially  did  this  not  seem  right  to  men  wiio  had 
just  gone  throuf^  tfie  strug|^  of  a  great  war  when  It  was  remembered 

that  this  rti'Hililc  powrr  nf  vntinp:  was  to  hr  p-ivm  tn  the  men  who  had 
waged  that  war  and  be  wholly  denied  to  the  bleuik  men,  wtio,  although 
in  a  large  sense  unprepared  for  an  intelligent  exercise  of  the  right  of 
sufflrage,  were  )ret  nevertheless  known  to  be  absolutely  loyal  to  the  Union 
and  thf*  (rrpnt  purpoKefi  nf  the  men  whn  had  saved  it.  This  Fourteenth 
Amendment  was,  therefore,  not  only  necessary,  but  it  was  just  and 
genenms.  The  Souttiem  Stetes  should  have  gladly  and  gratefully 
accepted  it,  but  Instead  of  accepting  it,  every  one  of  ttiem  promptly, 
and  In  what  appeared  to  be  an  offf^nsive  spirit  and  manner,  rejected  it 
Under  the  leadership  and  inspiration  of  President  Johnson,  they  pro- 
posed to  force  their  way  hmA  into  tikdr  ]daces  in  tiie  Gtorenimcnt  witl^ 
out  any  terms  or  conditions  whatever,  except  sudi  as  President  Johnsoo 
and  they  themselves  might  impose.  To  this  progrnm  the  loyal  men 
who  hod  saved  the  Union  would  not  consent.  They  had  no  right  to 
consent  Tktf  were  amdous  to  do  everytldng  reasonable  to  bring  ttie 
seceding  States  back  into  the  Union  and  make  them  feel  at  home  and 
happy  there,  but  they  were  not  willing  to  jeopardize  all  that  had  been 
gained  tiirough  mere  sentimentalisni.  Therefore  it  was  that  the  policies 
of  Andrew  Johnson  were  rejected  and  reeonstmetian  legislation  fol- 
lowed,  dividing  the  South  into  military  districts  and  providing  for  State 
Governments  and  State  Legislatures  to  be  chosen  by  those  who  had 
been  loyal,  to  which  there  diould  be  a  resubmission  of  the  Fourteenth 
Amoidmcnt  This  program  undoubtedly  did  involve  much  that  was 
disappointing  and  exosperatinp-  and  humiliating  to  the  majnrity  of  the 
people  of  the  South,  but  they,  and  thej  alone,  made  either  that  program 
or  something  similar  to  It  a  neoesdij,  unless  we  were  to  fritter  away 
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tte  fruits  of  the  war  and  allow  them  practically  nnclMlknged,  as  mO 
as  unpunished,  to  resume  their  places  in  the  Govemmeiit. 

If  they  hud  accc{»trtJ  the  Fourteenth  Amendment  there  would  not 
have  been  any  Fifteenth  Amendment,  for  with  the  Fourteenth  Ameod- 
moit  aoecptcd  and  all  the  seceding  States  restored  to  tbeir  places  In 
ttie  GovenuMnti  the  ratUlcation  of  the  Fifteenth  Amendment  by  the 
requisite  number  of  States  would  have  bren  an  impossibility.  If,  there- 
fore»  there  be  any  fault  to  find  with  anybody  on  account  of  the  Fif- 
teenth Amcndiiieiit*  tt  rests  witii  these  seceding  State8»  for  they,  by  ISbdt 
refusal  to  accept  the  Fourteenth  Amendment,  not  only  compelled  recoiH 
struction,  but  precipitated  a  submissiim  and  ratiflcatiao  of  the  Fifteenth 
Amendment. 

They  aceentaated  all  Qds  by  their  treatment  of  the  freedmen.  It 

would  be  difficult  to  exaggerate  the  unfriendly  character  of  the  Irgisla- 
tion  affecting  them  that  was  enacted  immediately  after  the  war  in  most 
of  the  seceding  States. 

Loitering  statutes  were  oommon.  They  provided  heavy  fines  of  $50 
to  $100  to  he  imposed  upon  any  one  who  was  found  loitprinc;  without 
worlc.  The  f  reedmaoi  who  had  just  been  emancipated,  bad  neither  work 
nor  money.  No  matter  how  waSnnuify  he  ml^it  seek  employment,  be  was 
helpless  if  employment  should  be  refused  hhn*  Under  these  statutes  II 
found  idle  he  was  a  loiterer,  and  if  he  had  no  money,  as  he  did  not  have, 
with  which  to  pay  his  fine,  he  was  lured  to  the  highest  bidder,  thus 
becondng  bound  to  labor  f<»r  those  who  had  no  hiterest  whaterer  In 
eitlier  his  health  or  hfs  life  bcyond  the  term  for  wUeb  he  was  hired, 
rtiis  brought  about  «  condition  of  things  worse  than  slavery.  By 
another  bill  it  was  provided  that  every  adult  freedman  should  provide 
himself  with  a  oomfortoble  home  and  visible  means  of  support  witliin 
twenty  days  after  the  passage  of  the  act,  and  failing  to  do  so  should 
be  hired  at  public  outcry  to  the  highest  bidder  for  the  period  of  one 
year.  By  another  law  it  was  provided  that  ail  agncuituroi  laborers 
dioiild  be  compelled  to  make  contracts  for  labor  durtaif  the  first  ten 
days  of  January  for  the  entire  year.  All  failing  to  do  so  wcrr  liablr 
to  heavy  lines  and  severe  penalties.  Scores  of  like  statutes,  some  of  them 
worse,  even,  than  these,  were  enacted. 

It  is  no  esaggeration  to  say  that  tlie  spirit  of  this  legislation  was  not 
justice,  hut  injustice,  and  tliat  of  the  most  malicious  and  revengeful 
character.  This  Icind  of  legislation,  coupled  with  refusal  to  accept  wiiat 
were  thou^t  to  be  the  generous  terms  of  the  Fourteenth  Amendment^ 
natarally  created  a  public  sentiment  In  the  North  that  secured  the  rati- 
fication of  the  Fourteenth  Amendment  and  led  to  the  Fifteenth  Amend- 
ment, by  which  it  was  provided  that  no  State  i^iould  have  the  right  to 
deny  or  abridge  the  right  to  vote  on  account  of  race,  color  or  previoiis 
condition  of  servitude.  But  it  was  not  passion,  neither  was  it  hatred 
that  brought  about  these  results,  l>!it  only  a  solemn  sense  of  duty. 
There  was  never  a  time,  except  only  when  the  Fifteenth  Amendment  was 
adopted,  that  It  could  have  been  adopted*  and  tiiere  has  never  been  a 
time  since  it  was  adopted  when  It  coidd  have  been  repealed,  and  in  my 
opinion  there  never  will  be  a  time  when  it  can  be  repealed,  simply 
because  it  was  right  tiien  and  is  right  now.  It  was  a  great  forward 
step  in  the  recognition  by  government  of  flie  ri^t  of  dtbcns  govomd 
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to  participate  m  thdr  gOTemmcnt  and  to  have  equal  protectton  under  iL 
If  In  wome  pkeM  It  hu  failed  to  bring  good  icnilto,  tint  faet  is  dne 
norr  to  the  had  faith  th«t  bai  bccd  practiced  to  defeat  Ito  pufpoae  than 

to  any  inherent  trouble. 

Except  only  to  &taic  ihesc  facts  of  history  1  have  no  desire  to  pursue 
tidi  mbjeet  ftirtber  at  tUa  time,  but  I  can  not  bdp  lenaridng  Oat 

*'Go<1  mnvr?^  in  a  roystrriou^i  way  H!s  wonders  to  pcrfnrTn."  Out  nf 
the  vanity  and  folly  of  Andrew  Johnson  and  the  obduracy  and  unrea- 
•QBabla  eonduct  of  the  Mcedlng  States  came  tbe  conditions  that  pre* 
rented  the  American  people  from  itopptng  abort  In  the  great  work  of 
estahli^hinp  the  doctrine  of  human  equalitv  before  the  law  for  all  men. 
That  was  not  the  work  of  the  Republican  Party  or  the  people  of  tbe 
Nortii,  bnt  of  the  etcv^livteg  Ood.  Tiie  noble  men  iHio  were  the  aelors 
vete  but  His  inatrumcnts  to  register  His  decrees.  No  one  seems  to 
know  will  W  fhc  «:<>hition  of  the  race  problem,  but  It  may  be  said 

ooofidcntly  that  it  will  not  be  found  in  trying  to  undo  any  of  tlieae 
works  of  the  Ahnighty,  for  they  shell  endttfe  forever. 
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